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A. 

Bynopsia  No. 

Ahandoiied  goods,  under  ejection  23,  act  of  June  10,  ISJK) IH.'JR 

Abandonment  of  damaged  goods 1I52U,  11631 

Abw>rption  of  sea  water,  increased  weight  of  coal 11493 

Academy  board 11H63 

Aa-Ume ; , 11974 

Acid- 
Crude  carbolic 12029 

Oxalic,  ink  extractors 12204 

Accordions,  dutiable  according  to  components  of  chief  value 11460 

Act  of— 

June  10,  1890,  compensation  of  United  States  attorneys  in  suits  under 11896 

June  10,  1^*90,  payment  of  costs  ui  judgment  cases  under 12171 

June  1 0,  1 890.  section  8,  statement  of  production  of  goods 11 954, 1 1 957 

June  10,  1890,  section  9,  proceedings  in  rem  and  in  personam  under 11942 

March  3,  188:j,  superseded  by  new  tariff. 11551 

October  I.  1890,  application  to  tin 12007 

October  1,  1890,  applicable  to  unclaimed  goods 11584 

October  1,  1890,  goods  not  in  bond 11565 

October.  1890,  inimediate-transportati on  goods 12260 

Additional  duty — 

Artists'  colors  in  tubes 11841 

CTierricH  pre8er\'ed  in  spirits 12178 

Dies,  under  section  7  of  act  of  June  10,  1890 11507 

Gloves 11806 

Qoods  paying  specific  duty... 12074  ' 

I..caf  tobacco  in  bonded  warehouse,  none  within  three  years 11 8:^6 

Protests  against 12067 

Refund  of,  as  drawback  not  allowed T. 11754 

Silk  handkerchiefs 11999 

Under  section  7,  act  of  June  K>,  18}K),  cost  of  packing  box e<  of  live  plants...  11484 

Additions  to  entry,  under  section  24  of  act  of  June  10,  1890 11644 

Adhesive  felt 11494 

African  fiber 11434 

Agate  marbles,  toys 11860 

Agent  of  shipper  at  a  foreign  port  may  execute  landing  certifi<'at<\<« 1 1669 

.Vgnes  Huntington's  costumes :.  12069, 12126 

Agricultural  reports  of  Canada  dutiable 11756 

Alabflteter,  verde  de  prato  not 12140 

Albums  of  leather  and  paper 11715 
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Syiiopsi*  No. 
Alcohol- 
Acetone : 11974 

In  iruit  juice ^ 11. ">*>:;* 

Use  of  doineHtic,  in  warehouse * 117.'>7 

Withdrawal  of,  Irom  bond  for  use  of  U.  S.  Fish  Commission 11 674 

Withdrawal  of,  from  bond  for  scientific  purposes 1207:> 

Ale  and  stout,  gauge  of. 1194^f 

Alizarine  assistant 11596.121*^1 

Allowance  for — 

Absorption  of  sea  water 116i:{ 

Breakage  of  wine 11 H50, 12184 

DamHge  to  wrecked  goods 12061 

Deficiency  in  weight ^ 12009 

Missing  packages IIBT*.'^ 

Wastage  on  exportation  of  tin  (ans 12154 

Water  in  ultramarine  blue  in  pulp 1221.'> 

Whisky  lost  overljojird 12164 

Aluminum — 

Bronze  powder 12222 

Field  glasses. 12014 

American — 

Artists  work  of. ll.'ii^^ 

Barrels  exportt»d  and  returned ll^^l 

Caught  fish 11604,11680,11709 

Kisheries,  th>gs 11566 

Manufactures  exported  and  returned,  lemon  boxes 119^7 

Products,  exportation,  via  Boston 11916 

Whisky  exported  and  returned 11798.] 

Ammoniacal  cochine^il 11535 

Ammonia,  drawback  on  anhydrous 11937 

Anchorage  rules  to  be  observed  by  masters  of  vessels 1215<> 

Anchor  puzzle 1203K 

Anhydrous  ammonia,  drawback  on 11937 

Animals — 

At  St.  Allians,  quarantine  of. 11477 

Breeding  purposes 11517,  11623,  11611, 1199;^ 

Breeding  purposes,  Clydesdale 12016 

Breeding  purposes ,  "  I lunters'  Improvement  Society  of  London ' ' 1 196 1 

Exhibition,  fees  for  bonds  to  produce  invoice  for 12081 

Importiition  of,  for  shows 11817 

Anthnicite  coal 12251 

Antiquities — 

(.'abinet  collections,  souvenirs,  etc 11970 

Class!  ficiition  of 12169 

Collections  of 11H06,  12072 

For  private  museum 11579 

One  artich-  for  a  i*ollection 11969 
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\p)>«al  for  reappraiaement,  failure  to '. 11722 

Application  for  review  of  decieioii  of  Board  of  United  States  (General  Appraisers..  11765 
Applications  for  review  by  the  coarte  of  decisions  made  by  Board  of  United 

States  (reneral  Appraisers 12075 

•  Appwiscd  value'*  of  seized  goods,  definition  of 11774 

Appraisement — 

Determining  invoice  vjUue  in  an 1188(11 

Wrecked  goods 12061 

Appraisers  - 

(Teneral,  power  to  review  decisions 118H1 

Vethodi*  of  ascertaining  values 11H87 

-Irjrefltine  paper  dollar,  value  of. 11905 

\T\<ophon«j 12118 

Xniudal  flowers,  fancy  box 11KH3 

Arri>?ts'— 

Colors Wm'A 

Colon  in  tubefl,  additional  duty  on 11841 

►  A>ht^i06  fiber 11H28 

A^halt^m  cells 12244 

AMnichans i 11678,12216 

Atomizers,  duty  on 11588 

Atropine  salpbate.... 11572 

Attomeya,  United  States,  conipensation  of,  in  suits  under  a<d  of  June  10.  1890..  11896 

Australian  Juvenile  Band,  importation  of 11889 

Austrian  florin,  vahie  of. 11875 

Authentication  of  invoices  whicb  do  not  name  port  of  intended  entry  in  the 

United  States 114:^0 

Anthorizations  for  coal 11655 

Average  price,  goods  invoiced  at 11539 

B. 

Kmi5inK  for  cotton,  drawback  on 11491 

Drawback  on,  refused  where  no  notice  of  Intent  to  export  was  filed  or  offi- 
cial inspection  made 11714 

Free  entry  of. 121H3 

Muriate  of  potash 12108 

Of  domestic  origin,  free  entry 11717 

Of  gold  and  silver,  invoices  for 11640 

Soda  nitrate,  marking  ot\. 11899 

linlbacb  Smelting  and  F^efining  Company,  bond  of 11919 

Balloons,  India-rubber 11814 

l>araboo—  ^ 

Blinds  and  scrolU 11829 

Reeds  for  clarinets 12116 

Screens 12144 

lUrjrw  in  tow.  lights  on y. 12066 
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\  3ynop9iB  So. 

Barrela— 

Elxported  with  petroleum  or  bird,  reimportation  of 11910 

.  Free  entry'of  domestic,  returned  filled  with  foreign  products 11 637 

Or  boxes  from  exported  shooks 12173 

Baskets — 

Silk-lined 12236 

Wooden \ 11865 

Bas-relief  monument 12243 

Beaded^ 

Bamboo  screens 12144 

Trimmings 1187H 

Beads — 

'     Agate 12112 

Bags : 11967 

Rosaries. ' 11706 

Strung  or  threaded 118a5,  12021 

Wax,  so-called 12023 

Beans — 

*    Lentils  not 11569 

Under  treaty  with  Spain 1163(> 

Bebeirine  Sulphate 11973 

B^hes  de  mer  or  tripangs 11585 

Bedsteads,  drawback  on  brass 11474 

Beer- 
Mugs 11855 

Weiss,  gauge  of. 11921 

Beeswax,  examination  of,  on  wharf 11751 

Beet  sugar — 

Factory,  structural  iron  for 11443 

Machinery 12aS5, 12100 

Machinery,  filtering  cloth  for 11773, 12186 

Bellows,  hand 12013 

Benzine  transported  on  steam-vessels 12071 

Bermuda,  return  of  distilled  spirits  fh>ni , 11721 

Beta  naphthol , 11696 

Bibs,  linen 12110 

Bicycle — 

As  personal  eftecte 12102 

Forks 11995 

Tires,  royalty  on 1157>^ 

Wheels,  rims  for 11976 

Bills  of  health,  fees  for 12193 

Bird- 
Pepper lltyt^S 

Skins 11500 

Skins,  dyed 1220^ 

Stnflfed 115O0 
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Syuopsia  No. 

Bittens  Fernet 12033 

Blacking,  harness  liqoid 11545 

Blaine.  Waah.,  qnarantine  station,  nonestablishment  at T1820 

Bleached  Celiac 11909 

Bleaching  powder,  soda  ash 12041 

Board  of  SnperrLnng  Inspectors  of  Steam-Vessels  to  make  rales  and  regulations 
<»Dcerning  qualifications  of  persons  for  admittance  as  licensed  officers  of  steara- 

veasels 11478 

Board  of  United  States  Ckneral  Appraisers —  • 

Applications  for  review  of  decisions  of,  by  the  courts 12075 

As  to  the  establishment  of,  at  Cincinnati 11914 

Decision  of,  liquidation  after  thirty  days 11668 

Department  can  not  appeal  from,  after  thirty  days 11736 

List  of  applications  for  review 11765 

No  application  for  review  of  decision,  refund  denied 11647 

Reconsideration  of  rulings  made  by »...' 11670 

Refund  of  duties  on  decisiohs  of ; 11608 

Review  of  decisions  of,  by  court 11755 

Settlement  of  cases  by  collectors  in  aooordanoe  with  decisions  of. 11 763 

Boats,  measurement  of. « 11787 

Bohemian  invoices  made  out  in  marks  and  florins 11641 

Boiler- 
Examination  of,  expenses  incurred  in 11672 

Fines,  ribbed :  12018 

Tubes,  drawback  on 11764 

Bologna  sausage,  canned - 11876 

Bond- 
Continuance  of  4i  per  cent 11719 

Four  and  one-half  per  cent.,  limiting  continuance  of. 11772 

For  production  of  certificate  covering  American  whisky  exported  and  re- 
turned   U798i 

For  production  of  consular  invoices  covering  importations  of  fruit  valued  at 

leas  than  $100 11457 

For  production  of  invoice  of  books 11792 

For  production  of  owners  oath 11821 

Goods  not  in,  October  1,  1890 11565 

To  produce  landing  certificate  tor  goods  entitled  to  drawback  in  amounts 

leas  than  1100 11521 

Bond  of— 

Ralbach  Smelting  and  Refining  Company 11919 

Grand  Trunk  Railway  Company 119.V2 

Maine  Steamship  Company 12179 

Xew  York  Steamship  Company 11438 

N<Mthem  Central  Railway  Company 11922, 11925 

leathern  Railroad  Company 11528 

Waterman  A.  Taft 12062 
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\  Synopsis  No. 

Bonds- - 

Cancellation  of,  where  drawback  does  not  exceed  $100 11516 

Cancellation  of,  where  duties  do  not  exceed  $100  of  exported  goods 11453 

Four  and  one-half  per  cent,  provisions  for  oontinuanoe 11432 

Partnership,  execution  of. 12077 

Redemption  of  4|  per  cent. 11648 

Bone — 

Crosses...*. 11874 

Nail  cleaners 11991 

Sleeve  buttons / 12044 

Bookbinders'  flax  webbing 1213H 

Books — 

Bond  for  production  of  invoice  of 11792 

Bound  volumes  of  music 12229 

Collodion  tablets  not 11966 

For  cavalry  school,  etc .• 11673 

For  needles ; 1211)7 

German  music 11469 

Illustrations  part  of. 11840 

Importation  by  mail 11807, 11819 

Importations  of,  by  mail,  for  colleges 11936 

Of  samples 11658 

Partly  lithograph 11599 

Boston,  exportation  of  American  products  by  certain  routes  via 11916 

Bottle  caps 11554 

Bottles— 

Cont}iining  blacking 12113 

Containing  olive  oil , 12226 

Containing  wine 12006 

Glass  figures 12104 

Lettered  by  sand,  glass 11541 

Medicine,  marking  of 118<>2 

Perfumery  vials 12022 

Scent 12143 

Siphon 116H2 

Boxes — 

Confectionery  cases , 1KJ84 

Containing  trial  glasses 11804 

For  matches 11862 

Made  in  the  United  States  of  domestic  material,  reimportation  of 11813 

Metal,  containing  mourning  pins 12114 

Orange,  gross  value  of. 11486 

Orange,  made  partly  of  domestic  and  partly  of  foreign  lumber 11797 

Or  barrels  from  exported  shooks 12173 

Paper,  in  part  of  lithographic  print 11831 

Brass  bedsteads,  drawback  on 11474 

Brazilian  wusul-genenil  at  New  York,  jurisdiction  of 11915 
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Synopsis  Ko. 
Krviikiii^e  of — 

LiqQors. 1196<^ 

Wine 11954> 

Wine,  allowance 12184 

Hrtaking  up  of  invoices  of  fruit  to  bring  each  invoice  to  less  than  $100  in  value 

disallowed , 11457 

Bnsiol  board 12246 

Briza  minima,  bleached  grass 118T7 

Hninze — 

Mounting  for  vases 11536 

Powder,  aluminum 12222 

Powders,  flitters  not 12129 

Bnmztis,  barbedienne,  not  statuary 11552 

Brashes,  toy 12239 

Buckles  not  jewelry 11980 

Bader  couplings,  locomotive,  drawback  on 1H72 

Bulb*  not  medicinal 12211 

Hailetins  of  International  Customs  Bureau 11720 

Bullion,  bar  of  silver 12000 

Burbip  cloth/ drawback  on,  used  as  covering  for  exported  goods 11618 

Bnrlaps,  drawback  on 11947 

Bashing  wire 12042 

Buttons — 

•ilass 11978 

Pearl  collar 11981 

Sleeve,  bone 12044 

C. 

(aMnet  collections,  antiquities 11970 

Cabinets,  smokers* 12132 

<abl€s»  electric-lighting,  drawback  on 11513 

Olives  and  colts  born  in  the  United  States  of  cows  and  mares  owned  by  Mexicans..  11483 

Camers-hair  cloakings 12245 

Cameras,  drawback  on  photographic 1171^5 

(  am  {(hafts,  drawback  on 11777 

(Wada,  importations  by  mail  from 11912 

Canadian — 

Agricultural  reports  dutiable 11756 

'Train  in  transit 11502 

Hay  and  straw 11543 

Horses  brought  into  Maine  for'lumbering  purposes  dutiable  on  each  entry...  11759 

Waters,  fishing  vessels  in 11639 

<  aoc^llation  of — 

Bonds  on  exportation  of  goods  for  remission  of  duties 11453 

Bonds  when  drawback  does  not  exceed  $100 11516 

Candelabra  for  church 12097 

Cio^  furniture  beaters 12*)<M) 
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Sy-Dopfljtf  Xo. 

Cano€(}  of  Canadian  canoeista,  free  ^try 11489 

Canned  fish 118a5 

Canvas — 

Painters' 12234 

Upholstery 12*250 

Caps — 

Fez ! : liJ025 

Tin,  drawback  on 11731 

Capsicum 11688 

Carbolic  acid,  crude;  so-called  dead  oil 12029 

Carbon — 

Lamp  black,  drawback  on 11515 

Pictures 12105 

Carboys  or  drums,  foreign,  empty,  dutiable  on  reimportation 11605 

Cardboard,  academy  board » 11863 

CiCrds,  what  constitutes  a  pack 11518 

Carpeting — 

Felt 12249 

Two-ply  ingrain,  drawback  on 11769 

Carpets— 

Drawback  on * 11628 

For  upholstering 12142 

Japanese 11542 

Press  cloth  not 12202 

Car; — 

Built  in  the  United  States,  no  duty  attaches  on  reimportation 11630 

Horse,  drawback  on 11927 

Railway,  drawback  on 11965 

Removal  of  seals  from 11450 

Cases  and  packing,  chiirges  for,  books 11792 

Cjistor  oil,  alizarine  twsistant 11596 

Castor  pomace,  drawback  on 12189 

Cattle- 
Quarantine  at  Island  Pond Pilt^T 

Transit  to  (Ity  of  Mexico 11724 

Transit  of,  in  sealed  cars  to  Montreal,  without  quarantine 11623 

Cavalry  school,  books  for 11673 

Cedar — 

Fence  posts  12010 

Logs,  squared 12235 

Shingles,  measurement  of. 11544 

Wharf  timber 11861 

Cells,  asphaltum 12244 

Ortificates — 

For  exportation  of  shooks 11768 

Of  delivery  of  immediate-transportation  goods 11444 

Of  exportation,  fees  for 12(K-<0 
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Synopalfl  No. 
1  Vrtid<akt«0 — Qmtinued, 

Of  inspection,  fee»  for 11900 

Of  nonlanding  at  United  States  ports,  issuance  of 11454 

Posting  of,  on 11610 

To  invoices  of  natural  mineral  waters 11428 

l.4Ttification  of  invoices,  executive  order  amending  paragraph  664  of  Consular 

Regulations 11661 

(  ertified  statement  reAind  of  duties  by /..  11608 

Chains,  steel  watch .12040 

'Tiairs.  drawback  on 11783 

tlkamms  skins,  unfinished 11701 

t1urge»~ 

For  cases  and  packing  of  books 11792 

For  packing ^ 11766 

For  storage  at  Chicago .\ 12050 

Not  on  invoice 11679 

On  ftir  skins 11846 

Worsted  jam 12017 

Chartered  steamers,  inspection  of 12085 

(.Vmitta— 

Glassware. 12028 

Glassware,  siphon  tubes ; ^ 12037 

Salts,  certain  articles  not 11973 

Chemical  compounds — 

Acetone : 11974 

Xaphtholsoda 12224 

Xitrateofsoda 11558 

Quercitron 12127 

Cherries  preser^'ed  in  spirits 1217h 

Cheny  juice 11592 

Chestnut  flour 11547 

(Ikicago — 

Chaiges  for  storage / 12050 

Kxposition *. 12056 

World's  Fair  at 12190 

World's  Fair  at,  withdrawal  of  packages  from *. 12090 

China — 

Decorated  glass : 11676 

Decorated  parasol  sticks 11704 

•  hinese— 

Cue  strings 11856 

Uboreis,  return  of,  to  China 11480 

Liability  of  railroad  companies  transporting  into  United  Stiites  from  con- 
tiguous territory 12167 

<  hinese  persons  who  have  previously  resided  in  the  United  States  returned 11601 

^^Tiip  plaits  for  hats V20'Mi 

•"blonil  hydrate,  no  drawback  on  domestic  alcohol  used  in  making 11740 
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Sy II opsin  No. 

Church — 

PaiutiDgH,  frames  for 121imi 

'statuary 11747 

Oigart) — 

Abandonment  of,  as  damaged 115*i<) 

Application  of  section  50,  act  of  Ckitober  1, 1890,  to 114:r7 

Cases,  leather,  as  smokers'  articles ?..  11851 

Dutiable  weight  of. llfiU 

Error  in  weight  of. 1149^ 

Foreign  tax  on,  element  of  dutiable  value n66;>« 

Unclaimed  Ck^ober  6,  1890,  duty  on lir>Hl 

Weighing  and  stamping  of '. ll-^ll 

Cinoinnati,  Ohio,  relative  to  the  establishment  of  a  Board  of  General  AppralserK 
at / , : 11914 

Cinders  oui^cales,  iron '. llftV 

Circulars — 

Amending  Circular  No.  97,  of  June  27,  1891 Ill7f^ 

Amendment  of  article  374  of  Customs  Regulations  of  1884,  regarding  oath 

of  growtli  of  production 11W7 

Applications  for  review  by  the  courts  of  decisions  of  the  Board  of  United 

States  General  Appraisers 12075 

Authorizations  for  coal 116.V> 

Chinese  laborers  found  to  be  unlawfully  in  the  United  States  should  be  re- 
turned to  China 114**0 

Classification  of  foreign  countries  and  dependencies.  Schedule  C 11 5:^2 

Classification  of  i mports  entered  for  consumption,  Schedule  E.. 11 5:^3 

Compensation  of  district  attorneys  of  the  United  States  in  suit«  instituted   . 

by  importers  under  section  15,  act  of  June  1",  1890 IIHJ^ 

Continuance  of  4  i  percent,  bonds 11719 

Counterfeit  money  and  securities 11735^ 

Customs  stamps  for  imported  distilled  spirits,   imported  wines  and  malt 

liquors,  and  reimported  American  distilled  spirits 11959 

Declarations  for  free  entry  of  efiects 12049 

Defining  the  d uties  of  the  Superintenden t  of  I mmigration 1 1675 

Disposition  of  counterfeit  money,  etc in:}'^ 

Distribution  of  minor  coin 12155 

Free  entry  of  bags,  amending  Circular  No.  188,  of  December  8,  1891 121  S3 

Free  entry  of  liquors  produced  in  the  United  States,  exported  and  returned..  12175 
Free  entry  of  personal  and  household  effects  under  act  of  October  1,  1890...  11762 

Geographic  nomenclature  and  orthography 11791 

Government  rates  for  telegraphing 11447 

Importation  ot  animals  for  breeding  purposes 11517.11611 

Importation  of  copyrighted  articles 1143»> 

Importation  of  old  rags  from  Marseilles 11913 

Importation  of  printed  matter  by  mail 19053 

Importation  under  consular  seals 11433 
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Inspection  of  the  material  of  the  drums  of  coil  and  pipe  boilers,  and  shop 

nnmberof,  to  be  on  name-plate 11509 

Instructions  to  employe's  of  the  Life-Saving  Service  relative  to  the  use  of 

i^ignals  in  case  of  shipwreck! •  11890 

Lead  in  Mexican  ores,  value  of. 11481* 

Limiting  continuance  of  4}  percent,  bonds 11772 

Lottery  tickets  imported  by  mail : 11496 

Machinery  tor  production  of  sugar  from  beets 12055 

Officers  on  duty  under  the  Light-House  Establishment 11635 

Patrolman's  clock ^  11892 

Payment  of  costs  in  judgment  cases  undex  the  act  of  June  10,  1890 12171 

hiyment  of  duty  required  before  protest 11524 

Payment  of  interest  in  customs  cases  upon  refunds,  under  act  of  June  10, 

1890,  not  allowed 11616 

Postage  stamps,  valuation  of. 11451 

Provision  for  the  continuance  of  the  bonds  of  the  4i  per  cent,  loan 11432 

Redemption  of  coupon  bonds  of  the  4  J  percent,  loan 11648 

Regulating  the  importation  of  boxes  and  barrels  from  American  shooks 12161 

Reimportation  of  barrels  exported  with  petrOleum  or  lard 1 1910 

Reports  to  be  made  under  foreign  steam-vessel  inspection  laws 12166 

Report  of  the  board  of  supervising  inspectors  on  "  line-carrying  projectiles 
and  the  means  of  propelling  them,"  and  amended  steamboat  rules  and 

regulations , 12095 

Return  of  Chinese  persons  who  have  previously  resided  in  the  United  States.,  11606 

.Seizure  of  spirituous  liquors. 11666 

Shipments  of  cotton 11891 

Signaling 11441 

Statistics  of  importations  of  tin  plates  and  terne  plates 12151 

Statutory  relief  in  case  of  assessments  proposed  under  section  3:^09,  Revised 

Statutes 11461 

Sabficriptions  to  catalogues  of  title  entries  under  act  of  March  3,  1891,  re- 
lating to  copyrights 11449 

Sugar  samples 11656 

Snpenision  of  the  lading  of  merchandise  exported  with  benefit  of  drawback..  11462 
Supplementing  article  56  of  the  drawback  regulations  of  November  15,  1890..  11634 

Tin  plates  and  terne  plates .' 12152 

Toiinage  dues  on  vessels  from  the  Island  of  Tobago 12159 

Transportation  of  free  goods  under  immediate-transportation  act 11897 

Treatment  of  printed  matter  imi>orted  in  the  mails 11525 

Values  of  foreign  coins 11427, 11888 

Weighing  of  imported  window  glass 12054 

Withdrawal  of  alcohol  from  bond  for  scientific  purposes,  and  if  distilled 

Jipirits  tor  the  use  of  the  United  States,  free  of  tax 12073 

Mitral ; 12137 

iltTonin  brine 1155.> 
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Classification  of — 

Hosiery 12Kt 

/      Statuary 1151i> 

Clearance  fees 119o:< 

Clerical  error,  correction  of,  in  entry  of  molasses llo^W 

Clipping  of  domestic  German  silver,  reimportation  of. 1175^1 

Clocks—  ' 

Duty  on ll.V>I 

Onyx nf«4 

Cloth  used  in  the  manufacture  of  a  top  wagon,  drawback  on 1146/> 

Clydesdale  Stud  Book  of  Canada 12016 

Coal— 

Anthracite 1-2'251 

Authorizations  for llHTv* 

Increased  weight  by  absorption .% 114J»3 

Retained  in  bunkers  of  importing  vessels 1218o 

Stores  of  vessels 12172, 121  ^^^ 

Coal  oil,  penalty  for  transporting,  unlawfully llo2T 

Coal-tar  colors — 

Primuline • 1225t* 

Prfmuline  buflf 119*^^. 

Coftl-tar  preparations — 

Crude  light  oil IIJK? 

Oil  of  wintergreen,  not; 12137 

Naphtholsoda 12224 

Naphthionate  of  soda 11H»<) 

C4>al-tar  products,  beta  naphthol 116JN5 

Cocaine  hydrochlorate  11973 

Cocoanuts,  ground ll'^49 

Coins — 

Delivery  of  gold  and  silver 119(17 

Distribution  of 121.V> 

Foreign,  value  of,  date  of  shipment  of  goods  controls 11442 

Gold  and  silver,  consular  invoices  not  needed  for 11^95 

Gold  and  silver,  invoices  for 11640 

Values  of  foreign 11427, 11442. 118A<^ 

Coir  hawsers 1220>* 

Collections  of  antiquities 11W),\  12072 

Colleges — 

Free  entry  of  microscopes  for 11743 

Importation  of  books  by  mail  for 1193*> 

Oaths  of  librarians  of 1206«> 

Collodion  tablets 119fi« 

Colors — 

And  paints,  raddle  not llSo7 

Artists' 11« 

Containing  quicksilver.  Grecian  red 11540 
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CoIot> — Continue. 

Dry,  drawback  on 11770 

In  tabes,  dutiable  value  of. 11841 

Colts— 

And  calves  bom  in  the  United  States  of  mares  and  cows  owned  by  Mexicans..  1 148.'{ 

Datiable  as  horses. 11612 

'ornber  needles 11590 

I- ombination  of  export  entries  of  wool  for  drawback  prohibited 12092 

Commissioner  of  Customs,  reports  of  seizures  to • 11479 

Commissions 12008 

Common  carrier — 

Bond  of  New  York  Steamship  Company 11438 

Bond  of  Southern  Califoniia  Railroad  Company 1152H 

Bond  of  W.  A.  Taft 12062 

<frand  Trunk  Railway  Company 11952 

Maine  Steamship  (^onipany 12179 

Northern  Central  Railway  Company 11922,11926 

Compasses 11697 

Compensation  of  United  States  attorneys  in  suit<  under  act  of  June  10,  1890 11896 

Compoand  dutj'.  weight  of  goods  paying 11529 

Confectionery — 

(\^^  paper 11684 

Drawback  on  sugar  used  in  manufacture  of. 11485 

f.haqueror — 

An  imported  yacht,  dutiable 11643 

Light  money 11620 

Consignee  other  than  that  named  in  bill  of  lading,  entry  of  portion  of  consign- 
ment   11818 

CoDsigneeti  of  merchandise,  ultimate 11903 

CoMolidation  of  consignments  in  invoice  under  immediate-transportation  act  not 

allowable • 12174 

Consular- 
Fees  on  invoices  of  lumber 11824 

InvoiceBof  ores  from  Mexico 11767 

Invoices  not  required  for  transit  goods 11932 

Regolations,  Executive  order  amending  paragraph  664  as  to  certification  of 

invoices 11661 

Jseals.  importatioas  under 11433 

Convict  labor- 
Importation  of  go(kls  the  product  of,  prohibited 11649 

Product  of. 11934 

(ookV  knives 11591 

Copper- 
Boiler  tubes,  seamless,  drawback  on 11764 

In  silver-lead  ores T 11448 

Paintings  enameled  on 11834 
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Copyrighted  artides — 

Importation  of 11436 

Subscriptions  to  catalogues  of  title-entries 11449 

Title-entriee I U44U 

Copyrighted  books,  electrotype  plates  and  sheets  of. 11745 

Copyright  laws,  sheets  of  music  under J 11617 

C<^pyingof  invoices  in  books 116'27 

Cordage — 

Coir  hawsers *. 12208 

Istle 12195 

Istle  lariats 12220 

Cordial,  cn^me  de  cassis 11705 

Cordials 11838 

Corduroys 12207 

Correction  of  clerical  error,  entry  of  molaasee 11503 

Corset  steel '. ^ 11564 

Corsets 12121 

Corsets,  drawback  on 11742 

Cost  oJ — 

Packing  should  be  stated  in  invoices 11780 

Production  of  imported  goods *. 11954, 11957 

Production,  statement  of. 11471 

Costs,  payment  of,  in  judgment  cases 12171 

Costumes,  theatrical 12069,12126 

Cottonettes — 

And  India-rubl>er  fabric 116J^ 

Dutiable  as  woolen  cloths ll^o:> 

Cotton  and  silk — 

Plaids 12147 

Shirtings 12232 

Sleeve  lining 1153S 

Cotton- 
Corduroys 12207 

Frillings,  partly  made 11608 

Handkerchiefs,  hemstitched 11S31 

House  flannel 12238 

Laces,  aprons 1221^* 

Shipmentw  of. HSiil 

Trimmings,  herring-bone 11872 

Tpholstery  canvas 12250 

Velveteen,  bias 11977 

Wearing  apparel,  embroidered 11701> 

Wearing  apparel,  siulor  suits 1220:^ 

Counterfeit  money — 

And  securities 11732, 1173oA 

Disposition  of. H''"^- 
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Coantry  of  export, ''  definition  of  term 11651 

Unpling  buffers  of  locomotives,  drawback  on 11472 

Cooit-plaster,  drawback  on , 11492 

CoTerings — 

Bottles  containing  blacking 12113 

Boxes  containing  collar  bnttons 11994 

Boxes  containing  dominoes 11868 

Boxes  containing  lead  pencils 11867 

For  free  merchandise 12108 

For  imported  friction  matches 11431 

For  merchandise  paying  specific  duty,  match  boxes 11869 

For  musical  instruments , 11839 

For  opera  and  field  glasses  (1883) 11871 

For  opera  glasses,  etc 11697 

For  telescopes,  opera  glasses,  and  barometers 11868 

Unnsoal,  matchboxes 11862 

Unnsoal,  metal  pin  boxes 12114 

ttuik-shafts  of  W?rra  and  Stroiburg 11893 

Crash  and  canvas  from  tow  of  flax .*. 11882 

Cr^medecaams 11705 

Creosote,  drawback  on,  used  in  creosoting  timber 11511 

Cieosoted  timber,  drawback  on  dead  oil  or  creosote 11511 

Crinoline  doth,  press  doth  not 12202 

Cnwes 11874 

Cnba.  "nnloading  dues"  in 12045 

Cnra^OB 11838 

Currency— 

Austrian  florin 11875 

Shanghai  taels 12038 

CiLstom-honse  records,  furnishing  information  to  the  press 12192 

Customs  stamps  for  imported  distilled  spirits 11959 

Cut  flowers,  classification  of. 119ir 

D. 


Allowance,  whisky  lost  overboard 12164 

Decayedfruit 11997 

Duty-paid  tobacco 11534 

Goods  by  wrecking 12061 

Goods  by  fire  in  warehouse 11799 

In  warehouse 12210 

Damaged — 

Goods,  Abandonment  of. 11520,11631 

Tobacco,  by  fire  in  warehouse , 11826 

Date  of— 

Exportation  the  date  of  shipment 11671 

Importation  of  merchandise 12089 

2* 
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Synopsis  Xo. 

Dead  oil ISOi** 

Dead  oil — 

Drawback,  used  in  creosotiog  timber 11511 

Or  pitch,  used  in  making  lampblack,  drawback 115ir> 

Declaration  for  free  entry  of  effects 12<)49 

Declarations  to — 

Entries  filed  before  entry  of  vessel 12089 

Invoices 1196-2 

Decisions  of  the  Board  of  United  States  General  Appraisers — 

Refund  on ' 1164)h 

Reliquidation  of  entry  covered  by ir74t> 

Review  of,  by  oonrt t 11755 

Settlement  of  cases  by  collectors  in  accordance  with 117«.> 

Decisions  of  collectors  to  be  corrected  by  them  without  submitting  case  to  Board 

of  United  States  General  Appraisers 1206*-* 

Definition  of  term  *'country  of  export" 1165] 

Degras 11561 

Delivery  of — 

Good*<  sold  under  seizure  made  under  condition  of  "duty  paid'' 11750 

Immediate-transportation  goods,  certificate  of 11444 

Specie \ 11907 

Dental  mirrors 12019 

Derelict  goods,  hogshead  of  rum 11760 

Designs,  printed:  importation  by  mail * 11894 

Destruction  of  abandoned  goods 11520 

Diamond  Match  Company,  drawback  on  matches  made  by 12088 

Diamonds,  glaziers' 12043 

Die^  additional  duty  on 11507 

Dinner  pails,  ** nestable'* 11930 

Dispatch  bags  for  French  consul-general  of  Canada 12063 

Disposition  of  counterfeit  money 11732 

Distilled  spirits — 

For  use  of  the  United  States  free  of  tax 12073 

From  grain  or  mohisses 11461 

Reimportation  from  Bermuda 11721 

Distribution  of  minor  coins 121.>'> 

District  of  Key  West,  limits  of. 11943 

Dollar,  value  of  Argentine  paper 11905 

Dolls,  India-rubber 12026 

Domestic — 

Hags,  free  entry  of 121S.S 

Barrels  returned  filled  with  foreign  product** 11637 

Douglas  fir  lumber 11901 

Drawback — 

Additional  duty  im[X)sed  by  act  of  June  10,  1890,  can  not  be  reftinded  as..,  117o4 
Amended  returns  of  lading  officers 115U 
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Anhydrous  ammonia. 11937 

Bags  refoaed  in  absence  of  notice  of  intention  to  export  and  official  inspection..  1 17 14 
Bond  to  produce  landing  certificate  for  eoods  subject  to,  amount  of  draw- 
back leas  than  $100 11621 

Kras»  bedsteads 11474 

Burlap  cloth  used  as  coverings  of  exported  goods 11618 

Burlaps  covering  cotton  cloth 11947 

i'arpete. 1162H 

ChaiTsmade  of  domestic  wood  and  imported  cane 117^3 

(loth  used  in  the  manu&cture  of  a  top  wagon .-..  1146.5 

Oorrngated  straps  and  T  hinges 11739 

Corsets. 11742 

rovt-plaster 11492 

Dead  oil  used  in  creosoting  timber 11511 

Domestic  alcohol  used  in  manufacture  of  chloral  hydrate  not  allowed 1 1740 

Dry  colors. 11770 

Electric  lighting  cables 11513 

Exportations  not  exceeding  $100,  cancellation  of  bonds  for *.  1 1453 

Exported  wool^  combination  of  export  entries  prohibited 1 2092 

Feno-nickel  oxide 11926 

Ferro^pe  plates ^..  12153 

Flour  bags 11963 

Galvanized  wire  and  staples 11784 

Gold  caps  for.  watches ^ 12158 

(Joldpaint 11482 

Hay  knives 11793 

Horse  cars 11927 

House-Aimishing  goods 11510 

.Tnte  bftgging  exported  as  coverings  of  cotton  in  bales 11491 

Leadarticlef) 11654 

Liquid  anhydrous  ammonia 12194 

Liquors  exported  and  returned 12175 

Locomotive  coupling  buffers 11472 

itches  mannfiictured  by  the  Diamond  Match  Company 12088 

Materials  used  in  construction  of  vessels  for  foreign  account ; . . .  11725 

Mirror  glassy .' 11733 

Mixed  paints \ 11933 

•Nestable"  dinner  pails 1193r» 

Oilcake. 12189 

Parchment  paper  linings  for  wooden  lard  pails 12052, 12078 

Pasteur  germ-proof  filters 12087 

Photographic  cameras 11735 

Pig  iron  for  vessels  disallowed 11508 

Railway  cars 11955 

Regcdations.  supplementing  article  55 11634 

^^^eamless  copper  boiler  tubes 11764 
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Drawback — Continued. 

Silk  shirting. 12191 

Soap , •. , 11928 

Soap  made  in  part  fh>m  caustic  soda 11497 

Steel  camshafts 11777 

Sugar  used  in  the  manufEK^ure  of  confectionery 11485 

Snpervunon  of  lading  of  good?  exported  with  benefit  of. 11462 

Tin  caps 11731 

Tires  and  retaining  rings  of  locomotives 11727 

Two-ply  ingrain  carpeting 11769 

'*  Victor  grates" 11794 

Waterproof  clothing 12051 

Weighing  of  soap  for ^ 11459 

White  lead  in  oil 11782 

White  metal 11734 

Wire  made  fh>m  steel  bars,  wastage,  etc 11723 

Wire  nails 11790 

Wire  rope 12168 

Woolen  plush 11929 

Drawing  paper 12246,12256 

Drawings  and  sketches  of  an  American  architect  made  abroad  firee. 11446 

Dress  goods,  flannel 11666 

Drngs — 

Crude  elaterium 11572 

Dried  flowers  not 1211fr 

Drums  or  carboys,  foreign,  dutiable  on  reimportation 11505 

Dry  colors,  drawback  on 11770 

Dues,  unloading  in  Cuban  ports 1204r> 

Dutiable- 
Matter  by  mail 11626 

Weight  of  cigars 11614 

Dutiable  value  — 

Artists*  colors  in  tubes 11841 

Certain  fur  skins 11845 

Legalization  fees  not  part  of. 12004 

Koyalty  on  books 11832 

Russian  wool  invoiced  in  depreciated  currency 11847 

Duties — 

Accrue  on  goods  under  act  in  force  at  time  of  first  withdrawal  from  ware- 
house  , 11939 

Accrue  only  on  merchandise  actually  imported 1219t! 

Additional  payment  of,  belbre  exportation  of  goods  allowed 12178 

Equivalent  to  internal-revenue  tax  on  exported  distilled  spirits 12166 

Imports,  kind  of  money  in  which  paid 12160 

Payment  of,  condition  precedent  to  consideration  of  protest 11788 

Prepayment  of,  on  protest...., 12221 
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Imty— 

Additional ! 11836 

Paymeotof,  required  before  protest 11524 

Duty  on— 

Academy  board 11863 

Accordions , 11460,11562,12109 

Acetone 11974 

Add,  cmde  carbolic 12029 

Add,  oxalic,  ink  extractors 12204 

Adhesive  felt 11494 

African  fiber 11434 

Agate  marbles 11860 

Agates 12112 

Alabaster '. 12140 

Alcohol  in  fruit  jnice^ 11592 

Alizarine  assistant 11596 

Alaminnm  bronze  powder 12222 

Alnminam  field  glasses 19014 

American-caught  fish 11604,11680,11709 

Ammoniacal  cochineal 11535 

Anchor  puzzles 12036 

Animal-haircloth 12202 

Animals  for  breeding  purposes 11998 

Anthracite  coal 12261 

Antiquities 11969,11970 

Antiquities,  Japanese 11579 

Aprons,  lace 12218 

Architect,  American;  drawings,  etc.,  of 11446 

Aristophones 12118 

Artificial  flowers. 11883 

.\rtist8'  colors- 11863 

Asbestos  fiber 11828 

Ash,  soda.. 12041 

Asphaltnm  cells 12244 

.Assistant,  alizarine 11596 

Astrachans 11678,12216 

Atomizers ' 11588 

Atropine  sulphate 11572 

Bags,  bead 11967 

Bags  for  muriate  of  potash 12108 

Bags  of  silver 12000 

Bamboo  blinds  and  scrolls 11829 

Bamboo  reeds. 12116 

Bamboo  screens ! 12144 

Barbedienne  bronzes 11552 

Barometers 11697 

Barometers,  coverinics  for 11868 
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Duty  on — Continued. 

Barrels,  salted  fish  in 11713 

Barrels,  shot-gun , 11703 

Baskets,  silk-lined '. 12236 

Baskets,  wooden ;  11865 

Bas-reliefs 12243 

Beaded  bamboo  screens 12144 

Beaded  trimmings 11878 

Bead  bags 11967 

Beads,  glass 12021,12112 

Beads,  rosaries 11706 

Beads,  strong  and  threaded USas 

Beads,  "wax 12023 

Beans,  lentils  not : 11559 

Beaters,  furniture , 12200 

Bebeirine  sulphate 11973 

"Bechesdemer" 11585 

Beer  mugs  with  metal  lids 11855 

Beet-sugar  factory,  structural  iron  for 11443 

Be(;t-8ugar  machinery ; 12100 

Bellows,  hand , 12013 

Betanaphthol 11696 

Bias  cotton  velveteens 11977 

Bibs,  linen 12110 

Bicycle , 12102 

Bicycle  forks 11995 

Bicycle  wheels,  rims  for 11976 

Billiard-ball  blocks 11870 

Bird  pepper 11688 

Bird  skins 12205 

Bitters,  Fernet 12033 

Blacking  bottles 12113 

Blacking,  harness  liquid 11545 

Black  taggers  sheet  steel 11993 

Bleaching  powder 12041 

Bleached  wood  pulp 12214 

Blinds,  bamboo 11829 

Blocks  for  billiard  balls 11870 

Blue,  ultramarine 1^15 

Board,  academy 11863 

Boards,  pastel 12256 

Boat-building  wood 11605 

Boiler  flues,  ribbed 1201H 

Bologna  sausage 11876 

Bone  and  metal  nail  cleaners * 11991 

Bone  and  wood  fans 1211'^ 

Bone  sleeve  buttons 12044 
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Rookhinders*  flax  webbing 12138 

Books,  German,  wood  cuts  for 11840 

Books  by  lithographic  prooess 11599* 

Books  of  music 12229 

Books  for  needles .^....    12107 

Bottle  cape ^ 11554 

HotUes  containing  blacking 12113 

Bottles  containing  olive  oil 12226 

Bottles,  glass ^ 12022 

Bottles,  glass,  female  figures 12104 

Bottles  lettered  by  sand -• 11541 

Bottles,  silver  scent 12143 

Bottles,  siphon 11682 

Bows,  hair 11562 

Boxes  containing  collar  buttons 11994 

Boxes  containing  dominoes 10868 

Boxes  containing  lead  pencils 11867 

Boxes  containing  pins 12114 

Boxes,  lemon 11987,11988 

Boxes,  match 11862,11869 

Boxes,  paper 11684,11831 

Boxes  with  artificial  flowers 11883 

Boys'  sailor  suits : 12203 

Brine,  citron  in 11556 

Bristol  board 12246 

Briza  minima 11877 

Broach€« 12206 

Bronze  mountings 11536 

Bronze  powder 12129,12222 

Bronzes,  barbedienne 11552 

Brown  grease 11561 

Bmshes,  toy 12239 

Buckles,  jewelry  not 11980 

Bulbs,  flower 12211 

Bullion,  bars  of  silver 12000 

Bashing  wire 12042 

Buttons,  bone  sleeve 12044 

Biittoas,  glass .' .'.  11978 

Buttoas,  pearl  collar  studs 11981 

Cabinet  for  colleges  ...: 12135 

Cabinet  wood 11605 

Cabinet^  for  tobacco 12132 

Camel's-hair  cloakings 12245 

Canadian  hay  and  straw 11543 

Candelabra 12097 

Cane  fbmiture  beaters 12200 
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Canned  Bologna  sausage .' 11876 

Canned  turtle  meat  11568 

Cans,  fish  in 11836 

Canvas 11882 

Canvas,  painters' 12234 

Canvas,  upholstery 12250 

Capsicum 116S>^ 

Caps,  Fez 12025 

Carbon  pictures 12105 

Carbolic  acid,  crude 12029 

Cardboard , 11863 

Cards,  playing 11518 

Carpeting,  felt ^ 12249 

Carpets 12142 

Carpets,  Japanese 11542 

Carved  figures 11693 

Carved  wood  pulpit » 12254 

Cases,  cigar,  leather 11851 

Cases  for  docks..,. , 11984 

Cases  for  musical  instruments 11839 

Cases  for  needles 12107 

Castings,  iron 11985 

Cayenne  pepper , 11688 

Cedar  fence-posts. ! 12010 

Cedar  logs 12235 

Cedar  shingles *. 11544 

Cedar  wharf  timber 11861 

Cells,  asphaltum 12244 

Chains,  watch,  steel * 12040 

Chamois  skins,  unfinished 11701 

Chemical  compound 11974 

Chemical  compound,  nitrate  of  soda 11558 

Chemical  glassware 12028, 12037 

Chemical  salt,  naphthol  soda 11600,12224 

Cherry  juice 11592 

Chestnut  flour,  starch 11547 

Children's  tin  toy  plates 11989 

China  clocks • »  11676 

China,  decorated  parasol  sticks 11704 

Chinese  cue  strings 11856 

Chip  braids , 12039 

Chip  plaits 12039 

Church  figures 116»3 

Church  paintings 12101 

Church  regalia 12096 

Cigar  cases 11851 
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Citnil,oU  of  lemon '. 12137 

ntron  in  brine 11555 

ClarinctB 12108^ 

Clarinets,  bamboo  reeds  for 12116 

do&kings,  camel's-hair 12245 

Clocks  11551,11984 

aocka,  China 11676 

Cloth,  astrachans 11678 

aoth,  gloria 12230 

Cloth,  grass 11879,12223 

Cloth,  press 12202 

Qoth,  ramie 12248 

Cloth,  npholfitery 12250 

aoths,  woolen : 11853 

Coal,  anthracite 12r351 

CV»l-tar  colore 12259 

Coal-tar  products,  beta  naphthol 11696 

Co'-ine,  hydrochlorate 11973 

Cochineal,  ammoniacal 115135 

Coooannts,  groand 11849 

Coirhawsere : 12208 

Cold-rolled  sheet  steel 11993 

Collar  buttons,  boxes 11994 

Collarstods,  pearl 11981 

OoUection  tablets 11966 

Colore,  artists' 1186;^ 

Colore,  coal-tar 12259 

Colore,  Grecian  red 11540 

Comber  needles 11590 

Combined  penholder  and  pencil 1 1 850 

Compasses,  magnetic 11697 

Confectionery  cases. 11684 

Cooks' knives 11591 

Copper  in  ore 11448 

Copper,  mannfactores  of. ; 11834 

Copper,  painting  enameled  on 11834 

Cordage,  istle  lariats 12220 

Cordial,  crdme  de  cassis / 11705 

Cordials 11838 

Corduroys 12207 

Corset  steel 11564 

Comets. 12121 

Costumes,  theatrical 12126 

"Cottonettes" Iia53 

Cotton  and  goat's-hair  goods 12216 

Cotton  and  sQk  shirtings 1223*^ 
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Cotton  and  silk  sleeve  linings ; 11538 

Cotton  corduroys 15J207 

Cotton  frillings 1169b 

Cotton  handkerchiefs. 11831 

Cotton  "herring-bone"  trimmings. 11872 

C\)tton  wearing  apparel 11700 

Ck»verings  for  field  glasses 11871 

Coverings  for  lead  pencils 11867 

Coverings  for  opera  glasses 11871 

Coverings  for  telescopes,  opera  glasses,  and  barometers..... 11868 

Countable  linens 12136 

Coverings,  unusual 11869 

Crash 11882 

*'Cr^me  de  cassis*' 11705 

Crochet  needles .<« 11570 

Crosses 11874 

Crude  light  oil 11983 

Cue  (Chinese)  strings 11856 

"Curayoa" 11838 

Curlers,  hair 12011 

C\it  glass 11541 

Dead  oil 12029 

Decorated  clocks 11676 

Degras 11561 

Dental  mirrors 12019 

Diamonds,  glaziers' 12043 

Disks,  glass 12020 

Dolls,  India-rubl)er 12026 

Dominoes,  boxes  containing 11868 

Drawing  paper 12256 

Drawing  paper,  Bristol  board 12246 

Drawings  of  Americiin  architect 11446 

Drawings,  manuscript 11603 

Dressed  frogs 11566 

Dress  facings 11977 

Dress  goods,  flamiels. 11866 

Dress  goods,  silk  and  cotton 12147 

Dried  flowers 12115 

Drugs,  dried  flowers  not 12115 

Drugs,  elaterium 11572 

Dust,  silk  or  flock 12149 

Dye,  cochineal 11535 

Dyed  feathers 12205 

Dyes,  coal-tar  colors 12259 

Dyewood  extract '. 11982 

Dyewood  extract,  quercitron 121'27 
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Earthenwure  toys 12036 

Earthenware  vase8...a 1153*> 

Earths^  anwronght , 11857 

Eau  de  qninine  toniqne , 11601 

Elastic  steel-wire  hairpins 11873 

Elaterium 1157-2 

Electric  finger  rings 11546 

Emboesed  satin  paper 12212 

Embroidered  gioyes : 12103 

Embroidered  nightshirts 12219 

Embroidered  shawls .'. 12252 

Embroidered  wearing  apjtarel 11700 

Embroidered  woolen  robes 12252 

Embroideries 11887,11^5 

Embroidery  hooks 11570 

Enameled  metal  filters , 11985 

Enameled  painting  on  copper 11834 

Engravings 11657 

Engravings,  fashion  plates 12098 

Extractors,  ink 12204 

Extract,  dyew<»od 11982 

Extracts  of  meati  Liebig's 11843 

Extract  qnercitron 12127 

Eyeglasses 12139 

Eye  protectors 11597 

Fabrics,  waterproof :....  11699 

Fancy  hat  pins 12099 

Fans 12112 

Fttia,  silk  lace 12241 

Fashion  plates 116^<3,1209.':* 

Feathers,  dyed 12205 

Felt,  adhesive 11494 

Felt,  carpeting 12249 

Fence-posts. 12010 

Fernet  bitters 1*2033 

Ferro-prussiate  paper ^ 11702 

Fez  caps 12025 

Fiber,  Afiican  and  Florida 11434 

Fiber,  asbestos 11828 

Fiber,  patent,  etc 12509 

Fiber,  v^etable 12223 

Field  ghisses. 11871,12014 

Figures,  carved 11693 

Filters 11985 

Finger  rings,  electric. -. 1154fi 

Fireworks. 11687 
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FUh,  American-caught 11666,11604,11680,11709 

Fish,  fresh • 11846 

Fish,  herring  roll 11566 

Fish  in  cans 11835 

Fish  in  oil 12106 

Fish,  prepared 11585 

Fish,  Russian  sardines 11556 

Fish,  salted  in  harrels 117i;{ 

Fish,  shell 12268 

Flannels,  cloakings 12245 

Flannels,  dress  goods 11866 

Flannels,  house 12238 

Flax  goods,  countable 12138 

Flax  twine 11886 

Flax  webbing,  bookbinders' 12138 

Flitters .' 12129 

Flock,  sUkdust 1214ft 

Florida  fiber 11434 

Flour,  chestnut « 11547 

Flour,  root 11577 

Flour,  tapioca v 12227 

Flowers,  artificial 1188:^ 

Flower  bulbs f2211 

Flowers,  dried,  etc 12116 

Flues,  boiler,  ribbed 12018 

Fluid  extract  of  meat 11843 

Flutes 11562 

Forest  trees 11575 

Forged  gun  barrels 11703 

Forks,  bicycle 11995 

Frames  for  paintings 12101 

Frames,  picture .". 11683 

Fresh  fish 11846 

Frillings,  cotton 11698 

Frogs,  dressed 11566 

Fruit  juice • 11689 

Fruit  trees 11675 

Fruits,  citron  in  brine 11565 

Fruits,  imitation , 12034 

Funnels 11985 

Furniture  beaters,  rattan 12200 

Furniture,  screens 12148 

Fur  plates 12123 

Fur  skins 11845 

Fur  waste *. 12233 

Ualloons,  metal 11583 
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Garlands,  lame 11848 

Uartere,  wearing  apparel 12112 

Gas,  naturals 11569 

Gelatine-coated  paper ^ 11685 

(rerman  books,  wood  cuts  for 11840 

German-text  music 11469 

Gilt-wire  hairpins 11873 

Glas  beads 12021,12112 

Glass  bottles 12022 

Glass  buttons 11978 

Glasspcovered  pictures 12032 

'  Glass,  cut^ 11541 

Glass,  decorated 11676 

Glass  female  fiisures 12104 

Glass  lenses. 12020 

Glass,  paintings  on 11711 

Glass,  photographs  on 12105 

Glass,  photographic  negatives 12031 

Glass  and  shell  imitation  fruits 12034 

Glass  slides  for  microscopes 12120 

Glass  thermometers 12139 

Glass  window  signs 11854 

Glasses,  field 12014 

GUsses,  reading 11546 

Glassware,  chemical 12028,12037 

Glaziers'  diamonds. 12043 

Gloria  cloth.. 12230 

Gloves,  leather 12103 

Gloves,  leather  for 12111 

Ooat's-hair  and  cotton  goods 12216 

Goggles.. 11597 

Grapevines 11574 

Grass  cloth 11879,12223 

Grass  table  mats 12240 

Grasses,  bleached 11877 

Grease,  brown 11561 

Grease,  wool 11561 

Grecian  red 11540 

Grindstones Ilfi86 

Groand  coooanuts 11849 

Gum  resin,  lactncarium 11979 

Gun  barrels 11703 

Gun  blocks. 12201 

Hair  bows. 11562 

Haircloth 12202 

Hair  curlers 12011 
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Hair,  human 12213 

Hair  tonic 11601 

Hairpins :...  1187S 

Hand  bellows ,. 12013 

Handkerchiefs,  hemstitehed 11831 

Handles,  pearl  knife .....^ 11581 

Harmonicas.... 12118,  12141 

Harness  liquid....^ 11545 

Harps,  Jews' 11562 

Hat  material,  willow  sheets. 11691 

Hatpins 12099 

Hat  plaits  or  braids 12039 

Hat  sweat  bands 12124 

Hats,  pith 12134 

Hats,  silk ; 12150 

Hatters'  fur  waste 12223 

Hawsers,  eoir 1220>< 

Hay,  Canadian 11543 

Heads,  stags' 11864 

Hemstitched  handkerchiefs 11831 

"  Herring-bone"  trimmings 11872 

Herring  in  oil 12106 

Herring  roll 11556 

History,  natural,  specimens  of 11864 

Hooks : 12206 

Hooks  and  eyes 11872 

Hooks  and  eyes,  japanned 11504 

Hooks,  embroidery 11570 

Hosiery 12163,12255 

House  flannel 12238 

Hydrometers 12028 

Human  hair 12213 

Hyoscjimine  sulphate 11973 

Illustrations  to  accompany  liooks 11853 

Imitation  fruits 12034 

Imitation  jewelry 11583 

India-rubber  dolls .'.  12026 

India-rubber  fabrics 11699 

Infants'  silk  veils 12242 

Ink  extractors 12204 

Insects,  dried 11535 

Instruments,  philosophical 11697 

Iron  castings 11985,12125 

Iron  propeller 12125 

Iron  stoves 11990 

Iron,  structural,  for  beet-sugar  factory 11443 
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Iron-wire  hairpins 11873 

Istle  fiber 12209 

Utlelariate 12195,12220 

Ivoiy  billiard-ball  blocks : /. 11870 

Ivory  figures  not  statuary , 11548 

iToiy  paintings  on 11507 

iTory,  parts  of  musical  instruments 11839 

Jaekets,  smoking *. 12231 

Japanese  antiquities , 11579 

Japanese  carpets 11542 

Japanese  fireworks 116H7 

Japanese  rugs 11542 

Jiq^ianned  books  and  eyes : : 11504 

Jewelry 11980 

Jewelry,  ''brooches" 12206 

Jewelry,  electric  finger  rings 11546 

Jewelry,  imitation 11583 

Jewelry,  mock 12109 

Jewelry,  paintings  on  ivory 11567 

Jew's-harps 11562 

Jnice,  cherry 11592 

Jnl^  straws 11844 

Jute  slippers 12146 

Kiakiwood * 11605 

Kiiife  handles,  pearl 11581 

Knives,  cooks' 11591 

Labels,  lithographic 11594 

Laoe  aprons 1221S 

Laoe  shades  for  lamps 11833 

Lace,  Torchon 12117 

Lactacarium 11979 

Lame  garlands 11H48 

Lamps,  part  metal 11833 

Lampshades ^....  11833 

Lantern  slides 11865 

Lanterns,  magic,  toy 12002 

Lariats,  istle 12195,12220 

Lead  pencils 11^67 

Leather,  chamois  skins 11701 

Leather  cigar  cases 11851 

Leather  for  gloves 12111 

Leather  gloves ^.  12103 

Leather  hand  bellows 12013 

Leather  scrap 1212H 

Leather  sweat  bands 12124 

Lemon  boxes 119^7.  lllHs 
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Lemon,  oil  of 12137 

Lenses,  glass 1202t> 

Lentils ., 11559 

Licorice  pellets 11571 

Liebig*s  extract  of  meat 11843 

Light  oil,  crude 11983 

Linen  bibs 12110 

Linen,  countable 12138 

Linen  shirt  bosoms 12119 

Linen  tapes 12136 

Linings,  sleeve,  silk-striped 11538 

Liq.  opiised 11968 

Liquid,  harness 11545 

Lithographed  fashion  plates 12098 

Lithographic  books 11599 

Lithographic  labels. 11594 

Lithographic  prints 11831,11854,11972 

Lithographs 11683 

Logs,  cedar 12235 

Logs,  ship's 12012 

.     Lumber,  cedar  shingles 11544 

Lumber,  Norway  pine 11549 

Lumber,  white  wood 11690 

Mace,  oil  of ' 11852 

Machinery,  beet-sugar ' 12100 

Magazine  for  matches 11830 

Magic  lanterns 12002 

Magnetic  compasses 11697 

Manuscript  drawings 11603 

Maple  sirup  and  sugar 11837 

Maple  sugar 11710 

Marasquino 11838 

Marble 12257 

Marble  mosaics 11712 

Marble  statuary ; 12243 

Marble  tablet 11598 

Marble,  "verde  de  prato'' 12140 

Marbles,  agates 11860 

Matchboxes 11862 

Match  boxes,  coverings 11869 

Match  magazines '. 11830 

Matches. : 11830 

Mats,  grass  table 12240 

Measuring  tapes 12011 

Meat,  Liebig's  extract  of. 11843 

Meats,  prepared,  canned  turtle 11568 
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Medicated  wafers 12030 

Medidoal  preparations 11973, 12033 

Medicinal  waters 12228 

Hemonuidnm  tablets 11966 

Memorial  tablet 11598 

Metal  and  bone  nail  cleaners 11991 

Metal  boUer  fines , 12018 

Metal  buckles 11980 

Metal  filters 11985 

Metal  flitters 12129 

Metal  Innnels 11985 

Metal  galloons.. 11683 

Metal  hair  carlers. 12011 

Metal  lamps 11833 

Metal  lids,  beer  mngs  with 11855 

Metal  match  magazines 11830 

Metal  orchestrion 11707 

Metal  pin  boxes 12114 

Metal  (part)  rosaries 11842 

Metal  stoves 11990 

Metal  threail 11560 

Mexican  grass  table  mats 12240 

Mica,  ruby  talc 11996 

Microscope  slides. 12120 

MiUtary  silk  sashes 12226 

Millstones 11686 

Miniatures  on  ivory 11667 

Mirrors,  dental  and  ophthalmic 12019 

Mirrors,  table. 12035 

Missal  stand. 12096 

Mock  jewelry 12109 

Monuments,  ba0-relie& 12243 

Morocco  skins,  unfinished 12130 

Mosaics,  marble. 11712 

MonntingB  for  vases 11536 

Mugs,  beer 11855 

Musical  instruments 11562, 11593, 11839, 11992, 12109 

Musical  instniments,  aristophones 12118 

Musical  instruments,  harmonicas 12118, 12141 

.Music  books 12229 

Music,  German  text 11469' 

Nail  cleaners 11991 

Naphthionate  of  soda. .*. 11600 

Naphthol,  beta .*. 11696 

Xaphthol  soda.. 12224 
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Natural  gas : II509 

Natural  history,  specimens  of 11864 

Necklets,  shell : 12122 

Needle  books 12107 

Needles,  comber 11590 

Needles,  crochet 11570 

Negatives,  photographic 12031 

Nightshirts 11219 

Night  shirts,  embroidered '. 12219 

Nitrate  of  soda 1155H 

Norway  pine t  11549 

Nuns'  veilings 12237 

Nursery  stock 11574,11575 

Objectives 11697 

OU,  crude  light... 11983 

Oil,  dead 12029 

Oil  of  lemon 12i:r7 

Oil  of  mace ', Iiav2 

Oil,  olive 12226 

•  Oil,  oysters  in 12258 

Oil  paintings  on  shells 11677 

Oil,  Turkey  red 11596 

Oil,  whale 11573 

Oil  of  wintergreen 12137 

Onyx  cases  of  clocks 11984 

Opera  glasses 11597,11697,11871 

Opera  glasses,  coverings  for 11868 

Ophthalmic  mirrors 12019 

Opium,  liquid  preparation  of. 11968 

Orange  flower  water 12228 

Orchestrion 11707 

Ostensorium '.\ 12096 

Oxalic  acid,  ink  extractor 12204 

Oysters  in  oil 12258 

Painters'  canvas 11234 

Painting  enameled  on  copper 11834 

Paintings,  church .,...  12101 

Paintings  on  glass 11711 

Paintings  on  ivory 11667 

Paintings  on  shells 11677 

Paints,  artists'  colors ; 11863 

Palmetto  fiber,  African  and  Florida 11434 

Palm  leaf,  ramie  cloth .•. 12248 

Pant  hooks 11872 

Paper  boxes 11684,11831 

Paper  caps  for  bottles 11554 
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PftpeiHX>yered  ambrellas 11829 

P&per,  drawing *. 12266 

Pftper,  drawing,  Bristol  board 1^6 

Paper,  ferro-pmaslate v 11702 

Paper,  gelatine-eoated 11685 

Paper,  pasteboard 11^95 

Paper,  rice 11859 

Paper,  satin 12212 

Paper  stock,  tow 11708 

Paper,  surfoce-coated 12212 

Paraffin 11884 

Parasol  sticks 11704 

Parts  of  mnsical  instruments 11593 

Passementerie 11878 

Pasteboard 11595 

Pasteboard  casea  for  mnsical  instmments 11839 

Pastel  boarda 12256 

Paste,  rosaries.^ 11706 

Patent  fiber 12209 

Patnarice. 12253 

Pattema,  robe „ 11975 

Paving  tUes ;  11712 

Pearl  collar  stnds .'. 11981 

Pearl  knife  handles 11581 

Pease,  lentils  not 11659 

Pellets,  licorice 11671 

Pen  and  ink  sketches  by  American  artist 11455 

Pencil  and  penholder  combined 11^50 

Pencils,  lead 11867 

Penholder  and  pencil  combined 11850 

Pepper,  bird 11688 

Perfhraery  vials. 12022 

Periodicals,  parts  of. 11683 

Periodicala,  printed  sermons 11681 

Philosophical  instruments 11697,11871 

Philosophical  instraments,  ship's  logs 12012 

Photographic  negatives. 12031 

Photographs. *. 11557 

Photographs  on  glass 12105 

Piano  actions *. 11587 

Pianos 11589 

Piccolos 11562,12109 

"Picker  cords" ; 12207 

Pickles,  citron  in  brine 11555 

Pictorial  paintings  on  glass 11711 

Pictore  frames.. 11683 
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Pictures,  carbon 12105 

Pictures,  gloBS-covered 12032 

Fiece  goods 11975 

PiJe&brics 11580,12142 

Pile  fabrics,  astrachans 12216 

."Pincers" 12139 

Pine,  Norway 11549 

Pins,  fancy  hat 12099 

Pins,  mourning,  boxes  for 12114 

Pipe  cases 12131 

Pith  hats 12134 

Plaids,  dress  goods. 12147 

Plaits  or  braids 12039 

Plated  ware,  broaches,  etc : 12206 

Plates,  toy  tin 11989 

Playing  cards. 11518 

Pocketbooks. •. > 11874 

Polishing  powder. 11857 

Posts,  fence 12010 

Powder,  bleaching...., 12041 

Powder,  bronze 12129,12222 

Powder,  polishing 11857 

Precious  stones,  diamonds 12043 

Prepared  fish 11585 

Press  doth 12202 

Propeller,  iron 12125 

Proprietary  preparations. 11968,12033 

Proprietary  preparations,  licorice  pellets 11571 

Primuline 12259 

Primuline  buff. 11918,11982 

Printed  matter 11972 

Printed  matter,  labels 11594 

Printed  sermons. 11681 

Printed  woodcute 11840 

Prints,  lithographic 11831,11854,11972 

Pulpit,  carved- wood.... 12254 

Pulp,  bleached  wood 12214 

Pulp,  ultramarine  blue 12215 

.  Pumice  stones 12005 

Puzzles,  anchor .- 12«»36 

Quercitron ', 12127 

Rabbits' skins 12233 

Raddle,  polishing  powder.. 11857 

Raffia. 11879 

Ramie  cloth 12248 

Ramie  fiber 12223 
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Raspberry  simp 11689 

Rattan  ftiraiture  beatera 12200 

Rattans. 11586 

Reading  glasses 11546 

Red,  Grecian 11540 

ReedP- 11586 

Reeds,  bamboo 12116 

Regalia,  church 12096,12097 

Ribbed  boiler  flues ^ 12018 

RiccPatna. 12253 

Rice  paper 11859 

Rims  for  bicycle  wheels 11976 

Riq^  electric  finger 11546 

RiTctB,  studs, 12015 

Robe  patterns. 11975 

Robes,  woolen 12252 

Roll,  herring. 11556 

Root  flour 11577 

Rope,  «teel-wire  11553 

Roealine  articles 12034 

Rosaries -. 11706,11842,11874 

Roe«  water 12228 

Roogh-bored  gun  barrels 11703 

Ruby  talc 11996 

Ruchings,  cotton 11698 

Ruffings,  cotton 11698 

Rugs,  Japanese , 11542 

Rossian  sardines 11556 

Safety  pins v 12099 

Sailor  suits,  boys' 12203 

Salted  fish  in  barrels 11713 

Sand-blast  process  lettering 11541 

Sardines,  Russian 11556 

Sashes,  silk 12225 

Satin  paper 12213 

Sausage,  canned  Bologna. 11876 

Sawed  ivory  billiard-ball  blocks 11870 

Scapularies.  port  wool .' 11^42 

Scent  bottles 12143 

Scrap,  leather : 12128 

Screens,  bamboo ., 12144 

Screens  of  silk  and  wood 12148 

Scrolls,  bamboo 11829 

Selvages  on  pile  fiibrics 11580 

Semitransparent  window  signs 11854 

Sensitized  paper 11702 
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Sermons,  printed 11681 

Shades,  lace,  for  lamps 1183:^ 

Shawls,  wearing  apparel 12^7 

Shawls,  worsted \ .'. 12247 

Shellfish 1225b 

Shell  and  glass  imitation  fhiits 12034 

Shell,  manufactares  of. 11581 

ShoU  necklets 12122 

Shell  opera  glasses 11597 

Shells,  paintings  on 11677 

Sheet  steel 11993 

Sheets  for  hats 11691 

Shingles,  cedar 11544 

Ship's  logs 12012 

Shirt  bosoms 12119 

Shirtings,  silk  and  cotton 12232 

Shocks,  lemon  boxes lUlS?,  1198^ 

Shotgan  barrels 11703 

Shrubs,  hardy 11575 

Signs,  window 11854 

Silk  and  cotton  dress  goods 12147 

Silk  and  cotton  shirtings 1223-2 

Silk  and  wood  screens 12148 

Silk  and  wool  piece  goods ^ 11975 

Silk  and  worsted  upholstery  goods 11602 

Silk  cue  strings 11856 

Silk  dust  or  flock 12149 

Silk  hats 12150 

Silk-lace  fans 12241 

Silk-lined  baskets .'T. 12236 

Silk  sashes 12225 

Silk-striped  sleeve  linings '. 11538 

Silk  veils 12248 

Silk  veils  for  infants .^12242 

Silver,  bars  of. 12000 

Silver  scent  bottles 12143 

Siphon  bottles 11682 

Siphon  tubes 12037 

Simp,  maple 11837 

Simp,  raspberry 11689 

Sketches  of  American  architect ^ 11446 

Skins,  chamois 11701 

Skins,  fur ll'^la 

Skins,  morocco 12130 

Skins,  rabbit.. ..V 1223:i 

Skirte<i  wool  1142H 
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Sleeve  bnttons,  bone 12044 

Sleeve  linings,  silk-striped 11538 

Slides,  lantern • 11865 

Slides.  microsoDpe 12120 

Slipperejnte , 12146 

Smokers' articles 12131,12132 

Smokers'  articles,  cigar  cases 11851 

Smoking  jackets ^ 12231 

Soda  ash .*  12041 

Soda,  naphthionate  of 11600 

Soda,  naphthol 12224 

Soda,  nitrate  of. 11558 

Soda,  oleate  of. , 11596 

Soda  pulp 12214 

Soda,  SQlpho-ricinoleate  of 11596 

Soft  paraffin 11884 

Sorted  wool 11665,11692 

Souvenirs  as  antiquities 11970 

Sparterre ." .7. 11691 

Spar  timber , 11690 

Spectacles.. 11597 

Spermaceti ^ 11573 

Spirituous  beverages. 11838 

.  Stags' heads \ • 11864 

Stained  glass  windows 11711 

Starch 12227 

Starch,  chestnut  flour 11547 

Starch,  tapioca. 11577 

Statuary 11519 

Statuary,  liarbedienne  bronzes 11552 

Statuary,  bas-reliefs ...; 12243 

Statnaiy,  carved-wood  pulpit...' 12254 

Statuary,  church 11693 

Statuary,  ivory  figures  not 11548 

Statuary,  wax  figures  not 11550 

5^teel,  corset- 11564 

Steel  rivets,  studs 12015 

Steel,  sheet 11993 

Steeltubes 11995 

Steel  watch  chains .• 12040 

Steel-wire  rope. 11553 

Sticks,  pairasol 11704 

Ston<»,  pumice 12005 

Stoneware,  beer  mugs 11855 

Stoves,  iron 11990 

Straw,  Canadian 11543 
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Straws,  julep 11844 

Strings,  cue 11856 

Structural  iron  for  beet-sugar  factory 11443 

Studs,  pearl  collar. 11981 

Studs,  steel  rivets '. 12015 

Sugar-beet  machinery ' 12100 

Sugar,  maple 11710,11837 

Sugar  wafers 12030 

Sulphate,  atropine 11572 

Sulpho-ricinoleateof  soda...: 11596 

Sunn  grass .' 1220e< 

Surface-coated  paper 12212 

Surface-coated  paper  boxes 11684 

Sweat  bands  for  hats 12124 

Swivels 12206 

Table  mats,  grass 12240 

Table  mirrors , 12035 

Tablet,  marble 11598 

Tablets,  collodion .". 11966 

Taggers  sheet  steel 11993 

Talc,  ruby , 11996 

Tampico  fiber 12209 

Tapes,  linen 12136 

Tapes,  measuring 12011 

Tapioca  flour 12227 

Tapioca  starch 11577 

Telescopes 11697 

Telescopes,  coverings  for 11868 

Theatrical  costumes 12126 

Thermometers 12024, 12028, 12139 

Thio  chromogep : 12269 

Third-class  wool 11665, 11692 

Thread,  metal ' 11560 

Tiles,  paving 11712 

Timber,  cedar  wharf 11861 

Timber,  spar 11690 

Tin  plates 11989 

Toluidine : 12269 

Tools  of  trade,  oontumes i....  12126 

Tools  of  trade,  workl>ench 12199 

Torchon  lace 12117 

Tow  of  flax,  crash,  or  canvas 11882 

Tow  paper  stock 1170*^ 

Toy  brushes *.....  12239 

Toy  eyeglasses 12139 

Toy  harmonicas 12118,12141 
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Toy  plates 11989 

Toy  ▼iolins. 11554 

Toys. 11839. 

Toys,  agate  marbles 11860 

Toys,  anchor  pozzies 12036 

Toys,  India-rubber  dolls 12026 

Tcys,  lame  garlands 11848 

Toys,  magic  lanterns .^ 12002 

Toys,  musical  instruments .....11839, 11992 

Trees,  forest  and  fruit 11575 

TripsDgs .' 11585 

Tubes,  siphon 12037 

Turkey-red  oU 11596 

Turtles,  canned...*. 11568 

Twine,  flax 11886 

Ultramarine  blue  in  pulp 12215 

Umbrellas  covered  with  paper 11829 

Unusual  ooverings 1186ft 

Upholstery  canvas 12250 

Upholstery  goods 11602,  12142 

Vaae  as  an  antiquity 11969 

Vases,  bronze  mountings  for 11536 

Vegetable  fiber 12223 

Vegetable  fiber,  Mexican  grass 12240 

Vegetables,  lentils.. 11559 

Veilings,  nuns' 12237 

VeOs  for  infants 12242 

Velveteens,  bias  cotton., 11977 

Velveteen  dress  facings 11977 

"Verde  deprato" 12140 

Vermilion  red 11540 

Vials,  pcrftimery i 12022 

Violins. 11554 

Volumes  of  music 12229 

Wafers,  sugar 12030 

Wa^,  fur 12233 

Waste,  leather 12V,iS 

Watch  chains,  steel 12040 

Waichf*,  bushing  wire  for 12042 

Water,  orange-flower 12228 

Water,  rose 12228 

Wax  beads 12023 

Wax  figures  notstatuary 11550 

Webbing,  bookbinders'  flax 12138 

Wearing  apparel. 11700, 11856, 12025, 12110, 12112, 12119, 12121, 12i:i4, 12146, 

12150, 12218, 12219, 12'«5.  12231, 12247 
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Whale  oil 11573 

Wharf  timber. 11861 

Wheels,  bicycle 11976 

Whetstones 120O5 

White-wood  lumber L1690 

Willow  sheets  for  hats 11691 

Window  signs. 11854 

Windows,  stained  glass 11711 

Wintergreen 12137 

Wire,  bushing '. 12042 

Wire  rope,  steel .' 11553 

Women's  and  children's  dress  goods 11866 

Wooden  baskets 11865 

Wood  and  bone  fans 12112 

Wood,  bamboo  blinds  and  scrolls 11829 

Wood,  bamboo  reeds 12116 

Wood,  bamboo  screens. » 12144 

Wood  cabinet 11605 

Wood,  cedar  logs. ; 12236 

W'oodgun  blocks 12201 

Wood  lemon  boxes 11987, 11988 

Wood  pulp,  bleached » 12214 

Wood  pulpit,  carved 12254 

Wood  (part)  rosaries 11842 

Woodcuts,  printed 11840 

W^ool  and  silk  piece  goods 11975 

Wool  and  silk  upholstery  goods 11602 

Wool  canvas  (painters') 12234 

Wool  felt  carpeting 12249 

Wool  grease 11561 

Wool  pile  fabrics 12142 

Wool  (part)  scapularies 11842 

Wool,  skirted 11429 

Wool,  sorted 11665,11692 

Wool  upholstery  canvas 12250 

Woolen  cloth .«..  11853 

Woolen  robes 12252 

Workbench 12199 

Worsted  cloths,  astrachans  not *. 11678 

Worsted  gloria  cloth 12230 

Worsted  shawls 12247 

Wreckage  for  United  States  vessels 11582 

Dye,  ammoniacal  cochineal 11535 

Dyes,  coal-tar,  primuline 12259 

Dyewood  extract,  primuline  buff. 11918,11982 

Dyewood  extracts,  quercitron 12127 
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Decorated  glass 11676 

Toys,  anchor  puzzle 12036 

Vaaes  with  bronze  mounting 11536 

Earths,  unwronght^  raddle 11857 

Eau  de  quinine  tonique 11601 

EflFeeta— 

Of  persons  in  transit  for  a  foreign  country 11619 

Personal,  bicycle 12102 

Elaterium 11572 

Electric — 

Finger  rings. 11546 

Lighting  cables,  drawback  on 11513 

Electrotype  plates  and  sheets  of  copyrighted  books 11745 

Embossed  satin  paper 12212 

Embroidered — 

Nightshirts. 12219 

Woolen  robes :.  11252 

Embroideries — 

Corsets 12121 

Patterns 11975 

St  Gall,  value  of. 11887 

Embroidery 11700 

Embroidery — 

Hooks  not  needles '. 11570 

Leather  gloves 12103 

Enameled — 

Painting  on  copper 11834 

Ware,  filters. 11985 

Eograving,  fashion  plates 12098 

Engravings 11557 

Entry- 
Additions  to,  under  act  of  June  10, 1890,  section  24 11644 

.\nd  clearance  of  vessels  at  places  not  established  by  law  as  ports  not 

allowed ^ 11944 

Consumption,  prior  to  October  1,  1890 11565 

Fees 11953 

For  immediate  transportation  of  part  of  consignment  and  part  for  con- 
sumption   12174 

Goods  on  pro  forma  invoice  under  immediate-ta'ansportation  act 11 825 

Goods,  statement  of  cost  of  production 11471 

Immediate-transportation  goods 11506 

Importing  vessel  at  custom-house \ 12089 

Portion  of  shipment  by  consignee  other  than  that  named  on  bill  of  lading..  11818 

Under  immediate-transportation  act  of  a  portion  of  invoice  of  goods 12157 

Vessel  subsequently  wrecked 12086 

Wrecked  goods 12061 
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Error — 

Clerical,  correction  of,  entiy  of  molasses '...*. 11503 

In  weight  of  cig^^rs 11499 

Errors,  clerical,  in  invoice 11880,12226 

Examination  of— 

Beeswax  on  wharf  denied 11751 

Boiler,  expenses  incurred  in 11672 

Transit  goods 11917 

Execution  of  partnership  bonds 12077 

Execntive  order  amending  paragraph  664  of  Ck>nsalar  Regulations  as  to  certifi- 
cation of  invoices : 11661 

Export — 

Entries  of  wool  for  drawback 12092 

Or  loading  duty,  under  Spanish  treaty 11737 

Exportation — 

Date  of,  as  regards  value  of  foreign  coins 11671 

Fees  for  certificates  of. 12080 

Of  American  products  by  certain  routes  via  Boston 11916 

Of  goods,  no  remission  of  additional  duties  accruing  on 12178 

Exported  distilled  spirits,  duty  equivalent  to  internal-revenue  tax 12 1 65 

Extract  of  meat,  Liebig's !  11843 

Eye  protectors 11597 

F. 

Fancy  box,  artificial  flowers 11883 

Fans 12112 

Fans,  silk  lace 12241 

Fashion  plates 11683 

Fashion  plates,  lithographed 12098 

Feathers,  dyed  ;  bird  skins 12205 

Fee,  none  for  certifying  manifest  of  goods  from  one  port  of  the  United  States 

to  another  port,  through  foreign  territory 12070 

Fees — 

Certificates  for  exportation 12080 

Consular,  on  invoices  of  lumber 11824 

For  bills  of  health 12193 

For  bond  to  produce  invoice,  and  on  entry  of  animal  for  exhibition 12081 

For  certificates  of  inspection 11900 

For  entry  and  clearance 11953 

For  receiving  manifests  for  ba^age  and  express  goods 11«501 

For  regauging  of  spirits 12197 

Legalization 12004 

Of  weighers  on  export  tobacco 12082 

On  small  importations 121T7 

On  withdrawal  of  salt 11473 

Felt- 
Adhesive 11494 

Carpeting 12249 
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Fence-posts,  cedar 1*2010 

Fernet  Bitters 12033 

Ferro-nickel  oxide,  drawback  on 11926 

Ferro-prussiate  paper 11702 

Ferrotype  plates,  drawback  on 12153 

Fez  cap 12025 

Fiber— 

African  and  Palmetto 11434 

Istle  lariats 12220 

Ofistleor  tampico 12209 

Vegetable,  ramie 12223 

Field  glasses,  aluminum 12014 

Filtering  cloth  for  beet-sugar  machinery 12186 

Filtering  cloth  for  beet-sugar  machinery  free  of  duty : 11773 

Filters,  Pasteur  germ-proof,  drawback  on 12087 

Fines,  enforcement  of,  by  customs  officers 11527 

Fire-crackers,  Japanese 11687 

Fire  in  warehouse,  goods  damaged  by 11799 

Fir  lumber,  Douglas 11901 

PLsh— 

American-caught 11604,11680,11709 

American-caught,  fitjgs 11566 

**Bech«  de  mer"  or  tripangs 11585 

Commission,  alcohol  for  use  of. 11674 

Fresh,  caught  by  nets  or  devices  owned  by  alleged  citizens  of  the  United 

States  ;  citizenship  must  be  proven 11846 

Fresh,  foreign,  caught  by  American  citizens ;  citizenship  must  be  shown....  11846 

Herring  in  oil f 12106 

In  cans •. 11835 

In  cans,  Russian  sardines  and  roll  herring 11556 

Salted,  in  barrels 11713 

Shell,  oysters  in  oil , 12258 

Fishing  vessels  in  Canadian  waters 11639 

Flannel 11866 

Flannel— 

Gamers-hair  doakings 12245 

House 12238 

Flat  cars,  transportation  of  marble  on,  under  immediate-transportation  act 12170 

Flax- 

Conntable  fabrics,  webbing. 12138 

Lace,  Torchon 12117 

Manufactures  of  tow  of 11882 

Twine 11886 

Flittew,  metal 12129 

Flock,  ffllk 12149 

Flour— 

Btigs,  drawback  on 11963 

Balbs,  not  medicinal 12211 

Chestnut 11547 
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Flowere — 

A^rtificial llSa'l 

Cut,  classification  of. 1191  i 

Dried,  bleached,  etc 12115 

Flues  for  boilers,  ribbed laOlH 

Foreign — 

Carboys  or  drams,  empty,  datiable  on  reimportation / lli>0.> 

Coins,  values  of. 11427, 11442, 11 8^i*^ 

Guns  datiable  on  reimportation '...  11803 

Products  imported  in  domestic  barrels 11637 

Rifles  exported  for  repair  datiable  on  reimportation 11716 

Tax  on  cigars,  element  of  datiable  value U&Ki 

Forged  gun  barrels 11703 

Frames  for — 

Paintings .' 12101 

Photographs .'. 11683 

Francs,  gjoods  from  Germany  not  invoiced  in,  but  in  ''marks,"  no  clerical  error...  11741 

Free  entry — 

American  fish 11604 

Animals  for  shows 11817 

Articles  for  private  museums 11579 

Bags 12183 

Bags  of  domestic  origin 11717 

Bicycle  as  personal  effect..... 12102 

Books  for  colleges,  oath  of  librarian.^ 12060 

Boxes  or  shooks  made  in  the  United  States  of  domestic  materials 11813 

Canoes  of  Canadian  canoeists 11489 

Carved  figures  for  churches .^ 11693 

Clothing,  personal  effects  of  domestic  origin 11632 

College  cabinet 1 12135 

Colleges,  photographs  and  engraviugs 11557 

Colts  and  calves  bom  in  the  United  States  of  cows  and  mares  owned  by 

Mexicans 11483 

Domestic  barrels  returned  filled  with  foreign  products 11637 

Drawings  and  sketches  of  an  American  architect  made  abroad 11446 

Effects,  declaration  for 12049 

Effects  of  persons  in  transit 11619 

Filtering  cloth  for  beet-sugar  machinery 11773 

Goods  for  World's  Fair  at  Chicago 12056 

Household  effects,  horse  and  carriage 12001 

Instruments  for  ''tanners'  chemical  school'* 11466 

Liquors  produced  in  the  United  States,  exported  and  retume<l 12175 

Microscopes,  etc.,  for  colleges 11743 

Personal  and  hon.sehold  effects 11762, 12049 

Personal  effects,  tricycles 11971 

Printed  illustrations,  parts  of  liooks  in  foreign  language 11 840 

Railway  snow-plows,  etc 12093 
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Ke^liastaDds 12096 

Stained  windows  for  churches % 11711 

Theatrical  eftects 12126 

Toolsoftrade,  workbench 12199 

Wearing  apparel 12217 

Wearing  apparel  and  personal  effects ,  11652 

Wreckage  of  United  States  vessel 11582 

•Wrecked  goods 11498 

Free  goods  tramaportation  of,  under  immediate-transportation  act 1 1897 

Freight  liens  for 11512,11526 

French — 

Consol-genem)  of  Canada,  dispatch  hag  service 12063 

Paintings  in  the  United  States  dutiable  upon  reimportation  aiter  exhibition 
in  Paris 11744 

Friction  matches,  coveringps  for 11431 

Frillings 11698 

Fro^.  dressed 11566 

Fruit  - 

Bnmdy  distillers,  statutory  relief  in  case  of 11461 

Decayed,  allowance  for 11997 

Green  or  ripe,  citron  in  brine ^ 11555 

Importations  of,  valued  at  less  than  $100 11457 

Fruit  juice 11592 

Fnrit  juice — 

Cr^me  de  cassis  not 11705 

KaKpberry  sirup 11689 

Fruits,  imitation  glaas  and  shell 12034 

Furniture— 

Bamboo  screens 12144 

Furniture  beaters 12200 

Screens 12148 

Fur- 
Plates. 12123 

Skins,  charges  on,  not  commissions 11845 

Waste 12233 

G. 

Galloons,  metal 11583 

Galvanised  wire  and  staples,  drawback  on 11784 

Garlands,  lame,  as  toys 11848 

Garters 12112 

<i«B,  natural 11569 

<iaugeof— 

Ale  and  stout 11948 

Packages  of  liquor  at  first  port  of  arrival  withdrawn  for  transportation 11 945 

Weiss  beer 11921 

Wine  bottles 12006 
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Grelatine-coated  paper 11685 

General  Appraisers — 

No  jorisdiction  in  c&ses  of  damage 12210 

Power  to  advance  value 11537 

Geographic  nomenclature  and  orthography ^ 11791 

German — 

Goods,  marking 11749 

Silver,  reimportation  of  clippings  of 11758 

Text  music  in  book  form 11469 

Germany — 

And  England,  tonnage  dnes  on  vessels  from 11949 

Goods  from,  invoiced  in  marks ;  claim  that  currency  should  be  francs  not 
sustained 11741 

Gilling  twine,  salmon  seine  or 11530 

Glass — 

Beads,  agate 12112 

Beads,  strung  and  threaded 12021 

Bottles,  perfumery  vials 120^ 

Broken  window,  abandonment  to  Government 11439 

Buttons « 11978 

Covered  pictures ". 12U32 

Cut,  lettered  bottles  not 11541 

Decorated 11676 

Figures  as  bottles 12104 

Lantern  slides 11865 

Lenses,  polished 12020 

Manufactures  of  atomizers  not 11588 

Microscope  slides,  beveled 12120 

Photographic  negatives 12031 

Photographs  on 12105 

Pictorial  paintings  on 11711 

Rosaries 11706 

Shell  necklets  not 12122 

Table  mirrors 120:^ 

Thermometers  and  ^'pincers" 12139 

Window,  weight  of. , 12027 

Winiiow,  weighing  of. 12046, 12054, 12079 

Glasses — 

Aluminum,  field 12014 

Reading 11546 

Glassware,  chemical — 

Siphon  tubes 12037 

Thermometers,  etc '. 12028 

Glaziers'  diamonds , 12043 

Gloria  cloth 12230 

Gloves — 

Additional  duty  on 11H06 

l..eather,  embroidered 12103 

Pieces  of  leather  for /. 12111 
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Goat's^  hair  goods 12216 

Goggles 11597 

Gold— 

And  silver  coins,  invoices  for 11640 

Caps  for  watches,  drawback  on 12158 

Paint,  drawback  on 11482 

Goods- 
Damaged  by  fire  in  warehonse 11799 

LosBof,  in  warehouse. 11956 

Pajing  ad  valorem  or  mixed  dnty  require  form  of  statement  prescribed  by 

section  8  ofthe  act  of  June  10, 1890 11779 

GoTemment  rates  for  telegraphing. 11447 

Grand  Tnmk  Baalway  Company,  bond  of. 11952 

Grape  vines 11574 

Grasses,  chemically  bleached 11877 

Grass- 
Cloth,  ramie. 12223 

Mexican  table  mats 12240 

Raffia  doth 11879 

Ramie  cloth 12248 

Grease,  spermaceti  not 11573 

Grecian  red 11540 

Grindstones 11686 

Ground  oocoannts.. 11849 

Guinness'  stoat,  gauge  of. 11948 

Gums  and  gum  resin,  lactucarinm 11979 

Gun  blocks 12201 

Guns- 
Foreign,  dutiable  on  reimportation 11803 

Marking  of. 11810 

H. 

Hair- 
Curlers 12011 

For  bows. 11562 

Unman,  drawn  and  curled 12213 

Pins,  japanned : 11873 

Press  doth 12202 

Tonique  eau  de  quinine 11601 

Handbdlows.. 12013 

Handkerchiefe,  hemstitchsd 11831 

Harmonicas  as  toys. 12141 

Harness  liquid 11545 

Hats- 
Fez  caps  not 12025 

Materials  for,  chip  plaits  or  braids 12039 

Materials,  sparterre 11691 

4* 
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Hats — Continued. 

Pith 12134 

Silk 12150 

Sweat  bands  for 12124 

Trimmings,  reftind  on 11798 

Trimmings,  settlement  of  suits  regarding 11904 

Hatters'  fur  waste 12233 

Hawaiian  sugars,  invoices  for 11776 

Hawser,  coir 12208 

Hay— 

And  straw,  Canadian 11543 

Knives,  drawback  on 11793 

Health,  bills  of,  fees  for 12193 

Hemp,  steamers  carrying 12057 

Hemstitehed  handkerchiefs 41831 

Herring — 

In  oil 12106 

Roll 11556 

Hides  from  Zanzibar 12196 

Hinges,  strap  and  T,  drawback  on 11739 

"  Home  market  value  "  of  seized  goods 11774 

Hooks  and  eyes,  japanned 11504 

Horse — 

And  carriage,  free  entry  of 12001 

Cars,  drawback  on 11927 

Horses — 

Canadian,  dutiable  on  each  importation  for  lumbering  purposes 11759 

Colts  dutiable  as 11612 

Oldenburg  coach,  free  entry  of. 11517 

Hosiery,  classification  of 12163 

Hours  of  opening  and  closing  warehouses 12091 

House- 
Flannel 12238 

Furnishing  goods,  drawback  on 11510 

Household — 

And  personal  eflfects,  free  entry  of 11762 

EflFects 12049 

Effects,  bond  for  production  of  owner's  oath 11821 

Effects,  declarations  for  free  entry  of. 12049 

Effects,  horse  and  carriage 12001 

Hunters'  Improvement  Society  of  London 11964 

Huntington,  Agnes,  costumes 12069, 12126 

Hydrate  of  chloral,  no  drawback  on  domestic  alcohol  used  in  making 11740 

Hyoscamine  sulphate 11973 

!• 

niostrations  accompanying  books 11840 

Imitation  jewelry 11583 
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Immediate  transportation — 

Act,  transportation  of  marble  on  flat  cars  under 12170 

Certificate  of  delivery  of. 11444 

Entiy,  nature  of. 12106 

Free  goods  nnder 11897 

Goods,  entiy  of. 11506 

(^oods,  entiy  of  a  part  of  a  consignment  of. 12174 

Goods,  entry  of  a  portion  of  an  invoice  of. 12157 

Goods,  marking  of,  required  onlyat  ports  of  final  destination 11906 

(loods,  under  act  oi  October,  1890 12260 

Tin 12007 

Immigration —  • 

Act,  importation  of  Australian  Juvenile  Band 11889 

Duties  of  Superintendent  of 11675 

Importation — 

Books  by  mail 11807, 11819 

By  mail  of  printed  matter 12053 

Completion  of,  at  custom-house 12089 

Dutiable  goods  by  mail,  release  of. 11748 

Goods  the  product  of  conVict  labor  prohibited 11649 

India-rubber  balloons 11814 

Of  copyrighted  articles , 11436 

Small,  fees  on 12177 

Under  consular  seals 11433 

Imported  goods,  duties  accrue  only  on  goods  actually  imported 12198 

Indecent  literature  and  photographs,  importations  of,  by  mail 11924 

India-mbber — 

Dolls 12026 

Fabrics,  waterproof. 11699 

In  boys'  sailor  suits 12203 

Ink  extractors 12204 

Imects,  dried  ammoniacal  cochineal 11635 

Inspection — 

Certificates,  fees  for 11900 

Chartered  steamers 12085 

Invoices 12094 

UiwB,  foreign,  reports  to  be  made  under 12166 

Material  of  drums  of  coil  and  pipe  boilers  of  vessels  and  shop  number  to  be 

on  name-plate 11509 

Interest  in  customs  cases 11616 

International  Customs  Bureau,  tariff  bulletins  of. 11720 

In  transit  for  foreign  country,  effects  of  persons  free 11619 

Invoices — 

Authentication  of,  where  port  of  intended  entry  in  the  United  States  is  not 

named 11430 

Certification  of,  executive  order  amending  paragraph  664 11661 

Clerical  errors  in 11880,12226 
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Invoices — Continued. 

Consular,  not  needed  for  goods  in  transit  fh)m  one  port  in  United  States  to 

another  United  States  port  throngh  foreign  territory 11778 

Consular,  not  needed  for  specie 11895 

Consular,  not  required  for  transit  goods 11932 

Corrected,  use  of. 11679 

Cost  of  packing  should  be  stated  in 11780 

Covering  charges  for  packing 11766 

Declarations 11962 

Fruit  of  less  than  1100  in  value. 11457 

Gold  and  silver  coins  and  bars. 11640 

Goods  from  Bohemia  made  out  in  marks  and  florins. 11641 

Hawaiian  sugars 11776 

Linen  goods,  woven  in  gray  in  Germany  and  finished  in  Ireland 11468 

Ores  from  Mexico 11767 

Public  inspection  of. 12094 

Recording  of,  In  books 11627 

Separation  of  items  in 11707 

Stamping  of  names  of  firms  on 11920 

Statement  of,  for  Filth  Auditor 11664 

Value  of  royalty  on  books. 11832 

Invoicing  of  goods,  requirements  of  sections  2,  3,  8,  and  II  of  act  of  June  10, 

1890 liaw,  11957 

Iron — 

Black  taggers 11993 

Casting  of  enameled  filters 11985 

Castings,  propeller 12125 

Cinders  or  scales 11650 

Recovered  from  a  wreck 11812 

Stove 11990 

Structural,  for  beet-sugar  factory 11443 

Island  pond,  quarantine  of  cattle 12187 

Istle— 

Fiber 12209 

Lariats,  cordage 12195,12220 

Ivory — 

Figures '. 11548 

Musical  instruments 11839 

Sawed  billiard-ball  blocks 11870 

J. 

Japanese — 

Fireworks 11687 

Paper  lanterns;  value  of  constituents 11490 

Rugs  and  carpets 11542 

Japanned — 

Hairpins 11873 

Hooks  and  eyes 11504 

Hooks  and  eyes,  etc 11872 
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Javaiingar,  marking  of  baskets  of ^ 12065 

Jeweliy — 

Brooches,  hooks,  etc 12206 

Bockles 11980 

Crosses. 11874 

Electaic  finger  rings 11546 

Fancy  hat  and  safety  pins. 12099 

Imitation 11583 

Imitation  fmits 12034 

Ivory  miniatures  not 11567 

Mock : 12109 

Scent  bottles 12143 

Shell  necklets  not ^ 12122 

Steel  watch  chains. 12()40 

Jet  trimmings 11878 

Jew's-harps 11562 

Judgment  cases,  payment  of  costs  in 12171 

Julep  straws 11844 

Jute- 
Bagging,  drawback  on....' 11491 

Slippers. 12146 

K. 

Key  West,  limits  of  districts 11943 

Kiaki  wood  ., 11605 

Knife  handles,  pearl 11581 

Knitting  pins,  marking  of. 11761 

Knives,  cooks' 11591 

Korea — 

Office  of  consul  of,  at  Philadelphia  discontinued 11728 

Office  of  consul-general  of,  at  New  York  discontinued 11728 

Labor,  convict — 

Product  of U934 

Prohibition  of  importation  of  goods  the  product  of. 11649 

Laborers,  return  of  Chinese  to  China. 11480 

Lace — 

Aprons 12218 

Fans,  silk , 12241 

Shades  as  parts  of  lamps 11833 

Torchon 12117 

Lactncarium 11979 

Lading — 

Officers,  amended  returns  of,  for  drawbacks 11514 

Of  goods  exported  with  benefit  of  drawback 11462 

Lame  9urlands  as  toys 11848 

Lampblack,  drawback  on 11515 

Lamps,  part  metal,  with  lace  shades 11833 
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T^anding  certificates — 

Cancellation  of  export  bonds  covering  goods  shipped  to  ports  of  Spanish 

West  Indies. 1172» 

Consigned  to  an  agent  of  the  shipper  at  a  foreign  port  may  be  executed  by 

such  agent. 11669 

Lantern  slides. 11865 

Lanterns,  Japanese  paper,  value  of  constituents 11490 

Lard—  ' 

Or  petroleum,  reimportation  of  barrels  exported  with 11910 

Pails,  drawback  on  parchment  paper 12052, 12078 

Lariats,  istle t 12195 

Lead— 

And  silver  in  Mexican  oies 11464 

Articles,  drawback  on 11654 

In  Mexican  ores 114W1 

Silver  ores 11771 

Used  in  making  electric-lighting  cables,  drawback  on 11513 

Value  of,  in  Mexican  ores 11738 

White,  in  oil,  drawback  on 11782 

Leakage  of  wine 12184 

Leather — 

Chamois  skins 11701 

Cigar  cases  as  smokers'  articles 11851 

Fur  plates  not 12123 

Gloves,  embroidered 12103 

Manufactures  of,  hand  bellows 12013 

Pieces  for  gloves 12111 

Scrap 12128 

Sweat  bands  for  hats 12124 

Legalization  fees  not  part  of  dutiable  value 12004 

Lemon  boxes 11987,11988 

Lenses,  glass,  polished 12020 

Lentils 11559 

Librarians  of  colleges,  oaths  of. 12060 

Licensed  officers  of  steam- vessels,  qualification  of  persons  for  admittance  as 11478 

Licorice  pellets 11571 

Liebig's  extract  of  meat 11843 

Liens  for  freight — 

Enforcement  of. 11512 

On  goods  entered  for  warehouse  and  immediate  exportation 11 526 

Life-Saving  Service — 

Patrolman's  clock 11892 

Use  of  signals  in  case  of  shipwreck 11890 

Lighter,  transfer  of  goods  to,  incident  in  voyage  of  importation .^ 1 2061 

Light-House  Board,  officers  of. 11635 

Light  money — 

Undocumented  vessels  of  foreign  build 11488 

Yacht  QmqtAeror 11620 
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Lights  OD  barges  in  tow 12066 

'  *  Line-carrxing  proj  ectiles, ' '  araendment  of  steamboat  roles  regarding 1 2095 

Linen — 

Bibs 12110 

Countable,  width  immaterial 12136 

Goods  woven  in  gray  in  Crermany  and  finished  in  Ireland,  invoices  of. 11468 

Shirt  bosoms 12119 

Tapes. 12136 

Linfteed  oil.  drawback  on,  nsed  in  making  waterproof  clothing 12051 

Liqaid  anhydrous  ammonia,  drawback  on 12194 

Liquor  produced  in  the  United  States,  exported  and  returned 12175 

Liquors — 

Gauge  of,  at  first  port  of  arrival 11945 

Marasquino,  Curayoa 11838 

Seizure  of  spirituous 11666 

Shortage  and  breakage  of. 11960 

Unclaimed,  disposition  of. 11961 

Liq.  opii  sed 11968 

List  of  applications  for  review  of  decisions  of  Board  of  United  States  General 

Appraisers 11765 

Lithograph  books 11599 

Lithographed  fashion  plates 12098 

Lithographic — 

Fashion  plates,  etc 11683 

Ubels 11594 

Prints. 11972 

Prints  as  part  of  paper  boxes 11831 

Prints,  window  signs. 11854 

Loading  or  export  duty  under  Spanish  treaty 11737 

Loan- 
Bonds.  4i  -per  cent.,  provision  for  the  continuance  of. 11432 

Redemption  of  4^  per  cent,  bonds 11648 

Locomotive  couplings  and  buffers,  drawback  on 11472 

Logs,  cedar,  squared 12235 

Loss  of  goods  in  warehouse 11956 

Lottery— 

Circulars  by  mail,  prohibited  Importation 11475 

Matter,  treatment  of,  when  arriving  by  mail 12047, 12048 

Tickets  by  maU 11452,11496,1178 

Lumber — 

Cedar  shingles. 11544 

Consular  fees  on  invoices  of. ^. 11824 

Douglas  fir 11901 

For  paper  pulp 11951 

Norway  pine 11549 

White  wood  and  spar  timber 11690 
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Synopsis  No. 

Mace,  oil  of 11852 

Machinery,  beet-sagar 12100, 12055 

Magic  lanterns  as  toys 12002 

Mail- 
Books  by,  for  colleges 11936 

Dispatch  bags  arriving  at  New  York  for  consnl-general  of  France  in  Canada..  12063 

Dutiable  importations  by 11626, 11785 

Importation  of  books  by 11807,11819 

Importation  of  goods  by 11748, 12047, 12048 

Importation  of  goods  by,  and  release  of. 11781 

Importation  of  lottery  tickets  by 11789 

Importation  of  printed  matter  by 12053 

Importations  by,  packages  held  for  duty  at  post-offices 11615 

Indecent  literature  and  photographs  by 11924 

Lottery  circulars  by,  prohibited 11475 

Lottery  tickets  by 11452, 11496 

Packages  by,  from  Canada 11912 

Packages  containing  '^tailoring  system"  imported  by 11827 

Postage  stamps  by 11487 

Printed  designs  by 11894 

Printed  matter  by 11525, 12083 

Printed  matter  by,  parcel-post  treaties 11522 

Maine — 

Sale  of  liquors  in 11961 

Steamship  Company 12179 

Manager  of  railroad  company,  right  to  make  entry  of  goods  and  execute  bonds 

for  goods  consigned  to  company 11816 

Manifest  of  goods  from  one  port  of  the  United  States  to  another  poi-t  through 

foreign  territory,  no  fee  for 12U7U 

Manilla  fiber,  marking  of  bales  of 11653 

Manuscript  drawings 11603 

Maple- 
Sugar 11710 

Sugar  and  sirup 11837 

Marasquino 11838 

Marble — 

Bas-relief  monument 12243 

Measurement  of. " 12257 

Memorial  tablets 11598 

Mosaics 11712 

Onyx  clocks  not '. 11984 

Verde  deprato 12140 

Marbles,  toys,  agate 11860 

Marine  documents  to  be  produced  to  revenue  officers  on  demand 12058 

Market  value  of  goods,  defini  tion  of  term  ' '  country  of  export " 11 651 
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Biarkiiig  of— 

Bags  of  soda  nitrate 11899 

Baskets  of  Java  sugar 12065 

Bottles  of  medidne / 11802 

German  goods ^ ^.  11749 

Goods  under  section  6,  act  of  Ck^ber  1, 1890,  entered  under  the  immediate- 
transportation  act 11906 

linen  goods  woven  in  gray  in  Germany  and  finished  in  Ireland 11468 

Name  of  country  of  origin  on  bales  of  manilla  fiber  not  necessary 11653 

Packages  of  knitting  pins 11761 

Packages  of  pins. '. 11801 

Pins 11898 

Match— 

Boxes 11862,11869 

Magazines 11830 

Matches. 11830 

Matchefr- 

Drawback  on,  manufactured  by  the  Diamond  Match  Company 12088 

Friction,  coverings  for 11431 

Measurement — 

Fruit  boxes 11997 

>Iarble 12257 

Small  boats.. 11787 

Measuring  tapes * 12011 

Meat»- 

Extract  of,  Liebig^s 11843 

Prepared,  canned  turtle  meat. 11568 

Preserved 11876 

Refund  of  duty  on  salt  used  in  curing  exported 11775 

Medicated  wafers 12030 

Medicinal  preparations — 

Atropine  sulphate  and  elaterium 11572 

Bebeirine  sulphate,  etc 11973 

Fernet  Bitters. 12033 

Lactucarium 11979 

Parafl^not. 11884 

Medicinal  water 12228 

Medidnes,  marking  of  bottles  of. 11802 

Memorial  windows,  duty  on 11788 

Merchandise  in  bonded  warehouse,  no  additional  duty  within  three  years 11836 

MeisBonier's  paintings  dutiable  upon  reimportation  unless  originally  imported 
for  encouragement  of  art,  etc 11744 

Metal- 
Atomizers. 11558 

Beer  mugs 11855 

Bicycle  forks 11995 

Brooches,  etc 12206 


Digitized  by 


Google 


LVni  INDEX. 
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Metal — Continued. 

Buckles. 11980 

Certain  musical  iostrameDts  as 11839 

Clocks 11551 

Crosses. 11874 

Filters,  enameled 119^5 

Flitters 12129 

Galloons 11583 

Guns 11810 

Hair  curlers : 12011 

Lamps  with  lace  shades 11833 

Match  magazines !..  11830 

Nail  cleaners 11991 

Orchestrion 11707 

Paintings  enameled  on  copper 11834 

Pin  boxes 12114 

Rosaries 11706,11842 

Stoves,  iron '. 11990 

Thread 11560 

Toy  plates,  tin 11989 

Trimmings 11878 

Mexican — 

Border,  smuggling  of  wearing  apparel  on 11726 

Grass  table  mats .T 12240 

International  Railroad  Company,  right  of  manager  of,  to  enter  goods,  etc...  11816 

Ores,  value  of  lead  in 11738 

Mica,  ruby  talc 11996 

Microscope  slides,  beveled 12120 

Microscopes 11697 

Microscopes  for  colleges,  free  entry  of. 11743 

Millstones 11686 

Mineral  waters,  certificate  and  invoices  of 11428 

Miniatures  on  ivory ♦..  11567 

Minor  coius,  distribution  of. 12155 

Mirror  glasses,  drawback  on 11733 

Mirrors,  dental  and  ophthalmic 12019 

Missal  stands  as  regalia. 12096 

Missing  packages,  allowance  for 11856 

Mixed  paints,  drawback  on : 11933 

Money,  light,  on  undocumented  vessels  of  foreign  build. 11488 

Morocco  skins,  unfinished 12130 

Mother-of-pearl  buttons 11981 

Muriate  of  potash,  bags  for 12108 

Museum,  private;  articles  for,  not  free 11579 

Musical  instruments — 

And  parts. 11693 

Aristophones  and  harmonicas 12118 
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Mosical  instromenta — Continued. 

CoTerings  for 11839 

Harmonicas 12141 

Jew's-harpe 11562 

Reeds  for  clarinets 12116 

Toy  violins 11564 

Tojs 11992,12109 

Music- 
Bound  volumes  of 12229 

German  text,  in  book  form 11469 

Sheets  of,  under  copyright  law 11617 

N. 

Nails,  drawback  on  wire 11790 

Nail  deaneis,  bone  and  metal 11991 

Name-plate,  inspection  of  material  of  drums  of  coil  and  pipe  boilers  of  vessels 

and  shop  number  to  be  on 11509 

Names  of  vessels  not  to  be  marked  to  boards  affixed  to  stem 11940 

Naphtha  transported  on  steam-vessels 12071 

Naphthionateofsoda »  11600 

Naphtholsoda 12224 

Natural — 

Gas 11569 

History,  specimens  of,  stags'  heads 11864 

Mineral  water,  certificates  to  invoices  of. 11428 

Naval  officer,  New  York,  instructions  to,  regarding  World's  Fair  at  Chicago..  12190 
Needle- 
Books 12107 

Comber 11590 

Crochet 11570 

Embroidery 11570 

Negatives,  photographic 12031 

'"Nestable"  dinner  pails,  drawback  on 11930 

New  York — 

Shipments  from,  to  San  Francisco  via  European  ports 12180 

Steamship  Company,  bond  of. 11438 

Night  signals 11941 

Nitrate  of  soda 11558 

Nonlanding  of  exported  merchandise  at  United  States  ports,  issuance  of  certifi- 
cates of 11454 

Northern  Central  Riulway  Company,  bond  of 11922, 11925 

Norway  pine 11549 

Nans'  veilings 12237 

Nursery  stock — 

Grapevine •. 11574 

Trees  and  shrubs 11575 
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Synopsis  No. 
Oath— 

Bond  for  production  of. '. 11821 

Growth  or  production,  amendment  of  article  374  of  the  Customs  Regula- 
tions   11607 

Oaths  for  free  entry  of  books,  etc.,  for  collies 12060 

Officers  of  Light-House  Board 11635 

Oil- 
Ashes,  reimported,  dutiable 12076 

Bottles  containing  olive 12226 

Cake,  drawback  on 121S9 

Crude,  light 119KJ 

Dead 12029 

Lemon,  citral 12137 

Linseed,  used  in  making  waterproof  clothing,  drawback  on 12051 

Mace 11S52 

Turkey  red 11596,1^181 

Wintergreen,  synthetic 12137 

Oldenburg  coach  horses,  free  entry  of. 11517 

Oleate  of  soda. 121«1 

One  hundred  dollars — 

Cancellation  of  bonds  where  value  of  exported  goods  does  not  exceed 11453 

Value  of  invoice  of  fruit  less  than 11457 

One  hundred  per  cent.,  boxes  containing  trial  glasses 11804 

Onyx  clocks 11984 

Opening  and  closing  of  warehouses,  hours  for 12091 

Opera  glasses 11597 

Opera  glasses,  shell 11697 

Ophthalmic  mirrors 12019 

Opium,  stamping  of. 11750 

Opiisedliq 11968 

Orange — 

Boxes,  made  partly  of  domestic  and  partly  of  foreign  lumber 11797 

Flower  water 12228 

Oranges,  gross  value  of  boxes  of. 11486 

Orchestrion 11707 

Ores — 

From  Mexico,  invoices  of. 11767 

Lead  in  Mexican 114H1 

Mexican,  value  of  lead  in 11738 

Mexican,  value  of  silver  and  lead  in 11464 

Owner's  oath,  bond  for  production  of Ilr21 

Silver  lead 11771 

Ownership  of  immediate-transportation  goods ;  entry  of  goods,  etc 11506 

Oysters  in  oil 122.>8 
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Synopsis  No. 
Packing — 

Boxes  of  live  plants,  additional  duty  for 11484 

ChaiKes 11706 

Separation  of  goods  in 11536 

Painters'  canvaa 12234 

Painting? — 

Enameled  on  copper 11834 

Frames  for  (church) 12101 

Manuscript  drawings  as ! 11603 

MeisBonier,  dutiable  upon  reimportation,  unless  originally  imported  for  the 

encouragement  of  art,  etc 11744 

On  glass. 11711 

On  ivory,  miniatures. 11567 

On  shells 11677 

Paints — 

And  colors,  ammoniacal  cochineal 11535 

Mixed,  drawback  on 11933 

Palmetto  fiber. 11434 

Palm  leaf,  ramie  cloth 12248 

Papei^ 

Academy  board 11863 

Boxes,  in  part  of  lithographic  print 11831 

Covered  umbrellas. ; 11829 

Drawing 12256 

For  drawing,  Bristol  board 12246 

Gelatine-coated 116^5 

Manu&ctures  of,  bottle  caps. 11554 

Parchment,  drawback  on,  used^for  linings  for  lard  pails 12052, 12078 

Pasteboard  dutiable  as. i 11595 

Rice 11859 

Ruble  of  Russia,  value  of. 11609,11625 

Sensitized.. 11702 

Stock,  tow 11708 

Stock,  wood 11951 

Surface-coated 12212. 

Surface-coated,  boxes  made  from 11684 

ParaflSn,  soft. 11884 

Parasol  sticks 11704 

Paroel-post  treaties,  printed  matter  by 11522 

Parchment-paper  linings  for  wooden  lard  pails. 12052, 12078 

Partnership  bonds,  execution  of 12077 

Partridges,  dead,  undressed 12084 

Passementerie  trimmings 11878 

Pasteboard  cases  for  musical  instruments 11839 

Paste,  rosaries. 11706 

Pa.>tel  boards 12256 
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Pasteur,  germ  proof  filters,  drawback  on ' 12087 

PatniA  rice 12253 

Patrolman's  clock  in  Life-Saving  Service 11892 

Patterns  for  robes 11975 

Paving  tiles 11712 

Pawning  of  personal  effects 11935 

Payment  of  duties — 

Condition  precedent  to  consideration  of  protest...  * 12176 

On  imports  in  gold  coin,  etc • 12160 

Required  before  protest 11524,  11633 

Pearl- 
Collar  buttons 11981 

Knife  handles 11581 

Pease,  lentils  not 11559 

Pelts  of  wool,  washing  of,  before  pulling 11938 

Penalty  for  transporting  coal  oil  unlawfully , 11527 

Pen  and  ink  sketches  of  American  artist 11455 

Pencils  and  penholders  combined 11850 

Penholders  and  pencils  combined 11850 

Pens,  marking  of. 11898 

Pepper,  Cayenne,  unground , 1168*^ 

Perfumery  viaLs 12022 

Periodicals — 

Parts  of. 1168:5 

Printed  sermons 11681 

Perishable  goods,  under  section  23,  act  of  June  10,  1890 11439 

Permits  for  delivery  of  goods  destroyed  by  fire  in  warehouse 11 534 

Personal  effects — 

And  household  effects,  free  entry  of 11762 

Arriving  before  owner,  dutiable 11463 

Declarations  for  free  entry  of. 12049 

Free  entry  of,  shipped  as  freight  and  arrived  a  month  later  than  passenger..  11652 

Imported  a  year  after  an*ival  of  owner  dutiable 11470 

Of  domestic  origin 11632 

Pawning  of. Il935 

Theatrical  costumes 12126 

Tricycles 11971 

Peso,  value  of  Argentine 11905 

Petroleum — 

Or  lard,  reimportation  of  barrels  exported  with 11910 

Etc.,  transported  on  steam-vessels 12071 

Philosophical  apparatus,  cabinet  not 12135 

Philosophical  instruments 11697 

Philosophical  instruments — 

Photographers'  articles  (1883) 11871 

Ships'  logs 12012 

Photograph  IVames,  lithographed 11683 
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BynopsiB  No. 
Photographic- 
Cameras,  drawback  on 11735 

Negatives '. 12031 

Pictures 11697 

Photographs 11557 

Photographs—  "*" 

Indecent,  by  mail — 11924 

Ou  glass 12105 

Photographers'  instniments  (1883) 11871 

Piano — 

Actions,  TnannfftctnreB  of  wood 11587 

Manufactures  of  wood 11589 

Pickles,  dtron  in  brine 11555 

Pictures  covered  with  glass. 12031 

Pig  iron  for  vessels,  drawback  disallowed 11508 

Pile  fabrics — 

Astrachans 12216 

Velvets,  selvages  on 11580 

Wool 12142 

Pins— 

FuDcy  hat  and  safety 12099 

Knitting,  marking  of. 11761 

Marking  of  packages  of. 11801 

Pipe  cases 12131 

Pitch  or  dead  oil  nsed  in  making  lampblack,  drawback 11515 

Pith  hats 12134 

Plaida,8Uk  and  cotton 12147 

Plants- 
Grapevines  not 11574 

Trees  and  shrnbs  not. 11575 

Plated  ware — 

Brooches,  hooks,  etc 12206 

Hooks  and  eyes,  etc 11872 

Playing  cards,  what  constitutes  a  pack 11518 

Plush,  woolen,  drawback  on 11929 

Pocketbooks 11874 

Polishing  powder,  raddle  11857 

Pomace,  castor,  drawback  on 12189 

Ports,  principal,  of  foreign  countries 12145 

Postage  stamps — 

By  mail 11487 

Valuation  of. 11451 

Posting  of  certificates  on  steam-vessels 11610 

Post-offices,  packages  held  for  duty  at 11615 

Post,  parcel,  printed  matter  by 11522 

Posts,  cedar  fence 12010 

Poultry,  dead,  undressed 12084 
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Precious  stones,  glaziers'  diamonds 12043 

Preservation  of  sugar  samples 11902 

Preserved  meats,  Bologna  sausage 11P76 

Press — 

Cloth 12202 

Furnishing  statistics  to 12192 

Primuline 12259 

Primuline  buff. 11918,11982 

Printed— 

Designs  by  mail,  importation  of 11894 

Illustrations  part  of  books 11840 

Sermons,  duty  on ^ 11681 

Printed  matter — 

By  mail 11496, 11525, 12063 

By  mail,  duties  on,  not  collected  when  less  than  50  cents 12053 

By  mail,  parcel-poet  treaties 11522 

Colored  pictures 11972 

Lithographic  labels  not 11594 

Window  signs 11854 

Proceedings  in  rem  and  inper»otiam  under  section  9,  act  of  June  10,  1890 11942 

Proceeds  of  sale  of  seized  goods 11822 

Pro  forma  invoice — 

Entry  of  goods  on,  under  immediate-transportation  act 11825 

For  immediate-transportation  goods ^ 12106 

Prohibited  importations — 

Of  goods  product  of  convict  labor 11649 

Release  of 11823 

Propeller — 

Not  an  iron  casting 12125 

Shaft  dutiable 11659 

Proprietary  preparations — 

Fernet  Bitters 12033 

Licorice  pellets 11571 

Liq.  opiised 11968 

Protestr- 

Against  additional  duties 12067 

Against  reappraisement 11986 

Collectors  to  correct  their  decisions  without  submitting  case  to  Board  of 

United  States  General  Appraisers 12068 

Covering  goods  of  character  decided  by  Board  of  General  Appraisers  need 

not  be  sent  to  Board 11458 

Failure  to,  from  accidental  caused. 11645 

Filed  by  wrong  parties 12255 

Indefinite 11543,11683 

Limitations  of 11998 

Made  after  August  1,1890,  and  no  application  for  review  of  decision  of 
Board  of  General  Appraisers ;  case  final  and  conclusive,  no  reftind 11647 
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Protest— -0>»f/«  ued. 

No  reiiind  on  goods  not  covered  by 11815 

Payment  of  duties  condition  precedent  to  consideration  of, 11788, 12176 

Payment  of  duty  required  before : 11524,11633 

Prepayment  of  duties  on 12221 

Reliqoidation 11563 

Sufficiency  of 12020 

When  insufficient 11595 

When  samples  necessary  to  accompany 12133 

Prone  juice — 

Denying  refund,  no  application  for  review  of  decision  of  Board  of  General 

Appraisers  having  been  made 11647 

Stamping  of 11908 

Public  inspection  of  invoices. 12094 

Pulpit,  carved 12254 

Pulp,  wood 11951 

Pumice  stones,  30-called 12005 

Puzzles,  anchor 120,36 

Pyroxaline,  collodion  tablets 11966 

Qualification  of  persons  for  admittance  as  liceased  officers  of  steam-vessels 11 478 

Quarantine— 

Of  animals  at  St.  Albans 11477 

Ofcattle  at  Island  Pond 12187 

Station,  Richford,Vt 11662 

Station,  nonestablishment  at  Blaine,  Wash 11820 

Transitofcattle  in  sealed  cars  to  Montreal  without 11623 

Quercitron 12127 

K. 

Raddle 11857 

Raffia  cloth 11879 

Railroad- 
Cars,  drawback  on 11955 

Companies,  liability  of,  transporting  Chinese  across  border , 12167 

Company,  right  of  mant^r  of,  to  execute  bonds  and  entry  of  goods  con- 
signed to 11816 

Railway  snowplows,  free  entry  of. 12093 

Ramie— 

aoth 12248 

Or  grass  doth 12223 

Raspberry  amp 11689 

Rates  for  telegraphing 11447 

Rattan  furniture  beaters 12200 

Rattans  and  r^ds 11586 

;  glasses 11546 
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Beappraisements — 

Failure  to  appeal  for 11722 

Power  of  General  Appraisers  to  advance 11537 

Protests  against 11986 

Recording  of  trade-marks 12059 

Red,  vermilion 11670 

Reeds  and  rattans 11586 

Refund- 
Additional  duty  as  drawback  not  allowed  on  exportation  of  goods  to  which 

it  attaches 11754 

Duties  by  certified  statements 11608 

Duties  denied  m  case  of  protest  filed  atlber  August  1,  1890,  and  no  applica- 
tion made  for  review  of  decision  of  Board  of  General  Appraisers 1 1647 

Duty  on  hat  trimmings 1 11798 

Duty  on  lumber  not  embraced  in  protest  denied 11824 

Duty  on  salt  used  in  caring  exported  meats 11775 

Payment  of  interest  in  cases  of. 11616 

Regalia,  church — 

Candelabra 12097 

Missal  stand  and  ostensorium 12096 

R^gauging  of  spirits,  fees  for 12197' 

Regulations — 

Amendment  of,  r^arding  *^oath  of  growth  or  production" 11607 

Governing  free  entry  of  goods  for  World's  Fair  at  Chicago 12056 

Reimportation — 

Barrels  exported  with  petroleum  or  lard 11910 

Clippings  of  domestic  German  silver 11758 

Foreign  goods,  dutiable ^ 12076 

Foreign  guns,  dutiaUe 11803 

Reimported  spirits,  regauging,  fees  for 12197 

Release  of— 

Cigars,  definition  of  *' appraised  value" 11774 

Goods  imported  by  mail 11748, 11781 

Prohibited  importations 11823 

Seizures  where  duty  is  $25  or  over 11622 

Reliquidatiou — 

Entries  under  decisions  of  Board  of  General  Appraisers 11668 

Entry  covered  by  decision  of  Board  of  United  States  General  Appraisers 11746 

Of  entries  of  goods  in  accordance  with  decision  of  Board  of  General  Apprais- 
ers may  be  made  without  sending  protests  to  Board  in  certain  cases 11458 

Protests  on 11563 

Remission  of  duties,  cancellation  of  bonds  on  exportation  of  goods  for 11453 

Repair — 

Foreign  rifles  sent  abroad,  dutiable  on  reimportation 11716 

Watch,  imported  for  repairs,  free  entry 11660 
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KepDits — 

Of  sieizares  to  Ckimmissioner  of  Cnstoms 11479 

To  be  made  ander  foreign  steam-vessel  inspection  laws 12166 

Retaining  rings  of  locomotives,  drawback  on 11727 

Retam  of  distilled  spirits  from  Bermnda... 11721 

BeTeooe-marine  signaling '. 11441 

Review  of— 

Decision  of  Board  of  United  States  General  Appraisers  as  to  weight  of  to- 
bacco at  final  port 11646 

Decisions  of  Board  of  United  States  General  Appraisers 11755 

Decisions  of  the  Board  of  United  States  General  Appraisers  by  the  courts.. .  12075 
Rice- 
Paper.. 11859 

Patna^ 12253 

Ricbibrd,  Vt,  a  quarantine  station , 11662 

Rifles,  foreign,  exported  for  repair,  dutiable  on  reimportation 11716 

Riiik9  for  bicycle  wheels 11976 

Rivets,  so-called 12015 

Robe  patterns.^ 11975 

Robes  embroidered,  woolen < 12252 

Root-flour  dutiable  as  starch 11577 

Rope,  wire,  drawback  on 12168 

Rosftline  articles,  imitation  fruits 12034 

Rosaries 11706,11874 

Rosaries  of  wood  and  metal 11842 

Roue  water 12228 

Roable  of  RuasiA— 

Value  of 11762,11800,11923,12162 

Value  of,  in  invoices  of  wool 11847 

Rouble,  value  of  paper 11609,11625 

Royalty— 

Biqrde  tires. 11578 

Certain  books,  element  of  value. 11832 

Ruby  talc 11996 

Rofllings  and  ruchings 11698 

Ruling  once  made  by  Board  of  General  Appraisers,  reconsideration  of. 11670 

Russian— 

Sardines. 11556 

Value  of  rouble  of 11609,11625,11752,11800,11923,12162 

Wool  invoiced  in  depreciated  currency,  dutiable  value  of 11 847 

S. 
Sale- 
Liquors  in  Maine 11961 

Lottery  matter  by  mail  prohibited 12047, 12048 

Seized  goods. 11822 

Seized  property  liable  to  speedy  deterioration 11624 

Unclaimed  wine 11808 
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Salmon,  seiiie  or  gilling  twine 11530 

Saltr- 

Fees  on  withdrawal  of. 1147ri 

Refnnd  of  daty  on,  nsed  in  curing  exported  meats. 11775 

Sample  books  of  imported  goods 11658 

Samples — 

Preservation  of,  sugar 11902 

Sugar 11656 

With  protests,  when  necessary 12133 

Wool  used  in  suit  which  has  been  appealed  to  United  States  Supreme  Court 
may  be  returned  to  party „ WAiTl 

San  Francisco,  shipments  to,  from  New  York  via  European  ports 12180 

Sardines,  Russian T 11556 

Scales,  iron 11650 

Scapularies,  part  wool 11842 

Scent  bottles,  silver 12143 

Schedule— 

C,  classification  of  foreign  countries  for  statistical  purposes 11 532 

E,  classification  of  commodities  for  statistical  purposes 11533 

Scientific  purposes,  withdrawal  of  alcohol  from  bond  for 12073 

Screens — 

Bamboo 12144 

Silk  and  wood : 12148 

Seals- 
Consular,  importations  under ' 11433 

Transit,  removal  of,  iVom  cars 11450 

Seamless  copper  boiler  tubes,  drawback  on 11764 

Sea  water,  allowance  for  absorption  of. 11613 

Section — 

50,  act  of  October  1,  1890,  application  of,  as  to  cigars,  etc 11437 

2911,  Revised  Statutes,  not  repealed 11539 

Seine  twine »....  11530 


Goods,  proceeds  of  sale  of. 11822 

Property  liable  to  speedy  deterioration,  sale  of. 11624 

Seizure — 

Delivery  of  goods  under,  made  on  condition  of  *'duty  paid" 11750 

Of  lottery  matter  imported  by  mail 12047,12048 

Of  spirituous  liquors 11666 

Seizures — 

Release  of,  when  duty  is  $25  or  over 11622 

Reports  to  Commissioner  of  Customs « 11479 

Selvages  on  pile  fabrics  velvets 11580 

Sensitized  paper 11702 

Settlement  of  cases  by  collectors  in  accordance  with  decisions  of  Board  of  United 
States  General  Appraisers 117C3 
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Shades,  lace,  as  part  of  lamps 11833 

Shaft  for  propeller  of  ship  dutiable. 11659 

$^hail»— 

Of  steamers  Werra  and  Strasburg  dutiable 11629 

Of  Werra  And  Stnuburg 11893 

Shanghai  taels. 12038 

Shawls,  embroidered i 12247 

Shearings  boiler-plate,  drawback  on 11786 

Sheets  of  music  under  copyright  law 11617 

Shellac,  bleached 11909 

Shell— 

Fish,  oysters  in  oQ 12258 

Maoalhctores  of,  imitation  fruits 12034 

Manufactures  of,  knife  bandies 11581 

Manufactures  of,  opera  glasses 11697 

Opera  glasses ^ 11597 

Necklets 12122 

Shells,  oil  paintings  on 11677 

Shingles,  measurement  of. 11544 

Shipments — 

From  place  to  place  in  United  States  via  foreign  ports 11667 

New  York  to  San  Francisco  via  European  ports 12180 

Of  cotton 11891 

Ship's  logs 12012 

Ship  timber,  Kiaki  wood  not.. 11605 

Shipwreck,  use  of  signals  in  case  of 11890 

Shirt  hosoms  not  wearing  apparel 12119 

Shirtings,  silk,  drawback  on 12191 

Shirts,  night,  embroidered 12219 

Shocks— 

Certificates  for  eziiortation  of. 11768 

For  lemon  boxes 11987, 11988 

Made  in  tbe  United  States  of  domestic  material,  fVee  entry  of. 11813 

Regulations  regarding 12161 

Reimportation  of,  as  boxes  or  barrels 12173 

Shortage— 

Allowance  for 11576 

Of  liquors , 11960 

Shortshipment 11858 

Short  shipment — 

Allowance  for 12003 

Wine 12184 

Shotgun  barrels,  rough-bored 11703 

Shows,  importatioasof  animals  for 11817 

Shruhs,  hardy '. 11575 

Signaling 11441 
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Signaling,  night 11941 

Signals,  use  of,  in  case  of  shipwreck 11890 

SUk— 

And  cotton  dress  goods,  plaids 12147 

And  cotton  shirtings 12232 

And  wood  screens 12148 

And  wool  piece  goods,  patterns 11975 

And  wool  upholstery  goods 11602 

And  worsted  gloria  cloth 122i$0 

Chinese  cue  strings 11856 

Dust  or  flock... 12149 

Handkerchiefs,  additional  duty  on 11999 

Hats y 12ir>0 

Lace  fans 12241 

Lined  baskets 12236 

Sashes 12225 

Shirtings,  drawback  on 12191 

Sleeve  linings 11736 

Striped  sleeve  linings 11538,  11638 

Trimmings 11878 

Veils,  infants*  wearing  apparel 12242 

Silver— 

And  lead  in  Mexican  ores,  value  of. 11464 

Bullion 12000 

Oerman,  reimportation  of  clippings  of  domestic 11758 

Lead  ores 11771 

Lead  ores,  copper  in 11448 

Scent  bottles 12143 

Siphon — 

Bottles 11682 

Tubes,  glass. 12037 

Sirup,  maple 118:17 

Sisal,  steamers  carrying  ...; 1205 

Sketches,  pen  and  ink,  of  American  artist  free  of  duty 11455 

Skins- 
Birds 11500 

Fur,  charges  on 11845 

Tripoli  or  Morocco 12130 

Unfinished,  chamois 11701 

Skirte<lwool 11429 

Sleeve  linings — 

Silk 11736 

Silk-striped ll(i:W 

Slippers,  jute 12146 

Small  boats,  measurement  of. 117K7 

Small  importations,  fees  on 12177 

Smelting  warehouse,  drawback  on  articles  made  of  lead  not  produced  in 11G.j4 
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Synopsis  No. 
Smokers*'  articles — 

Cabinets 12132 

Jackets,  wearing  apparel 12231 

Leather  dgar  cases  as 11S51 

Pipecases- 12131 

Smuggling  of  wearing  apparel  on  Mexican  border 11726 

Snowplows,  free  entry  of  railway 12093 

Soap — 

Drawback  on 11497,11928 

Weighing  of,  for  drawback 11459 

Soda — 

Ash 12041 

XapMhionate  of 11600 

Nitrate,  marking  of  bags  of 11899 

Nitrate  of. 11558 

Oleateof. 11596,12181 

Pulp 12214 

Sorted  wools,  appeal  to  courts 11665 

Southern  California  Eailroad  Company,  bond  of. 11528 

Sourenirs,  antiquities 11970 

Spain — 

Beans,  under 11636 

Sugar  free  under 11621 

Spanish — 

Currency,  valuation  of. 11809 

We^  Indies,  landing  certificates  for  cancellation  of  export  bonds  covering 

goods  shipped  to  ports  of. 11729 

Sparterre 11691 

Spar  timber 11690 

Specie — 

Consular  invoices  not  required  for 11895 

Delivery  of  importations  of. 11907 

Specific  duty,  goods  paying,  additional  duty  on 12074 

Spectacles,  goggles  as v 11597 

Spermaceti 11573 

Spirits — 

Distilled,  withdrawal  of,  for  use  of  the  United  States,  free  of  tax 12073 

Exported,  distilled,  duty  equivalent  to  internal-revenue  tax 12165 

Fees  for  regauging 12197 

Withdrawal  of,  from  warehouse  for  storage  in  another  warehouse 11 796 

Spirituous — 

Beverages 11838 

Liquors,  seizure  of. 11666 

Stags- heads,  natural  history  specimens 11864 

Stained-glajss  windows 11711 

Stamping — 

And  weighing  of  cigars 11811 

Names  of  firms  on  invoices 11920 
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Synopsis  No. 
Stamping — Continued, 

Opinm ! 11750 

Prune  juice 11908 

Stamps — 

•  BymaU 11487 

For  imported  distilled  spirits 11959 

Valuation  of. 11451 

Staples,  galvanized,  drawback  on > 11784 

Starch- 
Chestnut  flour  not 11547 

Tapioca 11577 

Tapioca  flour 12227 

Statement — 

Cost  of  production  of  Imported  goods 11471, 11954, 11957 

Invoices  for  Fifth  Auditor 11664 

Required  by  section  8  of  act  of  June  10,  1890,  applies  only  to  goods  paying 
ad  valorem  or  mixed  duty 11779 

Statistical  circular — 

Classification  of  commodities,  Schedule  E 11533 

Classification  of  foreign  countries,  Schedule  C 11532 

Statistics — 

For  the  press .* 12192 

Of  tin  and  t€me  plate 12151,12152 

Statuary — 

Barbediemie  bronzes  not 11552 

Bas-relief. 12243 

Carved  pulpit 12254 

Church 11693,11747 

Classification  of. '. 11519 

Ivory  figures 11548 

Relief  in  case  of  assessments  under  section  3309,  Revised  Statutes 1 1461 

"  Wax  figures 11550 

St  Albans,  quarantine  of  animals  at 11477 

St.,George'8  Bay  on  list  of  places  having  no  consuls 11965 

Steamboat  rules,  amendment  of,  as  to  line-carrying  projectiles 12095 

Steamers — 

Carrying  sisal  or  hemp 12057 

Inspection  of,  chartered  by  the  United  States 12085 

Steam-vessels — 

Examination  of  boiler 11672 

Inspection  of  material  of  drums  of  coil  and  pipe  boilers,  and  shop  number 

to  be  on  name-plate 11509 

Petroleum,  etc.,  transported  on 12071 

Posting  of  certificates  on 11610 

Qualifications  of  persons  for  adm i ttauce  as  licensed  ofScers  of. 1 1 478 

Reports  to  be  made  under  foreign  laws 12166 
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Steel- 
Black  taggeis 11993 

Cam  shaftei,  drawback  on. ^ 11777 

Corset 11564 

Rivets,  so-called ;..... 12015 

Sheet,  dutiable  value .*. 1*2145 

Tabee,  bicycle  forks 11995 

Watch  chains 12040 

Wire  rope 11553 

Stooes^  pumice 1*2005 

StoDeware,  beer  mugs 11H55 

Storage  of  goods  at  Chicago 1'2050 

Storej^.coal  of  vessels 1'21*^S 

Stoat  and  ale,  gauge  of 1194H 

Stove,  duty  on 11990 

Strap  and  T  hinges,  drawback  on ; 11739 

«r*w6ttry,  shaft  of. 11629,  lle<93 

Straws,  julep 11844 

Structural  iron  for  use  in  beet-sugar  factory 11443 

StBds.  pearl,  collar 119S1 

Stuffed  birds 11500 

Sabseriptions  to  catalogue  of  title-entries,  copyrighted  articles 11 449 

Sugar- 
Beet,  machineiy 12100 

Beet,  machinery,  filtering  cloth  for 1*2186 

Beet,  machinery  for  the  production  of. I*2(i55 

Drawback  on,  used  in  the  manufacture  of  confectionery 114'!}5 

Free,  under  treaty  with  Spain 116*21 

Hawaiian,  invoices  for 11776 

Maple 11710, 11H37 

Marking  of  baskets  of  Java 12065 

Befined  for  benefit  of  drawback,  entry  of,  for  warehouse  and  immediate 

exportation,  if  in  transit  for  a  foreign  country,  allowed 11435 

Samples,  preservation  of 1190*2 

Wafers 1*2030 

Slum  grass,  coir  hair  not 12*20H 

Supervision  of  lading  of  goods  exported  with  benefit  of  drawback 1146*2 

Surety  companies  eligible  as  sureties 11718 

Snrgical  instruments,  trade-mark  for 11753 

Sweat  bands  for  hats 121*24 

T. 

Table- 
Mats,  Mexican  grass 1*2240 

Mirrors 1*2035 

Tablets,  collodion  memorandum 11966 

Taft,  Waterman  A.,  bond  of 1*2062 

Taggers  steel 11993 
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Synopsis  No. 

"Tailoring  system,"  packages  of,  imported  by  mail  from  Canada 11827 

Talc,  ruby 11996 

Tampico  fiber 12209 

Tanner's  chemical  school,  free  entry  of  articles  for 11466 

Tapes,  linen 12136 

Tapioca — 

Flour 12227 

Stiirch 11577 

Tariff  bulletins  of  International  Customs  Bureau 11720 

Tax- 
Foreign,  on  cigars,  an  element  of  dutiable  value 11663 

Internal-revenue,  equal  to  duty  on  exported  distilled  spirits 12165 

On  distilled  spirits  from  grain  or  molasses 11461 

On  spirits,  withdrawal  of  spirits  for  use  of  the  United  States 12073 

Telegraphing,  Government  rates  for 11447 

Telescopes 11697 

Theiitrical  costumes  as  tools  of  trade 12126 

Theft  of  goods  in  warehouse 11956 

Thermometers 12024,12139 

T-hinges,  drawback  on 11739 

Thio  chromogen 12259 

Tickets,  lottery,  imported  by  mail 11452 

Tile,  paving,  marble  mosaic 11712 

Timber  for  wharves,  cedar 11861 

Tin— 

And  terne  plate  statistics 12151, 12152 

Cans,  allowance  of  wastage  on  exportation  of. 12154 

Caps,  drawback  on 11731 

Plate  used  in  making  house-furnishing  goods,  drawback  on 11510 

Plate,  what  constitutes 12182 

Plates,  toys 11989 

Under  immediate-transportation  entry,  July  1,  1891 12007 

Whistles,  toys 11992 

Tires- 
Bicycles 11578 

Locomotives,  drawback  on 11727 

Title-entries — 

Copyrighted  articles 11440 

Subscriptions  to  catalogues  of,  under  copyright  act 11449 

Tobacco— 

Damaged  by  lire  in  warehouse 11826 

Leaf,  in  bonded  warehouse,  no  additional  duty  on,  within  three  years 11836 

Weighers'  fees  on  export  of. 12082 

Weight  of. 11445,11495 

Weight  of,  ascertained  by  importers  accepted  by  Government 11 476 

Weight  of,  at  final  port 11646 

Weight  of,  destroyed  by  fire  in  warehouse 11534 
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Synopsis  No. 

Tobago,  tonnage  dues  on  vessels  from  Island  of. 12159 

Tolaidine,  salpho-acid 12259 

Tonnage — 

I>aeson  vessels  from  Germany  and  England 11949 

Daeson  vessels  from  Island  of  Tobago 12159 

Tax  on  vessel  from  Germany  on  voyage  to  United  States  touching  at  Eng- 
lish ports. 11531 

Tools  of  trade — 

Agnes' Hantington's  costnmes 12069,1218ft 

Not  accompanying  passenger ; 11795 

Theatrical  costumes .* 12126 

Workbench 12199 

Top  wagon,  cloth  used  in  manufacture  of,  drawback  on 11465 

Torchon  lace. 12117 

Tow- 
Flax,  canvas  made  from 11882 

Paper  stock. 11708 

Toys- 
Agate  marbles. 11860 

Anchor  puzzles 12036 

Bead  bags  not 11967 

Brushes 12239 

Children's  tin  plates 11989 

Harmonicas 12118,12141 

India-rubber  dolls 12026 

Jew's-harps  not 11562 

Lame  garlands  as 11848 

Magic  lanterns 12002 

Musical  instruments  as 11839,11992,12109 

'*Pincers"  (eyeglasses) 12139 

Violins ' 11554 

TnMie-marks — 

Recording  of. 12059 

Surgical  instruments 11753 

Trading  vessels  under  jfue  tons, 11968 

Tranaitr- 

Canadian  grain ^ 11502 

Cattle  to  City  of  Mexico 11724 

Goods,  consular  invoices  not  required  for 11932 

Goods,  examination  of 11917 

Goods  from  one  port  In  the  United  States  thro\igh  foreign  territory  to 

another  United  States  port,  no  invoices  needed  for 11778 

Seals,  removal  of,  from  cars 11450 

Transportation — 

And  exportation  Canadian  grain 11502 

Free  goods  under  the  immediate-transportation  act 11897 

Marble  on  fUit  cars  under  immediate-transportation  abt 1 2170 
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Synopsifi  No. 
Treaty  with  Spain — 

Beans  nnder 11636 

"Exporter  loading  duty''  under 11737 

Trees,  forest  and  fruit 11575 

Trenton,  wreckage  of. 120W 

Triali glasses,  boxes  containing ll^>i 

Tricycle,  personal  effects 11971 

Trimmings — 

Hat,  refund  on 1179S 

Passementerie,  beaded ll>r>i 

Tripangs .' 11585 

Turkey-red  oil 121*1 

Turtles,  canned  turtle  meat  not 11565 

Twine—  * 

Flax 11^ 

Salmon ! llooi) 

V. 

Ultimate  consignees  of  merchandise \Wio 

Ultramarine  blue  in  pulp 1*2*215 

Umbrellas  covered  with  paper 11829 

Unclaimed — 

Goods,  lottery  matter  by  mail  treated  as 12047, 12«>4'* 

Gkx>ds  (liquors),  disposition  of. IlJ^l 

Groods  under  new  act 115?*4 

Wine,  sale  of H^^-' 

United  States,  tax  on  spirits  for  use  of,  remitted 1-073 

Unloading  dues  on  vessels  in  Cuban  ports .^....  l^fMo 

Upholstery — 

Canvas,  wool l^i'>" 

(roods,  silk  and  wool 11^^- 

V. 

Value — 

Additional  duty  on  advance 11^9 

Austrian  florin 11^5 

Boxes  of  oranges H-^*^ 

Charges  on  worsted  yarn \ 1'2017 

Dutiable,  Canadian  goods 12145 

Dutiable,  commissions  as  part  of. 1200*^ 

Dutiable,  including  charges 11679 

Dutiable,  legalization  fees  not  a  part  of. 120<»4 

Dutiable,  wool  invoiced  in  Shanghai  taels V2f)^ 

Foreign  coins 11427, 11442, 118*S 

Foreign  coins,  date  of  exportation 11671 

Foreign  coins,  date  of  shipment  of  goods  controls ll^***- 

Invoice,  entry  and  appraised ll^?** 

Invoices  of  fruit  less  than  $100  in 11457 
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Synopsis  No. 
Val  ue — Contin  tied. 

Lead  in  Mexican  ores 11481, 11738 

Market,  deHnition  of  term  *' country  of  export** 11651 

Postage  stamps 11461 

Power  of  general  appraiser  to  advance 11537 

Ronble  of  Russia.- 11609, 11625, 11752, 11800, 11923, 12162 

Royalty  on  certain  books  an  element  of 11832 

Silver  and  lead  in  Mexican  ores 11464 

Spanish  currency 11809 

St.  Gall  embroideriea. 11887 

Vandaliaj  wreckage  of. 12064 

Vegetable  fibers — 

Grass  cloth a 12223 

Mexican  grass 12240 

Ramie  cloth 12248 

Vegetables,  lentils 11559 

Vfci]a  for  infants.- 12242 

Velveteen  dress  facing 11977 

Velvets,  selvages  on 11580 

*  Verde  de  prato" 12140 

Vermilion 11540 

Vermilion  red 11670 

Vennont,  cattle  quarantine  at 12187 

Vesf^els — 

Anchorage  rules  for 12156 

Coal  retained  in  bunkers  of 12172, 12185 

Coal  stores  of. .T 12172, 12188 

Cuban  ports,  ^^  unloading  dues''  in 12045 

Drawback  on  materials  used  in  construction  of,  for  foreign  account 11725 

Entry  and  clearance  of,  at  places  not  designated  as  ports  not  allowed 11944 

Entry  of,  at  custom-house 12089 

Entry  of,  subsequently  wrecked 12086 

From  Germany  and  England,  tonnage  dues  on 11949 

Iron  recovered  from  wreck  of 11812 

Marine  documents  to  be  produced  to  revenue  officers  on  demand 12058 

Names  of,  not  to  be  marked  on  boards  affixed  to  them 11940 

Petroleum,  etc,  transported  on 12071 

Pig  iron  for  use  in  construction  of,  drawback  disallowed 11508 

Shipment  by,  from  New  York  to  San  Francisco  via  European  ports 12180 

Steam,  examination  of  boiler 11672 

Steam,  posting  of  certificates  on 11610 

Steam,  qualifications  of  persons  for  admittance  as  licensed  officers  of. 11478 

Sunk  two  years  and  abandoned,  free  entry  of  wrecked  goods 1 1498 

Tonnage  dues  on,  from  Island  of  Tobago 12159 

Under  5  tons,  trading 11958 

United  States,  wreckage  from 11582 

"Victor  grates,-'  drawback  on 11794 
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Synopsis  No. 

Violins,  toy 11554 

Voyage  of  importation,  transfer  of  goods  to  lighter 12061 

W. 

Wafers,  sugar 12030 

Warehouse — 

Bonded  smelting,  drawback  on  articles  made  from  lead  not  produced  in 11654 

Constructive  entry  for 11695 

Final  withdrawals  from 11694 

Goods  damaged  by  fire  in 11799 

Goods  destroyed  by  fire  in 11534 

Goods  in,  after  February  1, 1891,  liable  to  duty  under  act  of  October  1, 1890..  11657 

Hours  for  opening  and  closing 12091 

Loss  of  goods  in 11956, 12172, 12210 

Tobacco  damaged  by  fire  in 11826 

Use  of  domestic  alcohol  in 11757 

Withdrawal  of  spirits  from,  for  storage  in  another  warehouse 11796 

Wastage — 

Allowance  for,  on  exportation  of  tin  cans 12154 

In  manufacture  of  wire  from  steel  bars 11723 

Waste,  scrap  leather 12128 

Watches — 

Gold  caps  for,  sent  to  the  United  States  to  have  photo-miniatures  placed  on 

them 12158 

Parts  of,  bushing  wire 12042 

Watch  imported  for  repairs,  and  returned,  free  of  duty 11660 

Water,  allowance  for  absorption  of  sea 11613 

Waterman  A.  Taft,  bond  of. 12062 

Waterproof — 

Clothing,  drawback  on 12051 

Fabrics 11699 

Wax—  ^ 

Beads,  so-called 12023 

Figures  not  statuary 11550 

Wearing  apparel — 

Arriving  before  owner  dutiable 11463 

Bibs 12110 

Boys'  sailor  suits 12203 

Chinese  cue  strings '. 11856 

Corsets 12121 

Cotton 11700 

Embroidered  nightshirts 12219 

Exemption  of,  from  duty  limited  to  articles  in  actual  use,  etc 11470 

Free  entry  of. 12217 

Free  entry  of  effects,  shipped  as  freight,  and  arrived  a  month  later  than  pas- 
senger   11652 
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Synopsis  No. 
Wearing  apparel — Continued. 

Garters 12112 

Infants'  veils 12-242 

Jnte  slippers : 12146 

Lace  apron 12218 

MiUtary  sashes 12225 

Pith  hats. 12134 

Shirt  bosoms 12119 

Silk  hats 12150 

Smoking  jackets 12231 

Smuggling  of.  on  Mexican  border 11726 

Worsted  shawls 12247 

Web\)ing,  bookbinders' 12138 

Weighers'  fees  on  export  of  tobacco 12082 

Weighing— 

And  stamping  of  cigars. 11811 

Imported  window  glass 12046, 12054, 12079 

Soap  for  drawback 1M59 

Weight- 
Cigars,  dutiable 11614 

Cigars,  error  in , 11499 

Claims  for  deficiency 12009 

Dutiable,  final  withdrawals  from  warehouse 11694 

Goods,  application  of  section  50,  act  October  1,  1890 11437 

Goods  paying  compound  duty 11529 

Imported  coal,  caused  by  alleged  absorption  of  sea  water 11493 

Statement  of  weighers  employed  by  importers  accepted  by  Government 11476 

Tobacco , 11445,11495 

Tobacco  at  final  port 11646 

Ultramarine  blue  in  pulp 12215 

Window  glass 12027 

Weiss  beer,  gauge  oi .' *. 11921 

rerra,  abaft  of,  dutiable 11629,11893 

Whale  oil,  spermaceti 11573 

Wharf- 
Examination  of  beeswax  on 11751 

Timber,  cedar 11861 

Wheels,  bicycle,  rims  for 11976 

WhelBtones 12005 

Whbky— 

American,  exported  and  returned 11798^ 

Lost  overboard,  allowance  for 12164 

White- 
Lead  in  oil,  drawback  on 11782 

Metal,  drawback  on 11734 

Wood  lumber 11690 
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Synopsis  No. 

Wine- 
In  bottles,  excessive  quantity 12006 

No  allo%vance  for  breakage 11950 

Prune,  stamping  of 1I90B 

Sale  of  unclaimed 11*<(>8 

Shortshipment -  1*2184 

Window  glass,  weighing  of. 12046,12054,13079 

Windows,  stained  glass 11711 

Wire- 
Bushing,  for  watches 1204*2 

GaUanized,  drawback  on IH'M 

Nails,  drawback  on 11790 

Rods,  corset  steel  not 11564 

Rope 11553 

Rope,  drawback  on 12168 

Wastage  in  manufacture  of. 11723 

Withdrawal- 
Application  for  review  of  decision  of  Board  of  U.  S.  (general  Appraisers. 12181 

Packages  from  World's  Fair  at  Chicago 12090 

Salt,  fees  on 11473 

Spirits  from  warehouse  for  storage  in  another  warehouse 1 1 796 

Weight  of  goods  paying  compound  duty 11529 

Wood— 

Arifltophones 1211P 

Bamboo  blinds,  etc 11829 

Bamboo  reeds  for  clarinets 12116 

Baskets. 11^^ 

Cabinet,  Kiaki 11605 

Cane  blocks 12*201 

Ink  extractors 12204 

Lemon  boxes 11987,11988 

Musical  instruments  parts  of. 11593, 11839 

Paper  stock 11951 

Piano  actions 11587 

Pulpit 12254 

Pulp,  bleached ' 12214 

Pulp,  stones  for  crushing 11686 

Thermometers 12024 

Wool— 

And  India-rubber  fabrics 11699 

And  silk  piece  goods,  patterns 11975 

And  silk  screens 12148 

And  silk  upholstery  goods 11602 

CamePs-hair  cloakings 12245 

Cloths,  cottonettes  as 11853 

Combination  of  export  entries  for  drawback 12092 

Dress  goods,  flannels lljSOfi 
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Synopsis  No. 
Wool—OvnHnued, 

Dress  goods,  house  flannel  not. 12236 

Grease , 11561 

Invoiced  in  Shanghai  taels ^ 12038 

Painters' canvas 12234 

Plnsh,  drawback  on 11929 

Robes,  embroidered 12252 

RossiaD,  invoiced  in  depreciated  currency,  dutiable  value  of,  in  paper 

roubles ^ 11847 

Samples  used  in  suit  appealed  to  United  States  Supreme  Court  may  be're- 

tnmed  to  party 11467 

^kapularies 11842 

Skirted 11429 

Sorted,  appeal  to  oourta 11665 

Sorted,  third  class 11655,11692 

Upholstery  canvas 12250 

Upholstery  carpets ^ 12142 

Washed  on  the  pelt,  classification  of 11938 

Wearing  apparel,  Fez  caps 12025 

Wearing  apparel,  smoking  jackets 12231 

World's  Fair — 

At  Chicago 12190 

New  regulations  regarding : 12056 

Withdrawal  of  packages  from... 12090 

Workbench  as  tool  of  trade 12199 

Works  of  art— 

Ganred  figures 11693 

Memorial  tablets 11598 

Woreted— 

And  silk  gloria  cloth 12230 

CloUis,  astrachans  not 11678 

Dress  goods,  nuns'  veilings 12237 

Shawls,  embroidered,  wearing  apparel : 12247 

Yam,  charges  on 12017 

Wreduge — 

Free  entry  of. 11582 

TrenUm  and  Vandalia 12064 

Wrecked- 
Goods,  entry  and  appraisement  of. 12061 

Goods  from  vessel  sunk  two  years  and  abandoned 11498 

Vessels,  entry 12086 

Wreck,  iron  recovered  fit)m 11812 

Y. 

Yacht  Owi^a-or  dutiable 11643 

Yachts,  light-money 11620 

Z. 
Zundbar,  hides  from : 12196 

6* 
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Document  No.  1440.       } 
Secretary— CWfonw.        J 


TO   COLLECTORS  OF  CUSTOMS. 


Treasury  Department, 

Offlce  of  the  Secretary, 
Washington,  D.  C,  August  1,  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  General  Appraiser  at  the  port  of  New  York,  in  the 
months  of  Jane  and  July,  1891,  upon  the  construction  to  be  given  to 
acts  of  Congress  relating  to  the  tariff,  navigation,  and  other  subjects, 
are  published  for  the  information  and  guidance  of  officers  of  the  cus- 
toms and  others  concerned.  The  decisions  of  the  Board  of  General  Ap- 
praisers will  go  into  eflFect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.  (See  circular  of 
November  15,  1890,  Synopsis  10369.) 

CHAELES  FOSTEE, 

Secretary. 


(11427.) 

OirotUar.-r-Values  of  foreign  coins. 

Treasury  Department, 

Bureau  of  the  Mint, 
Washington,  D.  C,  July  1,  1891. 

Sir  :  In  pursuance  of  the  provisions  of  the  act  of  October  1,  1890,  I 
present  in  the  following  table  an  estimate  of  the  values  of  the  standard 
coins  of  the  nations  of  the  world : 

56  (823) 
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Values  of  foreign  coins. 


Country. 


i     S'O 

p 

Standard. 

Monetary  unit. 

alue  in 
of  U.  8 
dollar. 

CoinB. 


Argentine  Republic  Goldandsilver  Peso '90.96,5    |  Gold:    Argentine  (fl.82,4) 

Austria-Hungary....,  Silver '  Florin, 


I 


Belgium. 
Bolivia.... 


I 
[ 
Goldandsilver  Fr^nc . 


Silver Boliviano.. 


Brazil Gold MUreis.. 

I  ! 

British  Possessions     Gold *  Dollar.. 

N.    A.    (except  | 

Newfoundland).    ,  { 

Central  American  , 

Stotes— 

Costa  Rica 1  ' 

Gautemala 

Honduras 

Nicaragua 

Salvador 

Chile 


and ^ Argentine.   Silver: 
peso  and  divisions. 
.36,3    t  Gold:    4  florins  ($1.92.9).   8 
,      florins  (83.85,8),  ducat  (S2.- 
I      28,7)  and  4  ducats  ($9.15,8). 
I      Silver :  1  and  2  florins. 
.  19, 3    ,  Gold :  10  and  20  francs.  Sil- 
ver :  5  fktincs. 
.73,6    !  Silver:    Boliviano  and   di- 
visions. 
.54,6      Gold:  5,  10,  and  20  mUreis. 
Silver :  >^,  1,  and  2  inllrei^. 


n.oo 


Stiver Peso., 


73,6    I  Silver:  peso  and  divisions. 


Goldandsilver  Peso.. 


I 


China 

Colombia.. 


'  I  (Shanghai < 

SUver 'Tael-^  Haikawan  i 


SUver Peso 


(    ^Customs). 


.91,2 


1.08," 
1.21 


Cuba Goldandsilver  Peso.. 


Denmark . 
Ecuador... 


I 


Gold Crown. 

Silver Sucre.... 


.73,6 


.92,6 


.26,8 
.73,6 


Egypt Gold Pound  (100  piastres)...'    4.94,3 


Finland  .. 
France-.. 


Gold '  Mark... 

Goldandsilver  Franc. 


German  Empire.... 
Great  Britain.. 


!  Gold Mark 

Gold Pound  sterling... 


Greece '  Goldandsilver  Drachma.. 


Haiti., 
India . 


I 


I  Goldandsilver  Gourde , 

I  Silver Rupee  of  IC  annas.. 


Italy I  Goldandsilver  Lira.. 


.19,3 
.19,3 
.28,8 


.19,3 


.96,5 
.35 

.19,3 


Gold:  escudo  ($1.82,4),  doub- 
loon ($4.56.1),  and  condor 
($9.12,3).  Silver:  peso  and 
divisions. 


Gold :  condor  ($9.64,7). 
double-oondor.    S  i  1  ^ 


Japan ... 

Liberia.. 
Mexico.. 


Netherlands. 


Newfoundland.. 

Norway 

Peru 


Gold&  silver*     Yen....  {g^^.^- 

Gold Dollar , 

Silver Dollar 


and 
ver: 

peso. 
Gold :    doubloou    (85.01,7). 

Silver:  peso. 
Gold:  10  and  20  crowns. 
Gold:    condor  ($9.64,7)  and 

double-condor.    Silver: 

Sucre  and  divisions. 
Gold:  pound  (100  piastres), 

50  piastres,  20  piastres,  10 

Siastres,  and  6  piastres, 
liver:    1,2,5,  10,  and  20 

piastres. 
Gold:  20  marks  ($8.85,9),  10 

marks  ($1.93). 
Gold :   5,  10,  20,  50,  and  100 

francs.    Silver:  5  Arancs. 
Gold :  5, 10,  and  20  marks. 
4.86,63^1  Gold:     Sovereign     (pound 

sterling)  and  )^  sovereign. 
Gold :    5,  10,  20,  50,  and  100 

drachmas.       Silver:    5 

drachiuas. 
Silver:  gourde. 
Gold:  mohur  ($7.10,5).    SU- 
ver :  rupee  and  divisions. 
Gold :   5,  10,  20,  50,  and  100 

liras.    Silver:  5  liras. 


Goldandsilver  Florin.. 


Gold ;  Dollar... 

Gold Crown... 

Silver ,  Sol 


.79, 

LOO 

.80 


.40,2 


1.01. 
.26, 
.73, 


Gold :  1, 2, 5, 10,  and  20  yen. 
Silver:  yen. 

Gold :  dollar  ($0.98,3),  2^^,  5, 
10,  and  20  dollars.  Silver : 
dollar  (or  peso)  and  divi- 
sions. 

Gold:  10 florins.  Silver:)^ 
1,  and  21^  florins. 

Gold :  2  dollars  ($2.02,7). 

Gold:  10  and  20  crowns. 

Silver :  sol  and  divisions. 


*  Qold  the  nominal  standard.    Silver  praotlcally  the  standard. 
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Values  of  foreign  coins — Continued. 


Country. 


Standard. 


Monetary  unit. 


Kuseia .^ 


Sf»am «..^.... 


Gold Milreis.. 

Silver ■  Rouble- 


Gold  and  silver  Peseta.. 


'^Tulen — '  Gold Crown.. 

^'r:tzerland Grold  and  silver  Franc... 


Tr.poH  - Silver !  Mahbub  of  20  piastres 

Turkey Gold |  Piaster 


Tenezaela . 


Silver Bolivar. 


«  0*0 

> 


81.08 

.58,8 

.19,3 


.26, 
.19, 

.66, 
.04, 

.14, 


Coins. 


Gold:  1,2, 5, and  10  milreis. 
Gold:  imperial  (§7.71,8),  and 

2^  imperial  *(S;J.86i.  Silver 

14,  }2,  and  1  rouble. 
Gold:  25 pesetas.    Silver:  5 

pesetas. 
Gold :  10  and  20  crowns. 
Gold :  5,  10,  20,  50.  and  100 

francs.    Silver:  5  francs. 

Gold :  25, 50, 100, 250,  and  500 
piastres. 

Gold :  5,  10,  20.  50,  and  100 
bolivars.  Silver:  5  boli- 
vars. 


*  Coined  since  January  1, 1886.    Old  half-imperial  —  $3.98,6. 


Respectfully  yours, 


Hon,  Chakles  Foster, 

Secretatnf  of  the  Treasury. 


EDWARD  O,  LEECH, 

Director  of  the  Mint. 


Treasury  Department, 

Office  of  the  Sea^etary, 
Washington,  D,  C,  July  1,  1891. 

The  foregoing  estiQiate,  by  the  Director  of  the  Mint,  of  the  values  of 

Ibi'eign  coins,   I  hereby  proclaim  to  be  the  values  of  such  coins  in 

terms  of  the  ^  money  of  account  of  the  United  States,  to  be  followed  in 

estimating  the  value  of  all  foreign  merchandise  exported  to  the  United 

States  on  or  after  July  1,  1891,  expressed  in  any  of  such  metallic  ciu- 

rencies. 

CHARLES  FOSTER, 

Secretary  of  the  Treasury, 


(114280 
Certificates  to  invoices  of  natural  mineral  waters. 

Treasury  Department,  July  1,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  25th  ultimo,  the  Depart- 
ment has  to  inform  you  that  the  tariflf  act  of  October  1,  1890,  does  not 
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contain  any  provision  for  special  certificate  to  accompany  invoices  of 
mineral  waters  claimed  to  be  natural  or  **not  artificial,"  but  that  a 
regulation,  prescribed  October  30,  1885,  and  still  in  force,  requires  the 
production,  whenever  practicable,  of  a  certificate  from  the  owner  or 
manager  of  the  spring  from  which  the  waters  are  produced. 

For  your  farther  information,  I  inclose  herewith  a  copy  of  the  circu- 
lar containing  said  regulations  and  a  marked  copy  of  the  tariffs  of  1883 
and  1890. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(8224/.)  Assistant  Secretary. 

EUBINAT  Company,  No.  GO  Broad  Street,  New  York. 


(11429.) 

Skirted  wools. 

Treasury  Department,  July  1,  1891. 
Sir  :  Referring  to  a  paragraph  in  a  letter  addressed  by  yourself  and 
the  Hon.  Columbus  Delano  to  the  Department,  under  date  of  the  1st 
ultimo,  in  which  you  refer  to  the  provision  for  skirted  wools,  in  para- 
graph 383,  act  of  October  1,  1890,  I  have  to  inform  you  that  the  De- 
partment, upon  inquiry,  is  advised  by  the  collectors  of  customs  at  New 
York,  Philadelphia,  and  Boston  that  the  following  wools,  besides  Aus- 
tralian wools,  were  imported  skirted  prior  to  the  passage  of  the  act  of 
October  1,  1890,  viz :  Cape  of  Good  Hope  wool ;  French  wool ;  Grerman 
wool ;  EiLSsian  wool ;  Spanish  wool ;  Saxony  wool ;  Silesia  wool ;  Mon- 
tevideo wool;  Buenos  Ayres  wool;  Damascus  lyool;  Smyrna  wool. 
Aleppo  wool;  Angora  wool;  Salonica  wool;  alpaca,  Adrianople, 
Egyptian,  Turkey,  and  Eussian  Donskoi  combing  wools ;  ^that  English 
and  Irish  wools  were  sold  skirted  or  unskirted  at  the  option  of  the 
purchaser,  and  that  Syrian  wools  were  sometimes  imported  skirted. 
Eespectfully  yours,  O.  L.  SPATJLDIXG, 

(7326/.)  Assistant  Secretary. 

Hon.  William  Lawrence,  " 

Pf^esident  of  the  Ohio  Wool  Growers'  Ass^n,  Bellefontaine^  Ohio. 


(11430.) 

Authentication  of  invoices  which  do  not  name  }>ort  of  intended  entry  in  the 

United  States. 

Treasury  Department,  July  1,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  29th  of  May  last,  transmitting  a  copy  of  a  letter  dated  th 
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2d  of  May  last  frdm  Messrs.  Czarnikow,  MacDougall  &  Co.,  of  New 
York,  wherein  they  complain  that  our  consul  at  Batavia  requires  that 
vessels  carrying  goods  to  the  United  States,  under  an  invoice  which  does 
not  designate  the  port  where  the  goods  are  exi)ected  to  be  entered? 
should  take  the  collector's  copy  of  the  invoice,  and  deliver  it  at  the 
port  finally  selected  for  entry. 

The  complainants  desire  that  this  copy  of  the  invoice  be  given  to  the 
shipper,  along  with  the  shipper's  copy,  for  transmission  to  the  proper 
collector.  •  ' 

It  appears  that  the  practice  of  authenticating  invoices  which  do  not 
designate  the  port  of  intended  entry  in  the  United  States,  has  prevailed 
for  some  time  at  other  consulates,  but  that  no  definite  rule  has  been 
formulated  as  to  the  disposition  to  be  made  of  the  collector's  invoices. 

You  express  the  opinion  that  in  case  said  practice  should  not  be 
discontinued,  it  is  necessary  that  the  matter  be  regulated,  and  you  re. 
quest  that  I  will  aid  your  Department  in  framing  a  set  of  rules  which 
will  secure  uniformity  and  smooth  working  in  these  exceptional  cases 
of  documentation  for  shipment. 

In  reply,  I  have  the  honor  to  state  that,  in  the  opinion  of  this  De- 
partment, the  designation  in  the  invoice  of  some  port  of  intended  entry 
in  the  United  States,  as  required  by  section  2855  of  the  Eevised  Stat- 
utes, should  in  no  case  be  dispensed  with,  and  that  in  a  case  where  the 
shipper  is  uncertain  as  to  the  port  of  final  destination,  he  should  name 
the  most  probable  port  of  first  arrival  of  the  merchandise  in  the  United 
States,  to  which  the  collector's  invoice  should  be  sent  by  the  consul. 

If  another  i)ort  should  prove  the  port  of  final  destination,  then  the 
invoice,  may  be,  upon  timely  notice  of  the  change,  forwarded  by  the 
collector  at  the  first-named  port  to  the  collector  at  the  port  of  final  en- 
try, or,  in  case  of  delay  or  loss  of  the  invoice,  the  entry  may  be  made 
under  a  bond,  as  provided  in  section  2857  of  the  Eevised  Statutes. 

Respectfully  yours, 

CHARLES  FOSTER, 

(8031/.)  Secretary. 

The  Hon.  Secretary  of  State. 


(11431.) 
Coverings  for  imported  friction-matches. 

Treasury  Department,  July  1,  1891. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
reporting  the  practice  at  your  port  in  the  matter  of  the  classification  for 
duty  of  coverings  for  imported  friction-matches. 
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Yon  state  that  since  the  act  of  October  1,  1890,  went  into  operation 
ilo  separate  return  was  made  by  the  appraiser  on  the  coverings  for  fric- 
tion-matches, inasmuch  as  the  law  makes  the  gross  of  144  boxes  con- 
taining not  more  than  100  mat<;hes  per  box,  the  unit  for  the  assessment 
of  duty,  and  no  separate  or  additional  duty  was  assessed  on  the  cover- 
ings, but  that  rei^ently  the  appraiser  has  returned  the  matches  as  such, 
under  paragraph  441  of  said  act,  and  the  coverings  as  manufactures  of 
wood. 

Upon  inquiry  being'  made  of  the  appraiser  as  to  whether  the  cover- 
ings are  the  usual  coverings,  he  reported  that  the  coverings  are 
designed  for  use  otherwise  than  in  the  bona  fide  transportation  of 
matches  to  the  United  States;  that  he  subsequently  reported  that 
the  boxes  were  not  unusual  coverings,  and  that  pending  the  above 
correspondence,  and  until  the  matter  is  finally  settled,  orders  were  given 
by  you  to  suspend  the  liquidation  of  invoices  where  the  appraisers  had 
made  a  similar  return. 

You  submit  the  question  whether,  unless  the  two  conditions  referred 
to  by  the  Board  of  General  Appraiser  in  its  decision  G.  A.  117 
exists,  a  separate  duty  should  be  assessed  upon  the  boxes. 

From  the  report  of  the  appraiser  submitted  by  you,  it  appears  that  it 
is  the  practice  to  return  coverings  for  friction-matches  as  dutiable  at 
the  rate  provided  for  the  materials  Of  which  they  are  composed  when 
they  are  arranged  with  a  suKstance  for  igniting  the  matches,  and  when 
they  are  made  of  metal  of  a  size  and  form  suitable  for  pocket  use. 

Section  19,  act  of  June  10,  1890,  prescribes  that  if  there  be  used  for 
covering  or  holding  imported  merchandise,  whether  dutiable  or  free,  any 
unusual  article  or  form  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States,  additional 
duty  shall  be  levied  and  collected  upon  such  material  or  article  at  the 
rate  to  which  the  same  would  be  subjected  if  separately  impQrted. 

The  Board  of  General  Appraisers,  in  the  decision  above  cited  (G.  A. 
117),  held  that  to  be  subject  to  such  additional  duty  two  conditions 
must  exist,  viz :  1st,  the  coverings  must  be  made  of  some  unusual  ma- 
terial, or  in  some  unusual  form  or  shape,  so  as  to  constitute  an  article 
not  ordinarily  used  for  the  transportation  of  like  merchandise  to  the 
United  States ;  and  2d,  the  nature  of  the  coverings  must  be  such  as  to 
justify  the  inference  that  they  are  designed  for  use  otherwise  than  in 
the  bona  fide  transportation  of  such  merchandise  to  the  United  States- 

This  decision  of  the  Board  of  General  Appraisers  appears  to  be  in 
strict  conformity  with  the  requirements  of  section  19,  act  of  June  10, 
1890,  above  quoted,  but,  in  the  opinion  of  the  Department,  its  terms 
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do  not  include  coverings  of  matches  bearing  any  ornamentation  or  fancy 

designs,   printing,  or  advertisement,  or  substance  for    igniting  the 

matches,  nor  boxes  made  of  metal  of  a  size  and  form  suitable  for  pocket 

use,  nor  boxes  whose  value  exceeds  the  value  of  the  contents. 

You  are  therefore  advised  that  all  coverings  of  this  kind  should  be 

held  to  be  unusual  within  the  meaning  of  the  law,  and  additional  duty 

levied  accordingly.  * 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8116/.)  Assistant  Secreiw-y. 

Collector  of  Customs,  JS'ew  Yorh 


(11432.) 

Circidur, — Provision  for  continuance  of  the  bonds  of  the  four  and  one-half 

per  covt.  loan. 

Theasury  Department,  July  2,  1891. 

In  pursuance  of  the  reservation  contained  in  the  circular  of  June 
2,  1891,  whereby  the  bonds  of  the  4i  per  cent,  loan  were  called  for  re- 
demption on  and  after  the  2d  day  of  September,  1891,  public  notice  is 
hereby  given  that  any  of  the  bonds  of  the  said  loan  may  be  presented 
at  this  office,  on  or  before  the  2d  day  of  September  next,  for  continu- 
uance  during  the  pleasure  of  the  Government,  with  interest  at  the  rate 
of  2  per  centum  per  annum,  in  lieu  of  their  payment  at  the  date  above 
specified- 

Bonds  presented  for  continuance  should  be  accompanied  by  a  request 
substantially  in  the  form  herewith  prescribed,  and  upon  the  surrender 
of  the  bonds,  with  such  request,  the  Secretary  of  the  Treasury  will 
returji  to  the  owners  registered  bonds  of  the  same  loan  with  -the  fact 
that  such  bonds  are  continued  during  the  pleasure  of  the  Government, 
with  interest  at  the  rate  of  2  per  cent,  per  annum,  stamped  upon  them 
in  accordance  with  this  notice. 

Upon  the  receipt  of  bonds  to  be  continued  as  above  provided,  the 
interest  thereon  to  September  2,  1891,  will  be  prepaid  at  the  rate  the 
bonds  now  bear. 

Registered  bonds  to  be  continued  should  be  assigned  to  '*The  Secre- 
tary of  the  Treasury  for  continuance,"  the  assignments  being  duly 
dated  and  witnessed  by  one  of  the  officers  indicated  in  the  instructions 
printed  on  the  back  of  each  bond. 
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The  Department  "will  pay  no  expense  of  transportation  on  bouds 

received  under  the  provisions  of  this  circular,  but  the  bonds  returned 

will  be  sent  by  prepaid  registered  mail  unless  the  owners  otherwise 

direct. 

CHARLES  FOSTER, 

Secretary. 


FORM  OF  REQUEST  FOR  CONTINUANCE  OF  BONDS. 

[Date.] 

To  the  Secretary  of  the  Treasury  : 

Under  the  terms  of  the  circular  No.  99,  issued  by  the  Secretary  ot 
the  Treasury  July  2,  1891,  — ,  the  undesigned,  owner-  of  the  below- 
described  United  States  4  J  per  centum  bond-,  issued  under  the  acts  of 
July  14, 1870,  and  January  20, 1871,  hereby  request  that  —  payment  be 
deferred,  and  that  —  be  continued  during  the  pleasure  of  the  Groveni- 
ment,  to  bear  interest  at  the  rate  of  2  per  centum  per  annum  from 
September  2,  1891,  as  provided  in  said  circular ;  and,  in  consideration 
of  the  premises,  —  hereby  waive  and  release  all  right  to,  or  claim  for. 
any  interest  on  said  bond-  in  excess  of  2  per  centum  per  annum  on  and 
after  said  date  of  September  2,  1891 ;  and  in  witness  thereof  —  have 
hereunto  set  —  hand-  and  seal-  this  day. 

(Here  describe  the  bonds,  stating  whether  registered  or  coupon, 
denomination,  serial  numbers,  and  amounts. ) 

[Signature  and  P.  O.  address.] 

,  [seal.] 

Note. — The  seal  should  be  of  wafer  or  wax,  if  not  executed  by  a  coqMration.  In 
case  the  above  refj[uest  is  signed  by  an  officer  of  a  bank  or  other  corporation,  it  should 
be  accompanied  by  the  proi>er  authority,  certified  by  some  officer  of  the  institotion 
other  than  the  one  empowered  to  act.  The  form  of  reque-st.  prepared  in  blank  for  ua\ 
wUl  be  furnished  upon  application  to  the  Secretary  of  the  IVeasury. 


(11433.) 

Circular, — Importation  under  coimdar  seals. 

Treasury  Department,  July  2,  1891. 
To  Collectors  and  other  Officers  of  the  Customs  : 
Sections  3102  and  3103,  Revised  Statutes,  provide  as  follows : 

Seo.  3102.  To  avoid  the  inspection  at  the  first  port  of  arrival,  the 
owner,  agent,  master,  or  conductor  of  any  such  vessel,  car,  or  other 
vehicle,  or  owner,  agent,  or  other  person  having  charge  of  any  merchan- 
dise, baggage,  effects,  or  other  articles,  may  apply  to  any  officer  of  the 
United  States  duly  authorized  to  act  in  the  premises  to  seal  or  close 
the  same,  under  and  according  to  the  regulations  hereinafter  authorized, 
previous  to  their  importation  into  the  United  States,  which  officer  shall 
seal  or  close  the  same  accordingly,  whereupon  the  same  may  proceed 


Digitized  by 


Google 


831 

to  their  port  of  destiDation  without  further  inspection.  Every  such 
vessel,  car,  or  vehicle  shall  proceed,  without  unnecessary  delay,  to  the 
port  of  its  destination,  as  named  in  the  manifest  of  its  cargo,  freight, 
or  contents,  and  there  be  inspected.  Nothing  contained  in  this  section 
shall  be  construed  to  exempt  such  vessel,  car,  or  vehicle,  or  its  contents, 
from  such  examination  as  may  be  necessary  and  proper  to  prevent 
frauds  upon  the  revenue  and  violation  of  this  title. 

Sec.  3103.  The  Secretary  of  the  1  reasury  is  hereby  authorized  and 
required  to  make  such  regulations,-  and  from  time  to  time  so  to  change 
the  same,  as  to  him  shall  seem  necessary  and  proper,  for  sealing  such 
vessels,  cars,  and  other  vehicles,  when  practicable,  and  for  sealing, 
marking,  and  identifying  such  merchandise,  baggage,  elfects,  traveling 
bags,  or  sacks,  valises,  and  other  envelopes  and  articles ;  and  also  in 
regard  to  invoices,  manifests,  and  other  pertinent  papers,  and  their 
authentication. 

Recent  investigations  by  oflScers  of  this  Department  have  shown  that 
European  and  Asiatic  merchandise,  as  well  as  goods  the  products  of  the 
Dominion  of  Canada  and  dutiable  under  our  laws,  have  been  imported 
in  cars  secured  by  consular  officers  without  being  accounted  for  to 
customs  officials  at  ports  of  destination.  Pursuant  to  the  authority 
contained  in  section  3103,  and  in  order  to  prevent  frauds  on  the  customs 
revenue  Articles  830  and  831  of  the  Customs  Eegulatious  are  hereby 
modified  so  as  to  read  as  follows : 

Abt.  830.  On  receipt  of  such  manifest  in  ciuadruplicate  as  aforesaid, 
the  officer  of  the  United  States  duly  authorized  to  act  in  the  premises 
will,  after  a  careful  comparison  of  the  contents  of  the  car  witli  the  mani- 
fest, duly  close  and  seal  the  openings  of  the  car,  and  will  thereupon, 
after  placing  a  consecutive  number  on  the  manifest,  retain  one  copy 
thereof  for  the  files  of  his  office,  transmit  one  copy  immediately  by  the 
conductor  of  such  car,  in  a  sealed  envelope,  to  the  principal  customs 
officer  at  the  frontier  port  or  place  of  firet  arrival  in  the  United  States, 
another  copy,  by  mail,  to  the  collector  at  the  port  of  destination  and  de- 
liver the  remaining  copy  to  the  owner,  agent,  or  conductor,  to  accom- 
pany the  car. 

Art.  831.  Upon  arrival  at  any  frontier  port  of  cars  secured  with  con- 
sular seals,  an  entry  in  triplicate  will  be  required  of  the  contents  of  such 
cars  in  the  following  form : 

Entry  of  merchandiife  imparted  into  thin  district  in  car  No. ,  secured  hy  couxular  seal 

of  the Railroad  Company^  on  the  day  of ,  18—,  to  be  tranftjwried 

to . 


Mark*.  ^  Nos.  ;  Packages. !  Contents.     Quantity.  .  Dutiable  value.       Consignor.       Consignee. 


The  entry  may  be  made  by  the  agent  of  the  railroad  company,  and 
need  not  be  verified  by  oath. 
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The  basis  of  the  eutry  will  be  the  manifest  accompanying  the  car, 
and  it  will  not  be  necessary  to  unlade  the  car,  unless  the  manifest  is 
regarded  by  the  collector  as  too  indefinite  for  the  purpose  of  making  the 
entry,  or  he  has  other  valid  reasons  for  the  inspection  of  the  contents 
of  the  cai^s.  Customs  officei-s  on  the  frontier  are  reminded  that  the 
object  in  view  is  solely  for  the  protection  of  the  revenue,  and  they  will, 
therefore,  take  all  proper  measures  to  prevent  the  unnecessary  detention 
of  cars  at  their  re8i)ective  ports  under  consular  seals.  If  upon  examina- 
tion the  consular  seals  are  found  to-be  intact  and  the  entry  is  made  as 
above  required,  the  ear  will  be  further  secured  by  customs  locks,  and 
forwarded  to  destination  by  a  route  duly  bonded  for  the  transportation 
of  merchandise  in  bond.  In  no  case  will  such  cars  be  allowed  to  pro- 
ceed except  by  duly  bonded  route. 

In  cases  where  the  consular  seals  have  been  removed  before  arrival 
at  the  frontier,  or  there  is  any  evidence  of  such  seals  having  been  tam- 
pered with,  collectors  will  detain  the  car,  and  require  the  contents  to 
be  treated  as  an  ordinary  importation,  subject  to  entry  for  warehouse, 
consumption,  or  transportation  in  bond,  as  tlie  case  may  be. 

Collectors  at  the  ports  where  the  cars  first  arrive  in  the  United  States 
will  promptly  transmit  to  the  chief  customs  oflScer  at  the  port  of  des- 
tination of  the  merchandise  a  copy  of  the  entry,  and  notice  of  the  ar- 
rival of  the  merchandise  at  destination  will  be  forwarded  to  the  col- 
lector at  the  port  of  first  arrival  without  delay.  Should  any  discrepancy- 
be  found  between  the  entry  and  the  contents  of  the  car,  the  collector 
will  immediately  report  the  facts  to  the  Secretary  of  the  Treasury.  A 
copy  of  the  entry  should  be  delivered  to  the  conductor  of  the  train,  and 
the  third  copy  should  be  filed  in  the  office  of  the  collector  at  the  port 
where  the  goods  first  arrive  from  the  contiguous  country. 

CoUectoi-s  of  customs  at  the  frontier  ports  will  make  monthly  reports 
to  the  Commissioner  of  Customs  of  all  merchandise  entered  and  shipped 
under  consular  seal,  and  collectors  at  ports  of  destination  of  such  mer- 
chandise will  make  monthly  reports  to  the  Commissioner  of  Customs 
of  all  merchandise  received  by  them  under  consular  seal,  and  of  the 
disposition  thereof.  The  forms  of  reports  (Cat.  197  and  198)  used  in 
reporting  the  shipment  and  receipt  of  merchandise  without  appraise- 
ment may  be  utilized  for  this  purpose  with  proper  modification. 

CHAELES  FOSTER, 

Secretary, 


(11434.) 
African  and  Florida  paJmett/)  fiber. 

Treasury  Department,  July  3, 1891. 

Sir  :  In  reply  to  your  letter  of  the  7th  ultimo,  submitting  samples  of 
'* African  fiber-'  and  •* Florida  palmetto  fiber,''  I  have  to  inform  you 
that  the  samples  were  submitted  to  the  collector  of  customs  at  New 
York,  who  reports,  under  date  of  the  20th  ultimo,  that  there  has  been 
no  ''African  fiber"  imported  at  his  port  during  the  current  fiscal  year; 
but  that  the  same  would  be  admitted  to  free  entry  under  the  provisions 
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of  paragraph  597  of  the  Free  List,  act  of  October  1,  1890,  which  pro- 
vides as  follows :  ''Sunn,  and  all  other  textile  grasses  or  fibrous  vegeta- 
ble substances,  unmanufactored  or  undressed,  not  specially  provided 
for  in  this  act.'^ 

The  labor  necessary  to  produce  the  fiber  from  the  leaf  is  not  a  man- 
ufactnre  within  the  meaning  of  the  above  paragraph  and  does  not  govern 
the  free  entry  of  the  fiber  in  question. 
Respectfully  yours, 

O.  L.  SPAULDIKG, 
(8088/.)  Assistant  Sect-etary. 

Mr.  George  W.  Gill,  JacksonmUe,  Fla. 


(11435.) 

defined  sugar  exported  for  benefit  of  drawback  may  be  entered  for  warehouse 
and  immediate  exportation  if  in  transit  for  a  foreign  country. 

[Telegram.] 

Treasury  Department,  July  3,  1891. 

Befined  sugar  exported  for  benefit  of  drawback  may  be  entered  for 
warehouse  and  immediate  exportation  under  provisions  article  783, 
General  Begulations,  if  bills  lading,  etc.,  show  it  to  be  in  transit 
for  a  foreign  country.  Such  shipments  not  considered  reimportations 
subject  to  prohibition  in  paragraph  493,  act  of  October  1. 

O.  L.  SPAULDING, 
(8187/.)  Assistant  Secretary. 

Collector  of  Customs,  San  Fi-ancisco,  Cal. 


(11436.) 

Circular. — Importation  of  copyrighted  articles. 

TREASLTtY  Department,  July  3,  1891. 
To  Collectors  and  other  Officers  of  the  Customs  : 

In  pursuance  of  the  provisions  of  the  act  entitled  ''An  act  to  amend 
title  LX,  chapter  "3,  of  the  Revised  Statutes  of  the  United  States, 
relating  to  copyrights,'^  approved  March  3,  1891,  and  more  especially 
of  section  4  of  said  act,  the  following  regulations  are  hereby  prescribed: 

1.  Copyrighted  books  and  articles    the   importation  of   which    is 
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prohibited  by  section  4956  of  the  Eevised  Statutes,  as  amended  by 
section  3  of  said  act,  shall  not  be  admitted  to  entry.  Such  books  and 
articles,  if  imported  toUh  the  previous  consent  of  the  proprietor  of 
the  copyright,  shall  be  seized  by  the  collector  of  customs,  who  will  take 
the  proper  steps  for  the  forfeiture  of  the  goods  to  the  United  States 
under  section  3082,  Revised  Statutes. 

2.  Copyrighted  books  and  articles  imported  contrary  to  said  pro- 
hibition, and  vnthout  the  previous  consent  of  the  proprietor  of  the  copy- 
right, being  primarily  subject  to  forfeiture  to  the  proprietor  of  the 
copyright,  shall  be  detained  by  the  collector,  who  shall  forthwith 
notify  such  proprietor,  in  order  to  ascertain  whether  or  not  he  shall 
institute  proceedings  for  the  enforcement  of  his  right  to  the  forfeiture. 

If  the  proprietor  institutes  such  proceedings  and  obtains  a  decree 
of  forfeiture,  the  goods  shall  be  delivered  to  him  upon  payment  of  the 
expenses  incurred  in  the  detention  and  storage,  and  the  duties  ac- 
crued thereon.  If  such  proprietor  shall  fail  to  institute  such  proceed- 
ings within  sixty  days  from  date  of  notice,  or  shall  declare  in  writing 
that  he  abandons  his  right  to  the  forfeiture,  then  the  collector  shall 
proceed  as  in  the  case  of  articles  imported  with  the  previous  consent  of 
such  proprietor. 

3.  Copyrighted  articles  the  importation  of  which  is  not  prohibited, 
but  which,  by  virtue  of  section  4965  of  the  Eevised  Statutes,  as  amended 
by  section  8  of  said  act,  are  forfeited  to  the  proprietor  of  the  copy- 
right when  imported  without  his  previous  consent,  and  are  moreover 
subject  to  the  forfeiture  of  $1  or  $10  per  copy,  as  the  case  may  be,  one- 
half  thereof  to  the  said  proprietor  and  the  other  half  to  the  use  of  the 
United  States,  shall  be  taken  possession  of  by  the  collector,  who  shall 
take  the  necessary  steps  for  securing  to  the  United  States  half  of  the  sum 
so  forfeited,  and  shall  keep  the  goods  in  his  possession  until  a  decree  of 
forfeiture  is  obtained,  and  the  half  of  the  sum  so  forfeited,  as  well  as 
the  duties  and  charges  accrued,  are  paid ;  whereupon  he  shall  deliver 
the  goods  to  the  proprietor  of  the  copyright. 

In  case  of  failure  to  obtain  a  decree  of  forfeiture,  the  goods  shall  be 

admitted  to  entry. 

CHARLES  FOSTER, 

Secretai^. 
(11437.) 

Applicability  of  section  50  of  act  of  October  1, 1890,  to  cigars  aiid  goods  svb- 
ject  to  duty  ad  valorem,  graduated  according  to  weight  per  square  yard,  etc. 

Treasury  Department,  July  3,  1891. 
Sir  :  Referring  to  so  much  of  your  letter  of  the  13th  ultimo  as  relates 
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to  the  qneetioB  whether  the  provisions  of  section  50  of  the  act  of  Octo- 
ber 1,  1890,  are  applicable  to  cigars,  I  have  to  inform  you  that,  upon 
consultation  with  the  Solicitor  of  the  Treasury,  this  question  has  been 
dmded  in  the  affirmative,  as  you  will  perceive  from  the  copy  of  a  letter 
addressed,  under  date  of  the  11th  ultimo,  to  the  collector  of  customs  at 
St.  Paul,  Minn. 

As  to  other  goods  subject  to  both  an  ad  valorem  duty  and  a  specific 
duty  per  i>ound,  to  which  J  you  refer,  such  as  goods  covered  by  pai^a- 
graphs  391,  392,  393,  398,  and  411  of  the  present  tariff,  the  Department 
concurs  with  you  in  the  opinion  that,  being  subject  to  a  compound  duty, 
they  may  be  claimed  to  stand  on  the  same  footing  as  cigars  in  regard  to 
said  section  50. 

In  regard  to  goods  which  are  subject  to  ad  valorem  duty  graduated 
according  to  their  weight  per  square  yard,  such  as  dress  goods  men- 
tioned by  you,  the  Department  is  clearly  of  opinion  that  they  are  not 
within  that  law,  since  the  duty  is  not  '^collected  upon  the  weight  of  such 
merchandise." 

Resi)ectfully  yours, 

O.  L.  SPAULDING, 
(8123/.)  Assistant  Secretary. 

Collector  of  Customs,  New  Tork. 


(11438.) 
Approtinff  new  comm^yn-cartner  bond  of  the  New  Tork  Steamship  Comimny. 

Treasury  Department,  July  6,  1891. 

Sir  :  The  Depaitment  has  received  your  letter  of  the  26th  ultimo, 
transmitting  the  bond,  in  duplicate,  of  the  New  York  Steamship  Com- 
pany as  a  common  carrier  for  the  transportation  of  dutiable  appraised 
merchandise  in  bond,  said  bond  being  in  lieu  of  that  of  the  company 
named  approved  May  3,  1890.  The  bond  is  hereby  approved  and  one 
copy  thereof  herewith  inclos^,  to  be  placed  upon  the  files  of  your 
office. 

Under  its  new  bond  the  New  York  Steamship  Company  is  author- 
ized to  transport  appraised  merchandise  in  bond  between  any  places  in 
the  United  States  which  have  been  or  may  be  hereafter  designated  by 
law  as  ports  of  entry  or  delivery,  provided  such  places  may  be  reached 
by  the  means  and  routes  hereinafter  described,  viz :  In  the  steamship 
City  of  Columbia  or  other  steamers  owned  or  controlled  by  the  said  com- 
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pany  and  plying  coastwise.  In  every  instance  where  other  vessels  than 
those  owned  by  said  company  are  used,  such  vessels  shall  be  distinctly 
marked  **New  York  Steamship  Ck)mpany." 

You  will  note  the  fact  and  date  of  the  rebonding  of  the  company 
upon  the  copy  of  the  bond  approved,  as  above  stated,  May  3, 1890,  now 
in  your  possession,  and  retain  the  same  without  cancellation,  to  meet 
any  liability  which  may  have  accrued  thereunder. 
Respectfully  yours, 

A.  B.  NETTLETON, 

Acting  Sea^etary. 
Collector  of  Customs,  Neto  York. 


(11439.) 

Abandoned  goods,  under  section  23,  act  of  June  10,  1890,  should  be  sold 
under  aiiide  682,  Regulations,  as  perishable  goods. 

Treasury  Department,  July  6, 1891. 

Sir  : '  In  reply  to  your  letter  of  the  29th  ultimo,  further  in  relation  to 
certain  60  caf^es  of  broken  window  glass  abandoned  to  the  Government 
under  section  23  of  the  act  of  August  1, 1890, 1  have  to  inform  you  that 
the  merchandise  in  question  should  be  sold  forthwith  in  the  manner 
prescribed  by  article  682,  Eegulations  of  1884,  for  perishable  goods. 
Respectfully  yours, 

A.  B.  NETTLBTOX, 
(Rem.  4117.)  Acting  Secretary, 

Collector  of  Customs,  Cleveland,  Ohip. 


(11440.) 
Title-entries  of  copyrighted  articles. 

Treasury*Department,  July  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
in  which  you  refer  to  the  provisions  of  section  4,  act  of  March  3,  1891, 
amending  section  4958,  Revised  Statutes,  which  amended  provision  of 
law  requires  you  to  furnish  to  the  Secretary  of  the  Treasury  copies  of 
the  entries  of  titles  of  all  books  and  other  articles  wherein  the  copy- 
right has  been  completed  by  deposit  of  two  copies  of  such  book  printed 
from  type  set  within  the  limits  of  the  United  States,  in  accordance 
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with  the  provisions  of  said  act,  and  by  the  deposit  of  two  copies  of 
>ach  other  articles  made  or  produced  in  the  United  States. 

In  reply,  I  have  to  inform  you  that  your  construction  of  said  pro- 
vision of  law  as  requiring  only  the  printing  of  titles  of  books,  chromos, 
lithographs,  photographs,  made  in  the  United  States  and  deposited  in 
your  office  on  and  after  July  1, 1891,  appeai-s  to  be  correct,  except  that 
sDch  list  should  include  the  titles  of  maps,  charts,  dramatic  or  musical 
ct>mpositions,  engravings,  cuts,  and  prints,  paintings,  drawings,  statues, 
statuary  or  models,  or  designs,  as  well  as  of  the  other  articles. 

The  Department,  as  required  by  said  provision  of  law,  proposes  to 

prei)are  and  print,  at  intervals  of  not  more  than  a  week,  a  catalogue  of 

such  title  entries  for  distribution  to  the  collectors  of  customs  in  the 

Vnited  States  and  to  the  postmasters  of  all  post-of&ces  receiving  foreign 

mails,  and  to  furnish  such  weekly  lists  to  all  parties  desiring  them  at 

the  sum  of  $5  per*  annum. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7490/.)  Assistant  Secretary. 

To  the  Librarian  of  Congress. 


(11U41.) 
Circular.  — Signaling. 

Treasury  Department,  July  7,  1891. 

To  the  Officers  of  the  Revenue  Marine  Sei^vice: 

The  "General  Service  (Myer's)  Code"  of  signals  having  become 
obsolete,  its  use  in  the  Revenue- Marine  Service  will  be  discontinued 
from  and  after  this  date.  In  lieu  thereof  the  "United  States  Signal 
and  Telegraph  (Morse)  Code"  is  adopted,  and  all  officers  of  the  service 
are  hereby  ordered  to  familiarize  and  perfect  themselves  in  its  use 
without  delay. 

It  is  farther  ordered  that  all  quartermasters  and  coxswains  on  board 
of  revenue  vessels  be  instructed  in  the  use  of  this  code  of  signals,  and 
that  they  be  exercised  therein  sufficiently  often  to  make  them  proficient 
signalmen. 

Cards  showing  the  alphabet,  numerals,  etc.,  of  the  ** United  States 

Signal  and  Telegraph  Code''  will  be  furnished  upon  application  to  this 

Department. 

CHARLES  FOSTER, 

Secretary. 
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(11442.) 

Value  of  foreign  coins — Date  of  shipment  at  foreign  port  date  when  value 

applies. 

Treasury  Department,  July  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant, 
in  M'hich  calling  attention  to  its  circular,  No.  95,  of  the  1st  instant,  in 
which  proclamation  is  made  of  the  values  of  foreign  coins  in  terms  of 
the  money  of  account  of  the  United  States,  you  inquire  whether  it  was 
the  intention  of  the  Department,  by  the  change  in  form  of  said  procla- 
mation, to  require  that  the  date  of  exportation  from  the  foreign  ports 
should  govern  in  estimating  the  value  of  the  currency  rather  than  the 
date  of  arrival  at  poiia  in  the  United  States. 

In  reply,  I  have  to  inform  you  that  such  was  the  intention  of  the  De- 
partment, and  in  estimating  the  value  of  such  coins  the  date  of  ship- 
ment at  the  foreign  port  should  be  taken  as  the  date  to  which  sucli 
valuations  are  applicable. 

EespectfuUy  yours, 

O.  L.  SPAULDmG, 

(8279/.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(11443.) 

Structural  iron  for  use  in  a  heet-sugar  factory. 

Treasury  Department,  Jidy  7,  1891. 
Sir  :  Keferring  to  the  Department's  letter  to  you  of  the  2d  ultimo, 
in  regard  to  the  dutiable  character  of  certain  columns,  beams,  joists, 
etc.,  and  structural  iron  imported  as  adjuncts  of  machinery  intended 
to  be  erected  in  a  beet  sugar  factory,  and  to  your  letter  of  the  25th  ul- 
timo, inclosing  invoices  covering  certain  machinery,  etc.,  imported  by 
H.  T.  Oxnard,  I  have  to  inform  you  that  upon  consideration  of  the 
facts  presented  the  Department  is  of  the  opinion  that  such  columns, 
I-beams,  etc.,  as  are  fitted  and  adjusted  to  the  machinery  abroad  and 
are  e^ssentially  a  complement  thereof,  are  entitled  to  free  entry  as  partB 
of  such  machinery,  and  you  are  therefore  instructed  to  admit  such  col- 
umns, I-beams,  etc.,  that  belong  to  and  form  a  necessary  part  of  it,  as 
distinguished  from  the  ordinary  structural  iron  of  the  building,  to  free 
entry  under  the  provisions  of  paragraph  237,  act  of  October  1,  1890. 

Eespectfullv  yours, 

O.  L.  SPAULDING, 

(59 7 If. )  Assistant  Secretary. 

Collector  of  Customs,  Neiv  Orleans^  La. 
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(11444.) 
Certificate  of  delivery  of  immedi^tetransporUtiion  goods. 

Treasury  Department,  July  8,  1891. 

Sir  :  In  reply  to  your  letter  of  the  16th  ultimo,  I  have  to  inform  you 
that  on  taking  possession,  as  unclaimed,  of  goods  arriviDg  at  your  port 
under  immediate-transportation  entry,  a  certificate  of  delivery  should 
l>e  forwarded  to  the  collector  of  customs  at  the  port  of  first  arrival,  if 
Tou  shall  be  satisfied  that  the  goods  are  those  described  in  the  invoice 
and  entry,  as  prescribed  in  paragraph  4  of  article  775  of  the  Eegula- 
tions  of  1884. 

The  matter  of  the  issuance  of  such  certificates  is  fully  explained  in 

the  Department's  instructions  of  February  12,  1885  (Synopsis  5570),  to 

which  your  attention  is  invited. 

Eespect  fully  yours, 

O.  L.  SPAULDING, 

(7929/.)  Asmtant  Secretary. 

Surveyor  of  Customs,  St.  Loim^'Mo. 


(11445.) 
Weight  of  tobacco. 


Treasury  Department,  Jidy  8, 1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
attorney  at  New  York,  dated  the  18th  ultimo,  in  which  he  reports  the 
trial  in  the  circuit  court  for  the  southern  district  of  New  York,  before 
Judge  Lacombe,  on  the  17th  ultimo,  in  the  matter  of  your  application 
for  review  of  the  decision  of  the  Board  of  General  Appraisers  concern- 
ing certain  tobacco  imported  by  F.  Garcia  Brothers  &  Co.,  per  Saratoga, 
December  16,  1889  (Suit  No.  463),  which  resulted  in  the  affirmance  of 
the  decision  of  said  Board. 

From  the  report  of  the  United  States  attorney  it  appears  that  the 
importers,  on  December  16, 1889,  imported  into  New  York  and  entered 
for  warehouse  certain  tobaeco ;  that  on  October  17,  1890,  they  withdrew 
the  said  tobacco  from  warehouse  for  consumption ;  that  at  the  time  of 
said  withdrawal  the  collector  levied  and  collected  from  the  importer 
duty  at  the  rate  per  pound  prescribed  by  Schedule  F  of  the  tariff  act 
of  March  3, 1883,  on  the  weight  thereof  as  returned  by  the  United  States 
weigher  at  the  time  of  its  importation,  on  the  theory  that,  while  by  the 
first  proviso  of  the  fiftieth  section  of  the  act  of  October  1,  1890,  the 
57 
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tobacco  which  was  withdrawn  from  warehouse  prior  to  February  1, 
1891,  was  subject  to  duty  at  the  rate  prescribed  by  Schedule  F,  such  duty 
was  leviable  and  collectible  on  the  weight  thereof  at  the  time  of  imi)Oi"ta- 
tion  notwithstanding  the  second  pro^dso  of  said  section,  which  you  claimed 
prescribed  that  duties  should  be  levied  and  collected  ux>on  the  weight 
at  the  tipie  of  withdrawal  only  in  case  of  merchandise  imported  and 
deposited  in  warehouse  prior  to  October  1, 1890,  and  withdrawn  there- 
from subsequent  to  February  1,  1891, 

The  Board  of  General  Appraisers,  on  March  23, 1891  (Synopsis  10955, 
G.  A,  450),  reversed  your  decision  and  sustained  the  claim  of  the  im- 
porters that  duty  at  the  rate  assessed  should  have  been  le\ied  and  col- 
lected on  the  weight  of  the  tobacco  at  the  time  of  its  withdrawal  from 
warehouse. 

The  court  affirms  the  decision  of  the  Board  of  General  Appraisers, 
holding  that  by  the  provision  of  section  50  importers  Were  allowed  to 
pay  duties  at  the  old  rate  upon  any  imported  merchandise  which  they 
had  deposited  prior  to  the  1st  of  October,  1890,  and  withdrawn  for  con- 
sumption before  the  1st  of  February,  1891,  and  that  such  duties  when 
based  upon  the  weight  of  merchandise  should  be  levied  and  collected 
upon  the  weight  of  the  merchandise  at  the  time  of  its  withdra\val. 

The  United  States  attorney  at  New  York  having  recommended  ac- 
quiescence in  the  decision  of  the  court,  and  the  Attorney- General  haviug 
reported  that  in  his  opinion  no  writ  of  error  should  be  sued  out,  the 
Department  acquiesces  in  said  decision,  and  you  are  hereby  authorized, 
on  due  entry  of  judgment  in  said  case,  to  take  the  necessary  steps  for 
its  settlement  and  payment,  and  to  apply  the  decision  to  all  other  similar 
cases  at  your  port. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(6171/. )  Assistant  Secretary. 

Collector  of  Customs,  Neio  Y<yrk. 


f  11446.) 
Drawings  and  sketches  of  an  Ametican  architect  free  of  duty. 

Treasury  Department,  Jvly  8,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  report  of  the  1st  instant, 
upon  the  application  of  Mr.  H.  Langford  Warren,  of  Boston,  Mass., 
secretary  of  the  Boston  Society  of  Architects,  for  a  refund  of  $5.26 
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duty  paid  on  a  package  addressed  by  mail  to  E.  C.  Cabot  of  that  city, 
containiDg  drawings  and  sketches  of  buildings  in  Europe  by  Mr.  Harry 
Brown. 

Mr.  Warren  states  that  Mr.  Brown  is  an  architectural  student  travel- 
ing in  Europe  to  study  his  profession  as  holder  of  the  Eotch  Travel - 
iog  Scholarship,  which  is  under  the  management  of  the  society,  which 
sends  annually  a  student  from  Massachusetts  for  two  years  to  study  in 
Europe,  and  that  as  the  drawings  and  sketches  are  the  work  of  an 
American  artist  they  should  have  been  admitted  tree  of  duty.  - 

It  api)ears  from  yonr  report  that  no  evidence  has  been  presented  to 
support  the  claim  that  the  pictures  and  designs  are  the  work  of  an 
American  artist,  except  a  statement  to  that  effect  contained  in  a  letter 
from  Mr.  Cabot  under  date  of  May  15,  last,  which  statement  was  not 
accompanied  by  the  certificate  of  the  United  States  consul. 

In  reply,  I  have  to  inform  you  that  nnder  the  provisions  of  para- 
graph 757  of  the  act  of  October  1, 1JB90,  such  certificate  is  not  necessary. 

If  you  shall  have  reason  to  believe,  after  further  examination  upon 
any  evidence  that  may  be  presented  to  you,  that  the  drawings  and 
sketches  in  question  come  within  the  purview  of  paragraph  757  of  the 
act  referred  to,  you  are  hereby  authorized  to  take  the  necessaiy  steps 
for  a  refund  of  the  amount  of  dutj'  paid. 
Eespectfiilly  youi*s, 

O.  L.  SPAULDIKG, 
(Rem.  4106.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(11447.) 
Circular. — Government  rates  for  telegraphing. 

Treasury  Department,  July  8,  1891. 

The  following  communication  from  the  Postmaster-General,  prescrib- 
ing rates  to  be  paid  by  the  Government  for  telegraphing  for  the  fiscal 
year  ending  June  30,  1892,  is  hereby  published  for  the  information  of 
officers  of  the  Treasury  Department  and  others  whom  it  may  concern. 
Officers  of  this  Department  are  specially  informed  that  no  charge  in 
excess  of  these  rates  will  be  allowed  by  the  accounting  officers. 

CHAELES  FOSTEE, 

8ecr€ta}^. 
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RATES  OF  PAY  FOR  COMMUNICATIONS  BY  TELEGRAPH. 

Post-Office  Department, 
Washington,  D.  C,  June  15,  1891. 

Pursuant  to  the  authority  vested  in  the  Postmaster-General  by  the 
aet  of  Congress  entitled  *^  An  act  to  aid  in  the  construction  of  tel^raph 
lines,  and  to  secure  to  the  Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,"  approved  July  24,  1866,  and  by  the 
Eevised  Statutes  of  the  United  States,  Title  LXV,  I  hereby  fix  the  rates 
at  which  such  communications  as  the  said  statutes  prescribe  (not  includ- 
ing those  passing  over  circuits  established  by  the  Chief  Signal  Officer 
of  the  Army)  shall  be  sent  during  the  fiscal  year  beginning  July  1, 1891, 
and  terminating  June  30,  1892,  by  the  several  companies  within  the 
effect  of  said  statutes,  as  follows : 

For  day  messages  containing  not  more  than  ten  words  exclusive  of 
place  from,  date,  address,  and  signature,  ten  (10)  cents  for  all  distances 
not  exceeding  four  hundred  (400)  miles,  and  one-half  (i)  cent  for  each 
word  in  excess  of  ten  words;  all  distances  being  arbitrarily  determined 
by  the  method  hereinafter  stated. 

For  distances  so  determined  exceeding  four  hundred  (400)  miles  and 
not  exceeding  one  thousand  miles,  fifteen  (15)  cents  for  the  first  ten 
words  counted  as  above  provided,  and  three-fourths  (i)  of  one  cent  for 
each  word  in  excess  of  ten  words. 

For  all  distances  exceeding  one  thousand  miles  there  shall  be  added 
to  the  price  of  the  message  fixed  for  distances  over  400  and  under  1,000 
miles  the  sum  of  i  cent  for  each  word  counted  as  above  provided. 

In  cases  where  the  price  of  a  message  determined  a£  herein  provide<l 
shall  include  a  fraction  of  a  cent  such  fraction  if  less  than  one-half  is  to 
be  disregarded ;  if  one-half  or  more  it  is  to  be  counted  a&  one  cent. 
This  applies  only  to  single  messages,  and  the  totals  of  bills  containing 
two  or  more  items. 

For  night  messages  of  not  exceeding  twenty  (20)  words  exclusive  of 
place  from,  date,  address,  and  signature,  fifteen  (15)  cents  for  all  dis- 
tances and  one-half  (i)  cent  for  each  additional  word. 

Instead  of  computing  the  actual  distances  of  transmission,  the  dis- 
tance for  payment  shall  in  all  cases  be  taken  absolutely  to  be  the  num- 
ber of  miles  between  the  capital  of  the  State  or  Territory,  or  from  the 
city  of  Washington,  if  from  within  the  District  of  Columbia,  from 
within  which  (whatever  the  place)  the  message  is  sent,  and  the  capital 
of  the  State  or  Territory,  or  the  city  of  Washington,  if  within  the  Dis- 
trict of  Columbia,  within  which  (whatever  the  place)  the  message  is 
received,  as  shown  in  the  accompanying^table,  wherein  such  distances 
are  given  as  computed  upon  the  shortest  practicjible  route  between  such 
capitals,  and  which  is  to  be  taken  as  pait  of  this  order :  Provided,  That 
if  the  message  be  sent  and  received  within  the  same  State,  Territory, 
or  said  District  of  Columbia,  the  distance  for  payment  shall  be  takeu 
abvsolutely  to  be  the  minimum  distance  of  four  hundred  miles. 

But  it  is  provided  that,  if  at  any  time  during  the  year  ending  June 
30,  1892,  any  such  company  shall  charge  the  public  for  a  message  of 
ten  (10)  body  words  a  less  rate  than  is  herein  fixed  for  a  like  number 
of  body  words,  the  rates  herein  prescribed  shall,  as  to  such  company 
thenceforth  during  the  year,  be  reduced  to  the  rates  so  charged  to  the 
public. 
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The  rate  for  all  messages  in  cipher,  known  as  the  Signal  Service 
Weather  Eeport,  is  hereby  fixed  at  not  exceeding  two  and  one-half  (2i) 
cents  for  each  word  sent  over  each  circuit  as  now  or  hereafter  estab- 
lished by  the  Chief  Signal  Officer  of  the  Army ;  all  messages  sent  over 
a  circnit  being  dropped  at  all  designated  offices  therein  without  ad- 
ditional charge. 

The  statutes  provide  that  telegrams  between  the  several  Depart- 
ments of  the  Government  and  their  officers  and  agents,  in  their  trans- 
mission over  the  lines  of  any  such  company,  shall  have  priority  over 
all  other  business.  All  officers  of  the  United  States  sending  such  tele- 
grams should  indorse  thereon  the  words  '^Official  Business,"  and  should 
report  to  the  Postmafiter-General  any  failure  to  transmit  them  in  such 
priority  and  any  charge  made  in  excess  of  the  rates  above  prescribed. 

Each  company  will  be  allowed  to  charge  for  messages  received  from 
another  line  at  the  same  rate  as  if  receiv^  from  the  Government  direct 
at  the  point  of  transfer  for  transmission  over  its  own  line. 

JOHN  WANAMAKER, 

Postmaster-  General. 


Tdegrnpk  companies  which  have  accepted  the  conditions  of  the  act  of  July  24,  1866,  and 
vchich  are  subject  to  the  provisions  of  the  order  of  the  Postmaster-General  fixing  Got^ern- 
ment  rates. 

The  following  is  a  list  of  telegraph  companies  that  have  filed  accep- 
tance of  the  provisions  of  the  act  of  July  24,  1866,  up  to  the  30th  day 
of  June,  1891: 

1.  The  American  Submarine  Telegraph  Company  of  New  York,  N. 
■      Y.     Received  and  filed  July  24, 1866. 

2.*  The  National  Telegraph  Company  of  New  York,  N.  Y.     Received 
•    and  filed  July  30,  1866. 

3.  The  Globe  Insulated  Lines  Telegraph  Company  of  New  York,  N.  Y. 

Received  and  filed  July  31, 1866. 

4.  International  Telegraph  Company  of  Portland,  Me.      Received 

and  filed  October  6,  1866. 

5.  The  Atlantic  and  Pacific  Telegraph  Company  of  New  York,  N.  Y. 

Received  and  filed  March  19, 1867. 

6.  The  Franco- American  Land  and  Ocean  Telegraph  Company  of 

New  York,  N.  Y.     Received  and  filed  April  6,  1867. 

7.  The  Globe  Telegraph  Company  of  New  York.     Received  and  filed 

May  30,  1867. 

8.  3Iississippi  Valley  National  Telegraph  Company  of  St.  Louis,  Mo. 

Received  and  filed  June  4, 1867. 

9.  Western  Union  Telegraph  Company  of  New  York.     Received  and 

filed  June  8,  1867. 

10.  Northwestern  Telegraph  Company  of  Kenosha,  Wis.     Received 

and  filed  July  30,  1867. 

11.  Great  Western  Telegraph  Company  of  New  York.     Received  and 

filed  January  17,  1868. 

12.  The  Franklin  Telegraph  Company  of  Boston,  Mass.     Received  and 

filed  April  17,  1868. 

13.  The  Insulated  Lines  Telegraph  Company  of  Boston,  Mass.    Received 

and  filed  April  13,  1868. 

14.  Pacific  and  Atlantic  Telegraph  Company  of  Pittsburg,  Pa.     Re- 

ceived and  filed  July  22,' 1868. 
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15.  The  Atlantic  and  Pacific  States  Telegraph  Company  of  Sacramento^ 

Cal.     Received  and  filed  September  7,  1868. 

16.  The  Eastern  Telegraph  Company  of  Philadelphia,  Pa.     Received 

and  filed  October  5,  1868. 

17.  The  Delaware  River  Telegraph  Company  of  Philadelphia,  Pa. 

Received  and  filed  October  23,  1868. 

18.  Cape  May  and  Shore  Telegraph  Company  of  New  York  City. 

Received  and  filed  April  2,  1869. 

19.  Peninsula  Telegraph  Company  of  New  York  City.     Received  and 

filed  May  9,  1869. 

20.  Ocean  Telegraph  Company  of  Boston,  Mass.    Received  and  filed 

July  15,  1869. 

21.  -The  American  Cable  Company  of  New  York.     Received  and  filed 

April  15,  1870. 

22.  Southern  and  Atlantic  Telegraph  Company  of  Philadelphia,  Pa. 

Received  and  filed  July  22,  1870. 

23.  International  Ocean  Telegraph  Company  of  New  York  City.     Re- 

ceived and  filed  January  20,  1871. 

24.  Missouri  River  Telegraph  Company  of  Sioux  City,  Iowa.    Received 

and  filed  May  3,  1871. 

25.  The  Marine  and  Inland  Telegraph  Company  of  New  Jersey,  715 

Locust  street,  Philadelphia.     Received  and  filed  November  27, 
1872. 

26.  Atlantic  and  Pacific  Telegraph  Company  6f  Missouri.     Executive 

Office,  145  Broadway,  New  York  City.     Received  and  filed  May 
8,  1877. 

27.  New  Jersey  and  New  England  Telegraph  Company,     Received  and 

filed  November  21,  1878.     Address  A.  L.  Worthington,  No.  10 
Green  street,  Trenton,  N.  J.  • 

28.  The  American  Rapid  Telegraph  Company,  41  Wall  street,  New- 

York.     Received  and  filed  April  12, 1879.     Special  rates  received 
and  filed  April  1,  1881. 

29.  Central   Union  Telegraph  Company,  145  Broadway,  New  York. 

Received  and  filed  May  9,  1879, 

30.  New  York  Land  and  Ocean  Telegraph  Company.     Received  and 

filed  May  10,  1879. 

31.  Deseret  Telegraph  Company,  Salt  Lake  City,  Utah.    Received  and 

filed  May  19,  1879. 

32.  American  Union  Telegraph  Company  of  New  York,  145  Broad- 

way, New  York.     Received  and  filed' July  1,  1879. 

33.  The  American  Union  Telegraph  Company  of  Missouri ;  Chas.  S. 

Greeley,  president,  St.  Louis,  Mo.     Received  and  filed  July  9, 
1879. 

34.  Wabash  Railway  Company ;  Cyrus  W.  Field,  president,  New  York. 

Received  and  filed  July  11, 1879. 

35.  The  American  Union  Telegraph  Company  of  New  Jersey ;  D.  H. 

Bates,  president,  Jersey  City,  N.  J.     Received  and  filed*^  July  17» 
1879. 

36.  The  Baltimore  and  Ohio  Railroad  Company  of  Maryland ;  John  W. 

Garrett,  president,  Baltimore,  Md.     Received  and  filed  Julv  18, 
1879. 

37.  The  American  Union  Telegraph  Company,  of  Baltimore  City,  Md. 

Received  and  filed  July  31,  1879. 

38.  The  Deer  Lodge  Telegraph  Company  of  Butte  City,  Mont.     Re- 

ceived and  filed  August  30,  1879. 
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39.  The  American  Union  Telegraph  Company  of  Pennsylvania ;  D. 

H.  Bates,  president,  Philadelphia.    Eeceived  and  filed  Septem- 
ber 4,  1879. 

40.  The  American  Union  Telegraph  CJompany  of  Indiana,  La  Fayette, 

Ind.     Received  and  filed  September  12,  1879. 

41.  The  Cheyenne  and  Black  Hills  Telegraph  Company ;  W.  H.  Hib- 

bard,  superintendent,  Cheyenne,  Wyo.    Received  and  filed  Nov- 
ember 7, 1879. 

42.  The  American  Union  Telegraph   Company  of  Ohio;  Frank  B. 

Swayne,  president,  Toledo,  Ohio.     Received  and  filed  November 
8,  1879. 
4.3.  The  American  Union  Telegraph  Company  of  Louisiana ;  Ed.  Leloup, 
secretary,  New  Orleans,  La.     Received  and  filed  March  1,  1880. 

44.  Baltimore  and  Ohio  Telegraph  Company  of  Ohio ;  Geo.  Hoadley, 

president,  Cincinnati,  Ohio.     Received  and  filed  September  3, 
1880. 

45.  The  Wabash,  St.  Loui^  and  Pacific  Railway  Company  of  St.  Louis, 

Mo. ;  Solon  Humphreys,  president.  No.  80  Broadway,  New  York. 
Received  and  filed  September  13,  1880. 

46.  Baltimore  and  Ohio  Telegraph  Company  of  Illinois ;  C.  H.  Hud- 

son, president,  No.  81  South  Clark  street,  Chicago,  111.     Received 
■  and  filed  September  23,  1880. 

47.  Frontier  Telegraph  Company  of  Texas :  G.  O.  Appleby,  president, 

Lampasas,  Tex.     Received  and  filed  October  25,  1880. 

48.  Bankers  and  Merchants'  Telegraph  Company  of  New  Jersey ;  J. 

Heron  Crosman,  president.  No.  58  Broadway,  New  York,  N.  Y. 
Received  and' filed  April  21,  1881. 

49.  Bankers  antf  Merchants'  Telegraph  Company  of  New  Yoik  ;  Wm. 

W.  Maris,  president.  No.  58  Broadway,  New  York,  N.  Y.     Re- 
ceived and  filed  June  8,  1881. 
60.  Mutual  Union  Telegraph  Company  of  Illinois;   Carroll  Sprigg, 
secretary,  Chicago,  111.     Received  and  filed  October  24,  1881. 

51.  Mutual  Union  Telegraph  Company  of  Missouri ;  Carroll  Sprigg, 

secretary,  Chicago,  111.     Received  and  filed  November  14,  1881. 

52.  New  Jersey  Mutual  Telegraph  Company;  Jno.  H.  Walker,  secre- 

tary, Newark,  N.  J.     Received  and  filed  November  17,  1881. 

53.  Bankers  and   Merchants'  Telegraph  Company ;  Wm.  W.  Maris, 

president^  58  Broadway,  New  York.     Received  and  filed  Decem- 
ber 8,  1881. 

54.  The  Baltimore  and  Ohio  Telegraph  Company ;  Welty  McCuUogh, 

secretary,  Pittsburg,  Pa.     Received  and  filed  March  6,  1882. 

55.  East  Tennessee  Telephone  Company ;  D.  I.  Carson,  secretary,  New 

York.     Received  and  filed  May  31,  1882. 

56.  Southern  Telegraph  Company;  James  F.  Cox,  president,  48  Ex- 

change Place,  New  York.     Received  and  filed  August  4,  1882. 

57.  Postal  Telegraph  Company ;  A.  W.  Beard,  president,  2  Wall  street. 

New  York.     Received  and  filed  August  31,  1882. 

58.  Bankers  and  Merchants'  Telegraph  Company  of  Baltimore  City; 

J.  G.  Case,  secretarv,  58  Broadway,  New  York.     Received  and 
filed  December  14,  1882. 

59.  Mutual  Union  Telegraph  Company  of  New  York  ;  John  G.  Moore, 

president,  New  York,  N.  Y.     Received  and  filed  March  5,  1883. 

60.  The  Baltimore  and  Ohio  Telegraph  Company  in  Pennsylvania; 
J.  B.  Washington,  secretary,  Pittsburg,  Pa.     Received  and  filed 


March  17,  1883. 
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61.  The  Baltimore  and  Ohio  Telegraph  Company  of  Indiana;  Geo.  P. 

Frick,  president;  Dan'l  T.  Downey,  secretary,  Baltimore,  Md. 
Eeceived  and  filed  July  17,  1883. 

62.  The  Baltimore  and  Ohio  Telegraph  Company  of  the  State  of  New 

York;  Greo.  P.  Frick,  president;  Edward E.  Golliday,  secretary, 
Baltimore,  Md.     Received  and  filed  July  17,  1883. 

63.  The  Northern  and  Southern  Telegraph  Company,  corner  of  Stafce 

and  Bridges  streets,  New  York  City;  John  F.  Davis,  president; 
Wm.  H.  Harfield,  secretary.  Received  and  filed  September  28, 
1883. 

64.  Baltimore  and  Ohio  Telegraph  Company  of  New  Jersey ;  Geo.  P. 

Frick,  president ;  Edward  R.  Golliday,  secretary',  Trenton,  N.  J. 
Received  and  filed  November  7,  1883.  * 

65.  National  Telegraph   Company  of   New  York ;  Calvin  S.  Brice, 
president,  New  York,  N.  Y.  ;    F.  E.  Worcester,  secretary.    Re- 
ceived and  filed  January  31,  1884. 

66.  Philadelphia  and  Seaboard  Telegraph  pompany  of  New  Jersey : 

Milton  Cowperthwaite,  seoretaiy,  Camden,  N.  J.  Received  and 
filed  February-  23,  1884. 

67.  Pro\'idenoe  and  Pascoag  Telegraph  Comi)any  of  Rhode  Island ; 

D.  H.  Bates,  president.  New  York ;  F.  Jessen,  secretary.  Re- 
ceived and  filed  July  10,  1884. 

68.  Baltimore  and  Ohio  Telegraph  'Company  of  Missouri;  Greo,  P. 

Frick,  president,  Baltimore,  Md.  Received  and  filed  July  18, 
1884. 

69.  Baltimore  and  Ohio  Telegraph  Company  of  Louisiana;   D.  H. 

Bates,  president,  Baltimore,  Md.  Received  and  filed  July  25, 
1884. 

70.  The  New  Eugland  Telegraph  Company;  F.  A.  McKeoue,  president. 

New  York.     Received  and  filed  July  26,  1884. 

71.  The  Baltimore  and  Ohio  Telegraph  Company  of  Texas ;  D.  H.  Bates, 

president,  New  York.     Received  ^nd  filed  August  13,  1884. 

72.  The  New  England  Telegraph  Comx)any  of  Massachusetts ;  Dan.  S. 

Robeson,  New  York,  vice-president.  Received  and  filed  Septem- 
ber 5,  1884.  • 

73.  The  Chesapeake  and  Ohio  Telegraph  Lines ;  C.  W.  Smith,  general 

manager,  Richmond,  Va.    Received  and  filed  September  29, 1884. 

74.  The  Baltimore  and  Ohio  Telegraph  Company  of  Massachusetts ;  D. 

H.  Bates,  president,  Boston.  Ma»ss.  Received  and  filed  December 
15,  1884. 

75.  The  Postal  Telegraph  and   Cable  Company;  Henry  Rosener,  2d 

vice-president,  New  York.    Received  and  filed  January  29, 1880. 

76.  The  Pacific  Telegraph  Company ;    George  H.  Myers,  secretary, 

Kansas  City,  Mo.     Received  and  filed  July  27,  1885. 

77.  The  Baltimore  and  Ohio  Telegraph  Company  of  Baltimore  County. 

Maryland;  D.  H.  Bates,  president,  Baltimore,  Md.  Received 
and  filed  February  20,  1886. 

78.  Postal  Telegraph-Cable  Company:  Jas.  H.  Withington,  president. 

New  York.     Received  and  filed  April  6,  1886. 

79.  The  North  American  Telegraph  Company ;  W.  H.  Eustis,  secre- 

tary, Minneapolis,  Minn.     Received  abd  filed  April  22,  1886. 

80.  The  Sau  Juan  Telegraph  Compauy ;  W.  E.  Block,  secretary,  Ouray, 

Colo.     Received  and  filed  June  9,  1886. 
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SI.  Pacific  Postal  Telegraph- Cable  Company ;  Henry  Eosener,  presi- 
dent, New  York,  N.  Y.     Received  and  filed  July  20,  1886. 

82.  The  l^ltimore  and  Ohio  Telegraph  Company  of  Pennsylvania  j 
R  Duryea,  secretary,  Baltimore,  Md.  Received  and  filed  Sep- 
tember 11,  1886. 

S3.  The  Manhattan  Railway  Company;  D.  W.  McWilliams,  secretary, 
Kew  York,  N.  Y.    Received  and  filed  October  6,  1886. 

84.  The  Pacific  Mutual  Telegraph  Company;  Greorge  M. 'Myers,  sec- 

retary, RosedaJe,  Kans.     Received  Jtod  filed  February  24,  1887. 

85.  The  Empire  and  Baj^  State  Telegraph  Company ;  Henry  Macdona, 

secretary,  New  York,  N.  Y.     Received  and  filed  July  12,  1887. 
S6.  The  Spokane  Falls  and  Wardner  Telephone-Telegraph  Lines ;  W. 
S.  Norman,  owner,  Spokane  Falls,  Wash.  .  Received  and  filed 
August  17,  1887. 

87.  The  Rocky  Mountain  Telegraph  Company ;  W.  M.  Cairns,  general 

manager,  Butte,  Mont.     Received  and  filed  August  18,  1887. 

88.  The  Central  Arizona  Telegraph  Company ;  L.  H.  Wilson,  presi- 

dent, Prescott,  Ariz.     Received  and  filed  October  6, 1887. 

89.  W.  S.  Norman's  U.  S.  Military  Telegraph  Line.     Between  Fort 

Coeur  d'Alene  and  Spokane  Falls.    W.  S.  Norman,  Spokane 
Falls,  Wash.    Received  and  filed  October  13,  1887. 

90.  The  Wyoming  Inland  Telegraph  Company ;  F.  B.  Proctor,  secre- 

tary,'^Bufi'alo,  Wyo.    Received  and  filed  October  19,  1887. 

91.  The  Chicago  Postal  Telegraph  Company  ;  Marcus  Pollasky,  presi- 

dent. Chicago,  111.     Received  and  filed  January  3,  1888. 

92.  The  Western  Union  Telegraph  Company  of  Baltimore  City ;  Rich-* 

ard  J.  Bloxham,  president,  Baltimore,  Md.     Received  and  filed 
January  7,  1889. 

93.  The  Southern  Bell  Telephone  and  Telegraph  Company ;  D.  I.  Car- 

son, secretary,  195  Broadway,  New  York.     Received  and  filed 
February  18,  1889. 

94.  The  Washington  and  Idaho  Telegraph  Companj'^ ;  E.  B.  Spencer, 

secretary,  Spokane  Falls,  Wash.     Received  and  filed  May  11, 
1889. 

95.  The  Continental  Telegraph  Company;   E.  L.  Martin,  president, 

Kansas  Citj-,  Mo.     Received  and  filed  May  27,  1889. 

96.  The  Maryland  Central  Railway  Company ;  C.  F.  Kerchner,  secre- 

tary, Baltimore,  Md.     Received  and  filed  September  6,  1889. 

97.  The  Edison  Mutual  Tel^raph  Company ;  Titus  Sheard,  president, 

Van  Wert,  Ohio.     Received  and  filed  November  11,  1889. 

98.  The  Atlantic  Postal  Telegraph-Cable  Company ;  A.  B.  Chandler, 

president,  1  Broadway,  New  York,  N,  Y.     Received  and  filed 
August  2,  1890. 
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Schedule  of  rates  for  Government  telegrams  on  and  after  July  1,  1891. 


*lJnmberof 

Day  messages. 

Night  messages, 

"• 

body  words. 

Not  exceeding 
400  miles. 

Exceeding  400 

and  not  exceeding 

1,000  miles. 

Exceeding  1,000 
miles. 

for  all  distances 

10 

$0.10 

• 

^0. 15 

$0.  20 

11 

.lOi 

.15i! 

.2U 

12 

.11 

.16A 

.22A 

13 

.in 

.ni 

.23} 

14 

.12" 

.18 

.25 

15 

.12i 

.IH- 

.26} 

16 

.13 

.19.. 

.27* 

17 

.13* 

.20 

.28} 

18 

.14 

.21 

.30 

la 

.U\ 

.211 

.31} 

20 

.15 

.  22* 

.  :m 

$0.15 

21 

.15* 

.231 

.33} 

..  15* 

22 

.16 

.24 

.35 

.16' 

23 

.16A 

.24} 

.361 

.  16* 

24 

.17" 

.  25* 

.37* 

.17 

25 

.m 

.26j 

.38} 

.17i 

26 

.18 

.27 

.40 

.18 

27 

.16* 

.27} 

.41} 

.18* 

28 

.19 

.  2N.i 

.  42* 

.19 

29 

.19J 

.291 

.43} 

.19.i 

30 

.2t) 

.30 

.45 

.20 

31 

.20J 

.  30} 

.46} 

.20* 

32 

.21 

.31.1 

.47* 

.21" 

33 

.21* 

.32i 

.48} 

.21* 

34 

.22 

.33 

.50 

.22 

35 

.22  J 

.33} 

.51} 

.22.} 

36 

.23 

.34* 

.52* 

.23 

37 

.23i 

.^54 

.53} 

.23* 

38 

.24 

.36 

.55 

.24" 

39 

.24i 

.36} 

.56} 

.24* 

40 

.25 

.37J 

.57  J 

.•25 

41 

.25* 

.38i 

.58} 

.25* 

42 

.26 

.39 

.60 

.26 

43 

.26i 

.39} 

.61} 

.26J 

44 

.27 

.40* 

.62J 

.27 

45 

.27* 

.4ii 

.63} 

.274 

46 

.28 

.42 

.65 

.28 

47 

.2Sh 

.42} 

.m 

.28* 

48 

.29" 

.43* 

.67* 

.29 

49 

'     .29* 

.44} 

.68} 

.29i 

50 

.30" 

.45 

^       .70 

.30 

100 

.  55 

.82* 

1.32* 

.55 

200 

1.05 

1.57* 

2.57* 

1.05 

300 

1.55 

2.32* 

3.82* 

1.55 

400 

2.  05 

3.  07* 

5.07* 

2.05    • 

500 

2.  55 

3.  82."i 

6.  32* 

2.55 

"  Exclusive  of  place  from.  dftt4?,  address,  and  sijfnature. 
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(11448.) 
Copper  in  silver-lead  ores. 

Treasury  Department,  July  8,  1891. 

sferring  to  your  letter  of  the  14th  of  April  last,  relative  to 

ictice  of  not  assessing  duty  on  copper  in  silver-lead  ores,  Iliave 

you  that,  according  to  a  report  obtained  from  the  collector  of 

Lt  New  York,  the  practice  at  that  port  is  to  assess  duty  at  the 

h  cent  per  pound  on  copper  in  excess  of  2  per  cent,  contained 

ores,  ••  by  virtue  of  paragraphs  133  and  191.'' 

le  opinion  of  the  collector,  silver  ores  containing  any  percentage 

^per  would  be  liable  to  duty  on  the  copper  contained  therein  at 

te  of  i  cent  per  pound,  under  the  provisions  of  paragraph  191, 

nnderstood  by  his  office  to  relate  to  copper  in  the  form  of  any 

\  the  practice  prevailing  at  Xew  York,  and,  so  far  as  the  Depart- 

is  informed,  at  several  other  ports,  does  not  appear  to   be-incon- 

:  with  a  reasonable  construction  of  the  provisions  of  the  tariff  re- 

to  ores,  and  has  not  been  made  a  subject  of  protest  by  importers, 

are  advised  to  adopt  the  same  at  your  port. 

Respectfully  yours, 

O.  L.  8PAULDING, 

(5975/.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal. 


(11449.) 

^cular. — Svbscripiions  to  catalogues  of  title-entries  under  act  of  March  3, 
1891,  relaxing  to  copyrights. 

Treasury  Department,  July  9,  1891. 

b  (Collectors  and  other  Chief  Officers  of  the  Customs: 

For  the  puri)08e  of  carrying  into  effect  the  provision  contained  in  sec- 

Dii  4  of  the  a«t  of  March  3,  1891,  which  prescribes  that  the  Secretary 
the  Treasury  shall  prepare  and  print,  at  intervals  of  not  more  than 

week,  catalogues  of  title- entries,  to  be  furnished  to  him  by  the  Libra- 
\n  of  Congress,  for  distribution  to  collectors  of  customs  of  the  United 
tes  and  to  postmasters  of  all  post-offices  receiving  foreign  mails,  and 
at  such  weekly  lists,  as  they  are  issued,  shall  be  furnished  to  all  par- 
es desiring  them  at  a  sum  not  excelling  $5  per  annum,  you  are  hereby- 
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authorized  to  receive  subscriptions  for  such  catalogues  or  weekly  lists, 
and  will  promptly  notify  the  Department  of  the  number  of  copies  re- 
quired to  fill  such  subscriptions. 

The  sum  of  $5  per  annum,  payable  in  advance,  has  been  decided  upon 
as  the  annual  price  of  subscription,  and  the  amounts  received  therefor 
should  be  accounted  for  as  **  receipts  for  subscriptions  copyright  cata- 
logues." 

O.  L.  SPAULDING, 

Amstant  Secretary, 


(11450.) 
Removal  of  ^'transit  seals  ^^  from  cars  at  frontier  ports  not  required. 

Treasury  Department,  Jvly  13^  1891. 

Sir  :  The  Department  has  given  consideration  to  your  letter  of  the 
22d  ultimo,  in  relation  to  the  removal  of  so-called  transit  seals  placed 
upon  cai'S  containing  merchandise  passing  from  one  American  port  to 
another  through  Canadian  territory.  The  seals  in  question  are  placed 
upon  the  cars  at  the  frontier  port  before  ^entering  Canadian  territoiy, 
and  it  is  claimed  that  they  should  be  removed  at  the  port  where  the  car 
enters  the  United  States  after  the  transit  to  obviate  the  delay,  which 
often  results  at  the  place  of  destination  of  the  goods  because  of  the  sup- 
posed requirement  that  the  seals  should  only  be  removed  by  customs 
officers. 

The  seals  in  question  have  distinctly  imprint-ed  uj^on  them  the  words 
*^In  transit,"  and  are  solely  intended  to  prevent  the  substitution  of 
goods  while  the  car  is  passing  through  foreign  territory.  In  addition 
to  the  fact  that  seals  used  on  cars  containing  dutiable  merchandise  m 
bond  have  the  words  **In  bond"  imprinted  thereon,  the  cara  contain- 
ing such  goods  are  required  to  have  attached  thei^eto  cards. which  indi- 
cat-e  that  the  contents  of  the  vehicle  are  in  bond.  In  the  opinion  of  the 
Department  the  transit  seals  have  served  the  purpose  for  which  they 
are  intended  if  found  intact  upon  return  of  the  car  to  the  United  States. 
Their  removal  upon  such  return  would  necessitate  the  resealing  of  the 
car  by  railway  employes,  which  would  involve  more  or  less  delay,  and 
no  rea^son  is  perceived  why  such  requirement  should  be  enforced. 

As  all  bonded  carriers  have  been  advised  of  the  penalties  prescribed 

^by  law  for  the  removal  of  customs  fastenings  from  bonded  cars,  etc* 

by  unauthorized  persons,  and  as  hereinbefore  stated  the  customs  seals 

are  distinctively  marked  and  the  cars  designated  by  customs  cards,  it 
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would  seem  that  if  ftirther  instructions  on  the  subject  are  required  they 

should  be  given  to  their  employ^  by  the  railroad  companies  interested. 

Respectfully  yours, 

O.  L.  SPAULDmO, 

Amstant  Secretary. 
Collector  of  Customs,  Chicago^  111. 


(11451.) 
Circular, — Postage  stamps — valuation  of. 

Tbeasuby  Department,  July  13,  1891. 

To  Colleetors  and  other  Officers  of  the  Custanis: 

In  view  of  the  diversity  of  practice  at  the  different  ports  as  to  the 
valnatioD/of  certain  canceled  and  uncanceled  postage  stamps,  the  fol- 
lowing instructions  are  issued,  viz :  Canceled  and  uncanceled  postage 
stamps  being  dutiable  articles  are  prohibited  from  importation  through 
the  mails,  and  when  so  imported  will  be  seized  by  customs  officers. 

In  cases  where  the  duties  do  not  amount  to  10  cents  the  stamx)S  may 
be  released  free  of  duty.  Where  the  duties  amount  to  more  than  10 
cents  they  niay  be  released  on  payment  of  a  fine  equal  to  the  duty. 

In  the  absence  of  more  accurate  information  as  to  their  foreign  market 
value  they  should  be  appraised  at  10  cents  a  thousand,  a  sum  understood 
to  at  least  equal  their  cost  of  production. 

If,  however,  it  shall  appear  that  the  actual  price  paid  for  such  stampa 
was  more  than  10  cents  a  thousand,  duties  will  be  assessed  accordingly^ 
and  in  no  case  will  duty  be  assessed  upon  an  amount  less  than  the  in- 
voice or  entered  value. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary^ 


(11452.) 
Lottery  tickets  imported  by  mail  to  be  treated  as  forfeited  goods. 

Treasury  Department,  July  14,  1891. 

Snt :  In  reply  to  your  letter  of  the  9th  instant,  requesting  instructions 
as  to  the  disposition  to  be  made  of  certain  lotterj^  tickets  recently  im- 
ported through  the  mails,  addressed  to  R.  W.  Hobbs,  Norfolk,  Va., 
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and  seized  by  you  as  an  illegal  importation,  I  have  to  inform  you  that 

such  importations  are  excepted  from  the  provisions  of  the  Department's 

circular  of  Januarj'  29,  1887  (Synopsis  8014),  republished  in  Circular 

No.  97,  of  the  27th  ultimo,  authorizing  the  release  of  certain  seizures. 

You  will  therefore  hold  and  ti^eat  such  seizures  as  forfeited  goods. 

RespectfcQly  yours, 

O.  L.  SPAULDING, 

(7319/.)  Amdant  Secretary. 

Collector  of  Customs,  Norfolk,  Va, 


(11453.) 

Bonda — Cancellation  of,  where  dtdiea  do  not  exceed  $100 — Circular  of  April 
22,  1891  (^Synopsis  10996),  applies  equally  to  exportations  for  drauback 
and  for  reniis9ion  of  duties. 

TREA.SURY  Department,  July  14,  1891. 

Sib  :  The  Department  is  in  i^eceipt  of  a  letter  dated  the  29th  ultimo, 
from  Mr.  Joseph  Treloar,  in  which  he  states  that  the  circular  of  April 
22,  1891  (Synopsis  10996),  relative  to  the  cancellation  of  bonds  given 
for  the  exportation  of  merchandise  where  the  duties  do  not  exceed 
$100,  is  understood  by  your  office  to  be  applicable  only  to  exportations 
for  drawback  of  duties  paid  and  not  to  those  for  remission  of  duties, 
under  section  2989',  Eevised  Statutes. 

By  reference  to  the  correspondence  preceding  the  promulgation  of 
the  circular  in  question,  it  appeal's  that  its  provisions  were  intended  to 
apply  equally  to  exportations  for  drawback  proper  and  to  those  for 
remission  of  duties  under  section  2989,  Eevised  Statutes,  which  is  ex- 
pressly cited  in  the  circular,  and  you  are  hereby  authorized  to  construe 
said  provision  accordingly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(4704/.)  Assistant  Secf^etary. 

Collector  of  Customs,  Neto  York, 

(11454.) 

Issuance  of  certificates  of  non-landing  at  United  States  ports  of  exported 

goods. 

Treasury  Departbeent,  July  14,  1891. 
Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  8th  Instant, 
from  Messrs.  C.  C.  Eider  &  Co.,  renewing  their  application  for  oertifi- 


Digitized  by 


Google 


853 

cates  of  nou -landing  of  merchandise  exported  from  New  York  to  foreign 
ports  by  vessels  touching  at  your  port. 

It  api>ears  from  your  letter  of  the  29th  of  April  last,  that  your  office 
refused  to  comply  with  a  written  request  of  the  applicants  for  the  issu- 
ance and  forwarding  of  such  certificates  by  mail  to  New  York  because 
the  shippers  had  no  agent  at  your  port  to  pay  the  fees  (60  cents)  and  to 
carry  the  copies  of  entries  received  by  you  from  the  collector  of  customs 
at  New  York  through  the  various  branches  of  the  custom-house  to  the 
inspector  designated  to  see  that  none  of  the  goods  described  in  the  en- 
tries were  landed,  and  because  a  compliance  with  the  above  request, 
under  such  cii^cumstances,  would,  in  the  opinion  of  your  office,  be  con- 
trary to  the  views  expressed  in  Synopsis  10036.  ' 

As  the  carrying  of  said  official  papers  through  the  several  divisions 
to  the  ins2)eotor  is  a  part  of  the  official  duties  of  messengers  employed 
in  the  custom-house,  and  as  a  payment  of  a  fee  of  20  cents  for  each  cer- 
tificate is  easily  effected,  as  was  offered  in  this  case  by  a  postal  money- 
order,  *the  Department  does  not  find  that  the  service  in  question  would 
be  obnoxious  to  the  principle  enunciated  in  said  decision,  that  officers 
of  the  customs  should  not  act  as  agents  for  importers. 

You  are  therefore  hereby  authorized,  upon  the  receipt  by  mail  of  60 
cents  from  the  applicants,  to  issue  and  send  to  them  the  requisite  cer- 
tificates of  non-landing,  if  you  shall  be  satisfied  that  none  of  the  mer- 
chandise covered  by  said  entries  has  been  landed  at  your  port. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(7600/.)  Assistant  Secretm-y. 

Collector  of  Customs,  Baltimore^  Md. 


(11455.) 
FS-ee  enhy  of  pen-and-ink  sketches  made  in  Canada  for  New  York  papers. 

Treasury  Department,  July  14,  1891. 

Madam:  The  Department  is  in  receipt  of  your  letter  of  the  3d 
instant,  stating  that  you  are  employed  in  drawing  for  the  Xew  York 
papers,  and  wishing  to  spend  the  summer  in  Canada,  desire  to  be 
advised  as  to  whether  duty  will  be  charged  on  the  pen-and-ink  illus- 
trations that  you  may  send  to  New  York  every  week. 

In  reply,  I  have  to  inform  you  that  "manuscripts"  are  entitled  to 
free  entry,  under  paragraph  645  of  the  "Free  List,"  act  of  October  1, 
1890;  also,  that  "works  of  art,  the  production  of  American  artists  re- 
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siding  temporarily  abroad,''  are  entitled  to  free  entry,  under  the  pro- 
visions of  paragraph  757  of  the  same  act. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(8304/. )  Assistant  Secretary. 

Miss  Sophie  Schneider,  TonipUmville^  N.  T. 


(11456.) 

Personal  effects  imported  two  years  after  arrival  of  owner  not  free  of  duij/j 
as  they  were  not  in  actual  use  at  iinie  of  importaiian. 

Treasury  Department,  Jtdy  14,  1891. 

Sir  :  In  reply  to  your  letter  of  the  23d  ultimo,  requesting  the  free 
entry  of  certain  old  silver,  jewelry,  and  watches  recently  imported  per 
Fulda,  claimed  to  have  been  the  property  of  the  consignee  (Mr.  ^dolph 
Gollubier)  prior  to  his  arrival  in  this  country  in  1889, 1  have  to  inform 
you  that  such  personal  effects  can  only  be  admitted  to  free  entry  when 
in  actual  use  of  persons  arriving  in  the  United  States. 

iN'early  two  years  having  elapsed  since  the  arrival  of  the  owner,  tlie 
Department  must  decline  to  authorize  the  free  entry  of  the  effects  in 
question. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(8202/. )  Assistant  Secretary. 

Mitchell  Levy,  Attorney,  132  Nassau  street,  New  York. 


(11457.) 

Bonds  for  the  production  of  consular  invoices  covering  importations  of  fruit 
valued  at  less  than  $100  required  where  collector  is  satisfied  that  importa- 
tions were  purposely  broken  up. 

Treasury  Department,  July  14,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  2d  instant,  relative  to  the 
action  of  the  collector  of  customs  at  New  York,  in  requiring  bonds  for 
the  production  of  consular  invoices  covering  importations  of  lemons 
consigned  to  you  from  Mediterranean  ports,  where  such  importations 
amount  to  less  than  $100  in  value,  I  have  to  inform  you  ttiat  the  col- 
lector of  customs  at  New  York  reports,  under  date  of  the  9fch  instant, 
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that  it  is  his  practice  to  require  such  bonds  where  he  has  good  reason 
to  believe  that  shipments  were  purposely  broken  into  small  lots  in  order 
to  evade  the  requirements  of  law  in  regard  to  the  production  of  consular 
invoices, 

I  herewith  inclose  a  copy  of  Department's  instructions  of  October  22, 
last  (Synopsis  10293)  pertaining  to  such  matters. 

In  regard  to  your  request  that  you  be  allowed  to  deposit  amounts 
equivalent  to  the  consular  fees  in  the  cases  and  be  relieved  from  the  re- . 
quirements  of  giving  bond  for  the  production  of  duly  certified  invoices, 
I  have  to  inform  you  that  there  is  no  provision  of  law  authorizing  such 
procedure. 

Eespectftilly  yours, 

O.  L.  SPAULDING, 

(5701/.)  Assistant  Secretary, 

Messrs.  Wm.  E.  Petebb  &  Co.,  New  York, 


(11458.) 

Entries  at  cu^tom-hovses  covenyig  goods  of  the  character  passed  upon  by  the 
Board  of  General  Appraisers  may  he  reliquidaied  without  forwarding 
protests  to  Board. 

Tbeasury  Depaktment,  July  15,  1891. 

8m :  The  Department  is  in  receipt  of  your  letters  of  the  29th  ultimo, 
and  9th  instant,  in  which  you  inquire  whether  a  certain  protest  pend- 
ing in  your  office  in  relation  to  the  rate  of  duty  on  accordions  should 
be  forwarded  to  the  Board  of  General  Appraisers  for  special  decision 
thereon,  or  whether  the  entries  affected  by  said  protest  should  be  re- 
liquidated  in  accordance  with  the  decision  of  the  Board  as  to  the  classi- 
fication of  identically  the  same  class  of  merchandise,  as  directed  by  the 
Department's  circular  No.  117,  of  November  15,  1890. 

In  reply,  I  have  to  inform  you  that  in  such  cases  the  Department 
does  not  deem  it  necessaiy  that  such  protest  should  be  forwarded  to 
the  Board  of  General  Appraisers  for  determination,  but  is  of  the  opin- 
ion that  the  entries  covered  thereby  may  be  reliquidated  in  accordance 
with  the  instructions  contained  in  said  circular  of  Kovember  15,  1890, 
in  cases  where  no  appeal  has  been  taken  from  the  decision  of  the  Board 
of  General  Appraisers. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7265/.)  Assistant  Secretary. 

SUKVEYOR  OF  CUSTOMS,  St.  Louls,  Mo. 
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(11459.) 

Official  weighing  of  soap  exported  for  draicback  on  cattstic  soda  used  in 

manufacture. 

Treasury  Department,  July  15,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  8th  instant, 
from  Messi'S.  Jos.  S.  &  Thomas  Elkinton,  of  your  city,  in  which  they 
request  that  the  official  \yeighing  of  soap  entered  by  them  for  exporta- 
tion, with  benefit  of  drawback  on  the  caustic  soda  used  in  the  manu- 
facture, may  be  waived. 

The  applicants  represent  that  their  soaps  are  made  of  standard 
weight  and  packed  in  boxes  of  a  uniform  size,  and  that  the  official 
weighing  of  each  package  is  not  necessary  for  the  ascertainment  of  the 
drawback. 

It  appears  that  upon  a  similar  application  of  Messrs.  Benj.  Brooke, 
relative  to  soap  manufactured  by  them  for  export,  you  were  authorized 
by  instructions  dated  February  13,  1891  (6674/),  to  dispense "^ith  the 
official  weighing  of  the  packages  and  the  collection  of  the  charge  men- 
tioned in  section  3024,  Eevised  Statutes,  on  condition  that  the  state- 
ment of  the  exporters  as  to  the  net  weight  covered  by  the  entry  for 
drawback,  shall  be  verified  by  an  official  ascertainment  of  the  net 
weight  of  at  least  one  package  of  each  kind  of  soap  taken  from  each 
exportation. 

If  you  shall  be  satisfied  that  the  conditions  are  similar  you  are  hereby 
authorized  to  follow,  with  regard  to  exportations  for  drawback  on  soap 
manufactured  by  the  applicants,  the  coui-se  indicated  in  the  above-cited 
instructions. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(6674/.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia.  Pa. 


(11460.) 

Accordions  dutiable  according  to  components  of  chief  value. 

Treasury  Department,  July  15,  1891. 

Gextlemex  :  In  reply  to  your  letter  of  the  11th  ultimo,  in  regard  to 

the  action  of  the  collector  of  customs  at  New  York  in  assessing  dutj- 

at  the  rate  of  45  per  cent,  ad  valorem  on  certain  accordions,  I  have  to 

inform  you  that  the  collector  reports,  under  date  of  the  27th   ultimo, 
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that  when  metal  is  component  of  chief  value,  and  so  returned  by 
the  appraiser,  accordions  are  classified  for  duty  at  the  rate  of  45  per 
cent,  ad  valorem,  and  when  wood  is  returned  as  component  of  chief 
\^ae,  they  are  classified  for  duty  at  the  rate  of  35  per  cent,  ad  valorem, 
under  the  provisions  of  paragraphs  215  and  230,  act  of  October  1, 1890. 
The  decision  of  the  Board  of  General  Appraisers  to  which  you  refer, 
which  holds  that  certain  accordions  are  properly  dutiable  as  manufac- 
tures of  wood  at  the  rate  of  35  per  cent,  ad  valorem,  is  applicable  only 
to  accordions  of  which  wood  is  the  component  material  of  chief  value. 
HespectfuUy  yours, 

O.  L.  SPAULDIXG, 
(7265/.)  Asmtafit  Secretary, 

Messrs.  C.  Rasenberger  &  Son, 

108  Chambers  Street,  New  York. 


(11461.) 

Ctrc\idar  No,  317 — Second  Revision. — Statutory  relief  in  case  of  assessments 
^proposed  under  section  3309,  Eemsed  Statutes. 

Treasury  Department, 

Office  of  Internal  Revenue, 
Washington,  D.  C,  July  15,  1891. 
To  Collectors  of  Internal  Revenue: 

WTien  a  distiller  of  spirits  from  grain  or  molasses  is  notified'  of  a 
proposed  assessment  under  section  3309,  Eevised  Statutes,  and  he  has 
reason  to  believe  that  the  liability  in  whole  or  in  part  has  been  caused 
by  an  unavoidable  accident  or  by  a  misunderstanding  of  the  law  and 
r^ulations,  and  claims  relief  under  section  6,  act  of  March  1,  1879,  as 
amended  by  section  8,  act  of  May  28,  1880,  affidavits  will  be  required 
from  the  distiller,  storekeeper,  ganger,  and  other  witnesses,  if  any, 
folly  setting  forth  the  facts  and  the  extent  to  which  the  actual  product 
or  the  required  capacity  has  been  a£fected  by  accidents  or  misunder- 
standing. These  affidavits  should  be  sent  to  the  deputy  collector  of 
the  division  in  which  the  distillery  is  located,  who  should  diligently 
inquire  into,  ascertain,  and  state  the  facts  in  the  case,  give  estimates  of 
the  amonnt  of  loss,  if  any,  of  spirits  occurring  by  unavoidable  accident 
or  misunderstanding  of  the  law  and  regulations,  certify  to  the  same, 
and  transmit  the  papers  to  the  collector,  who  will  then  write  out  his 
opinion  of  the  evidence  in  the  case,  with  his  recommendation  as  to 
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omitting  the  proposed  avssessment  oir  any  part  thereof,  as  may  appear 
to  him  equitable  and  just,  and  then  forward  all  the  pai)ei*8  with  his 
opinion  to  the  Commissioner.  A  strict  compliance  with  these  instruc- 
tions may  avoid  the  calling  for  additional  papers. 

Collectors  are  expected  to  keep  in  their  respective  offices  the  evidence 
that  grain  and  molasses  distillers  have  been,  prior  to  assessment,  noti- 
fied of  the  liability  foi  excess,  or  deficiency,  or  for  both,  as  the  case 
may  be. 

FRUIT-BRANDY  DISTILLERS. 

Explanations  of  distillers  of  brandy  from  apples,  peaches,  or  grapes, 
intended  to  show  why  assessments  certified  on  Office  Form  245  should 
not  be  made,  often  show  that  greater  care  should  be  exercised  by  them 
in  operating  their  distilleries  under  the  internal-revenue  laws. 

It  is  sometimes  alleged,  for  example,  that  but  one  still  has  been 
used,  while  the  distiller  is  charged  with  the  capacity  of  two  stills. 
Upon  examination  it  is  found  that  the  two  stills  have  been  registered 
(Form  26) /or  use  and  that  the  distiller  had  not  aft^erward  registered  one 
of  them  not  for  use  (Form  26),  nor  made  application  on  Form  143  for 
reduction  of  capacity.  The  records  of  this  office,  therefore,  show  the 
capacity  of  the  distillery  to  be  the  capacity  of  the  two  stills  as  shown 
by  the  survey,  and  not  merely  the  capacity  of  the  one  still  which  the 
distiller  actually  used.  The  law,  moreover,  requires  the  Commissioner 
to  assess  the  tax  on  the  deficiency  in  production  below  80  per  cent, 
of  the  capacity  as  fixed  by  the  lawful  survey — that  is,  in  this  case,  on 
the  deficiency  below  80  per  cent,  of  the  surveyed  capacity  of  the 
two  stills.  Collectors  will  please  call  the  special  attention  of  their 
deputies  and  fruit-brandy  distillers  to  this  matter. 

The  time  will  be  arrived  at  by  aggregating  the  houra  run  each  month 
and  dividing  by  24,  and  in  case  of  a  fraction,  such  fraction  shall  be 
reckoned  at  its  proportionate  part  of  the  surveyed  daily  capacity. 

Many  distillers  claim  that  the  failure  to  produce  the  required  capacity 
is  due  to  the  use  of  inferior,  green,  or  overripe  fruit.  The  distiller 
who  uses  poor  materials,  whether  grain  or  fruit,  does  so  at  his  own 
risk. 

It  is  also  expected  of  distillere  that  they  shall  use  good  machinery 
and  apparatus.  The  fact  that  a  tub  or  a  still  is  leaky  is  not  of  itself  a 
sufficient  reiuson  for  omitting  an  assessment  for  deficiency.  Fruit  dis- 
tillers should  take  special  care  to  see  that  all  vessels  to  be  use^  are 
made  watertight,  and  are  put  in  thorough  repair  before  the  commence- 
ment of  the  distilling  season.  These  precautions  will,  it  is  believed, 
greatly  lessen  the  occasion  for  making  assessments  caused  by  loss  of 
cider,  singlings,  or  other  materials. 
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I£»  however,  a  distiller  is  notified  on  Office  Form  245  of  any  defi- 
ciency, he  should  at  once  sign  the  paper  in  presence  of  a  witness  (who 
should  also  sign),  and  return  the  paper  to  the  collector.  If  the  return 
is  not  made  within  thirty  days,  the  deputy  collector  should  send  a  certi- 
ficate to  the  collector  to  the  effect  that  the  notice  was  delivered  to  the 
distiller  in  person,  or  mailed  to  him,  as  the  case  may  be,  and  give  the 
month  and  year  in  which  liability  is  incurred,  and  the  amount  of  tax  due. 

If  the  proposed  assessment  against  a  fruit  distiller  is  occasioned  in 
whole  or  in  part  by  an  unavoidable  accident,  or  a  misunderstanding  of 
the  law  and  r^ulations,  the  instructions  to  grain  distiller  as  to  sub- 
mitting evidence  will  apply.  The  deputy  collector  should  certify  in 
detail,  gi^^iug  estimates  of  the  loss  of  spirits,  so  that  the  true  liability 
may  be  readily  ascertained  by  the  collector  and  determined  by  the 
Commissioner. 

Collectors  should  see  that  '*  Extracts  from  Eegulations,  Series  7,  No. 
7,  Revised,"  concerning  the  distillation  of  brandy  from  apples,  peaches, 
or  grapes,  are  placed  in  the  hands  of  every  fruit  distiller  in  their  re- 
spective districts,  and  receipts  taken  therefor  on  Form  No.  163.  Copies 
of  the  *^ Extracts"  and  Form  No.  163  may  be  obtained  by  requisition 
on  this  office. 

Evidence  intended  to  show  that  a  proposed  spirit-deficiency  assess- 
ment should  not  be  made,  if  forwarded  to  this  office  without  the 
deputy  collector's  certificate  and  the  collector's  recommendation,  will 
be  filed  in  this  office,  and  may  be  considered  in  connection  with  a 
claim  for  abatement  on  Form  47,  or  for  refunding  on  Form  46,  but  can 
not  be  regarded  as  sufficient  to  warrant  the  omission  of  the  proposed 

assessment. 

G.  W.  WILSON, 
Approved :  Acting  Commmioner. 

Charles  Foster, 

Seo'etary  of  the  Treasury. 


(11462.) 

Circular, — Super vmon  of  the  lading  of  merchandise  exported  icith  benefit  of 

draxohack. 

Treasury  Department,  July  15,  1S91. 

To  Collectors  and  other  Chief  Officers  of  the  Customs : 

In  all   proceedings  under  articles  7,  25,  and  62,  circular  No.  118, 

November  15,  1890,  relative  to  exj^orts  with  benefit  of  drawback,  the 

following  instructions  will  be  observed  : 

First,  Whenever  a  customs  officer  ordered  to  supervise  the  lading 
of  merchandise  for  export  with  benefit  of  drawback  is  unable,  after 
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due  diligence,  to  see  the  same  actually  placed  on  board  the  exporting 
vessel  or  conveyance,  but  shall  find  and  identify  such  merchandise  in 
the  acknowledged  custody  of  an  exporting  vessel  or  line,  under  a  bill 
of  lading  or  contract  for  exportation,  such  finding  and  identification 
shall  be  held  to  be  substantially  a  compliance  with  the  order  to  super- 
vise the  lading  thereof,  and  certification  may  be  made  accordingly. 
In  no  case  shall  an  officer  certify^  to  such  lading  unless  he  shall  have 
personally  seen  in  the  custody  of  the  exporting  line  the  merchandise, 
and  shall  have  inspected  the  authentic  record  of  receipt,  or  the  export, 
bill  of  lading  covering  the  same. 

Second.  Whenever  a  customs  officer  who  has  been  ordered  to  inspect 
and  sample  any  merchandise,  under  the  special  instructions  of  this 
Department  relating  to  drawbacks,  finds  it  impracticable  to  inspect  and 
sample  the  same,  he  shall,  in  each  case,  report  to  the  collector  the  facts 
in  regard  to  such  failure,  and  no  drawback  will  be  allowed  in  such 
cases,  except  upon  the  special  order  of  the  Department. 

Any  instructions  heretofore  issued  by  this  Department  which  conflict 
with  the  above  regulations  are  hereby  revoked. 

O.  L.  SPAULDING. 

Assistant  Secretary. 


(11463.) 
Weafnng  apparel  art^ving  before  owner  not  free  of  duty. 

Treasuky  Department,  July  15,  1891. 

Gentleimex  :  The  Department  is  in  receipt  of  your  letter  of  the  6th 
instant,  in  which  you  request  a  refund  of  duty  paid  by  you  on  one  case 
of  old  wearing  apparel  consigned  to  you,  per  La  Champagne,  entry  No. 
99429. 

You  state  that  the  owner  of  the  articles  in  question  will  not  arrive 
here  until  next  May. 

In  reply,  I  have  to  inform  you  that  in  view  of  the  provisions  of  para- 
graph 752,  act  of  October  1,  1890,  which  limits  the  free  entry  of  wear- 
ing apparel  and  other  personal  effects  of  persons  arriving  in  the  United 
States,  to  such  articles  as  are  actually  in  use  and  necessary  and  appro- 
priate for  the  use  of  such  persons  for  the  purposes  of  their  journey  and 
present  comfort  and  convenience,  the  wearing  apparel  in  question  is 
properly  subject  to  duty,  and  the  Department  therefore  declines  to  au- 
thorize a  refund  thereof. 
Eespectfully  yours, 

O.  L.  SPAULDING, 

(8311/. )  Assistant  Secretary. 

Messrs.  Pitt  &  Scorr,  35-37  Broadway,  New  York. 
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(1U64.) 

Value  of  silver  and  lead  in  Mexican  ores. 

Treasury  Department,  July  16,  1891. 

Gentlemen  :  As  a  reply  to  your  letter  of  the  Sd  instant,  I  inclose 
herewith  a  copy  of  the  regulations  governing  importations  of  Mexican 
ores  (Synopsis  9492  of  July  17, 1889),  from  which  you  will  perceive  that 
the  determination  of  the  question  whether  silver  or  lead  is  the  com- 
ponent of  chief  value  in  a  given  ore,  depends  upon  the  values  of  those 
metals  in  the  markets  of  the  United  States  and  not  of  Mexico. 

These  regulations  have  been  amended  as  follows :  In  determining  the 
value  of  the  lead  contained  in  Mexican  ores,  such  value  will  be  com- 
puted at  the  latest  known  price  of  bar  lead  in  the  Xew  York  market, 
less  1*  cents  per  pound. 

For  reasons  stated  in  the  Department's  letter  to  you  of  the  1st  instant, 
your  request  for  a  decision  as  to  the  classification  of  the  ore  described 
by  you  is  again  denied. 

Respectfully  yours,  O.  L.  SPAULDING, 

(8233/.)  Assistant  Secretary. 

Vali-ecillo  Mining  Company,  New  York. 


(11465.) 

Drawback  on  doth  used  in  manufacture  of  a  top  wayon — C(^urse  to  he  pur- 
sued in  obtaining. 

Treasury  Departinient,  July  16,  1891. 

Gentlemen  :  Your  letter  of  the  18th  ultimo,  in  which  you  request 
that  a  rate  of  drawback  be  established  for  imported  cloth  used  in  the 
manufacture  of  a  top  wagon  exported  by  you  to  England,  and  for  such 
cloth  as  may  be  applied  to  wagons  to  be  exported  in  future,  was  re- 
ceived on  the  8th  instant. 

In  reply,  I  have  to  inform  you  that  in  order  to  obtain  an  allowance 
of  drawback  on  said  exportations  it  will  be  necevssary  for  you  to  submit 
to  the  Department  a  statement,  verified  by  oath  or  affirmation,  show- 
ing the  kind  and  quantity  of  the  imported  cloth  used  for  each  wagon, 
the  amount  of  duty  paid  on  such  cloth,  the  value,  if  any,  of  the  scrai>s 
or  waste  incurred  in  the  cutting  and  fitting  of  the  fabric,  and  such 
other  data  as  may  be  pertinent  to  an  accurate  computation  of  the  draw- 
back to  be  allowed. 

Eespectfully  yours,  O.  L.  SPAULDi:NrG, 

(8314/. )  Assistant  Secretary. 

Messrs.  J.  B.  Brewster  &  Co.,  New  York. 
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(11466.) 
Free  entry  of  instruments  for  use  of  ^^  tanner^ s  chemical  school. ^^ 

Treasury  Department,  July  16,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant 
in  which  you  state  that  you  have  been  appointed  chairman  of  a  com- 
mittee, by  the  Morocco  Manufacturers'  National  Association,  for  the 
purpose  of  establishing  in  this  country  a  tanners'  chemical  school: 
that  your  son,  Walter  J.  Salomon,  is  attending  a  similar  school  in 
Vienna,  and  by  the  instructions  of  your  committee  has  bought  an  ana- 
lytical balance  for  the  use  of  the  school  to  be  started  in  Newark,  and 
will  purchase  other  instruments  abroad  which  will  also  be  used  in  the 
school,  and  you  request  that  the  instruments  imported  may  be  ad- 
mitted to  entry  free  of  duty,  under  the  provisions  of  paragraph  677, 
act  of  October  1,  1890. 

In  reply,  I  have  to  inform  you  that  said  i>aragraph  provides  for  the 
free  entry  of  ''philosophical  and  scientific  apparatus,  instruments,  and 
preparations ;  statuary,  casts  of  marble,  hi'onze,  alabaster,  or  plaster  of 
Paris ;  paintings,  drawings,  and  etchings,  specially  imported  in  good 
faith  for  the  use  of  any  society  or  institution  incorporated  or  estab- 
ished  for  religious,  philosophical,  educational,  scientific,  or  literary 
purposes,  or  for  encouragement  of  the  fine  arts,  and  not  intended  for 
sale." 

On  presentation  of  evidence  to  the  collector  of  customs  at  the  iwrt 
of  entry  that  the  articles  specified  therein  are  imported  for  the  use  of 
a  society  or  institution  incorj)orated  or  established  for  any  of  the  pur- 
poses specified  in  said  provision  of  law,  they  will  be  admitted  to  free 
entry  without  special  ordei*s  from  this  Department. 

Respectfullv, 

O.  L.  SPAULDING, 

(8326/.)  Assistant  Secretary, 

R.  G.  Salomon,  99  Sussex  avemie,  Ketcarl\  X.  J. 


(11467.) 

Sam2)lrs  of  wool  used  in  a  suit  which  has  been  appealed  to  the  United  States 
Supreme  Court  allowed  to  he  returned  to  paiiies  for  tise  or  sale. 

Treasury  Department,  July  16,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instaut. 
in  which  you  state  that  George  W.  Patton,  the  defendant  in  the  ca^e 
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of  the  United  States  vs.  George  W.  Patton  &  Co.,  against  whom  a  ver- 
dict was  recovered  at  the  last  session  of  the  district  court  for  the 
eastern  district  of  PenDsylvania  for  §10,887.26,  being  the  amount  of 
duty  assessed  on  two  importations  of  alleged  wool  waste,  has  requested 
that  two  sample  bales  held  at  the  appraiser's  store  in  the  City  of  New 
York,  one  ex  Wyoming  and  one  ex  Sjyain,  may  be  returned  to  him  so 
that  the  same  may  be  used  or  sold. 

You  report  that  Mr.  Patton  ,has  appealed  the  case  to  the  Supreme 
Court,  where  it  is  now  pending,  and  has  given  ample  security  for  the 
payment  of  the  whole  amount  of  the  Government's  claim,  with  costs  of 
suit,  and  you  state  that  you  see  no  reason  why  his  request  should  not 
be  granted,  as  you  have  in  your  possession  two  adequate  samples  of 
the  imi>ortation  which  were  recognized  in  the  suit  which  was  lately 
tried,  and  that  as  the  case  will  not  probably  be  determined  for  three 
or  four  years,  the  two  sample  bales  at  the  end  of  that  time  would  be  of 
no  value  to  him  or  any  one  else. 

In  replj',  I  have  to  inform  you  that,  in  view  of  the  facts  stated  by 

you,  the  Department  sees  no  objection  to  the  delivery  of  said  bales  to 

their  owner,  and  as  they  appear  to  be  held  by  the  collector  at  New 

York  subject  to  your  orders,  in  view  of  the  pending  suit,  the  necessary 

instructions  should  be  given  by  you  to  that  oflBcer. 

Respectftilly  yours, 

O.  L.  SPAULDIXG, 

(1504/.)  Assistant  Secretary, 

John  R.  Read,  Esq.,  United  States  Attoimey.  Philadelphia ,  Pa, 


(1U68.) 

lAMeti  goods  woven  in  the  gray  in  Gennany  and  finished  in  Ireland  should 
receive  consular  authentication  in  Ireland^  and  be  marked  ^' Ireland,^ ^ 

Treasury  Depaktmext,  July  16,  1891. 

GENTLEitEN  :  The  Department  duly  received  your  letter  of  the  16th 
ultimo,  in  which  you  make  two  inquiries,  viz : 

1.  In  what  manner  shall  certain  linen  goods  which  were  woven  in  the 
gray  condition  in  Germany,  and  sent  to  Ireland  to  be  bleached  and  fin- 
ished, be  invoiced  for  shipment  to  the  United  States,  that  is,  shall  the 
invoices  be  authenticated  in  Germany  and  Great  Britain,  respectively, 
according  to  the  cost  in  the  former  coijntry  in  their  unfinished  state, 
and  to  the  additional  cost  of  finishing  in  the  latter!  and 

2.  How  shall  the  i)ackages  and  articles  be  marked,  as  required  ])y 
section  6  of  the  act  of  October  1,  1890! 
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I  have  to  state  that,  in  accordance  with  the  views  of  the  ofl&oers  of 
the  customs  at  the  port  of  New  York,  in  which  this  Department  con- 
curs, the  invoices  of  the  finished  goods,  in  condition  as  exported  to  this 
country  irom  Belfast,  should  receive  the  consular  authentication  at  that 
place  according  to  the  market  value  of  such  finished  goods  in  the  prin- 
cipal markets  of  Great  Britain,  the  country  of  export. 

The  same  principle  will  rule  in  regard  to  the  ^^  marking,"  under  sec- 
tion 6  of  the  act  of  October  1,  1890. 

Great  Britain  being  the  place  of  origin  of  the  merchandise  in  condi- 
tion as  exi)orted  to  the  United  States,  the  marking  should  contain  the 
name  of  that  country. 

My  letter  of  the  23d  ultimo  may  be  considered  as  revoked  so  far  a£ 
it  conflicts  with  the  above  decision. 
Respectfully  yours, 

O.  L.  SPAULDDs'G, 
(8144/. )  Assistant  Secrdary, 

Messrs.  ^Neuss,  Hesslein  &  Co., 

P.  0.  Box  No,  183,  New  York. 


(11469.) 
German  text  music  in  hook  or  pamphlet  form. 

Treasury  Department,  July  16,  1891. 

Sir  :  In  reply  to  your  letter  of  the  8th  instant,  requesting  to  be  ad- 
vised as  to  the  dutiable  character  of  music  imported  in  book  or 
pamphlet  form  and  containing  only  German  text,  I  have  to  inform  you 
that  paragraph  513  of  the  Free  List,  act  of  October  1,  1890,  exempts 
from  payment  of  duty,  *' books  and  pamphlets  printed  exclusively  in 
languages  otber  than  English ;  also  books  and  music,  in  raised  print, 
used  exclusively  by  the  blind.'' 

The  question  whether  such  music  books  are  exempt  from  duty  must 
be  decided  primarily  by  the  collector  of  customs  at  the  port  of  entn', 
and  if  dissatisfied,  your  remedy  lies  in  protest  under  section  14,  act  of 
June  10,  1890. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(7578/.)  Assistant  Secretary. 

Mr,  S.  ZiCKEL,  New  York. 
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(1U70.) 

Wearing  apparel — Exemption  ot\  from  duty,  IhnUed  to  articles  in  actual 
asey  and  necessary  and  appropriate  during  voyage. 

Treasury  Department,  July  17,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  Instant, 
ill  which  j-on  submit  the  application  of  Jaro  von  Schmidt,  for  the  free 
tutry  of  certain  wearing  apparel  imported  at  your  port  per  CHty  of 
Xew  York  on  May  7,  1891,  and  claimed  to  be  exempt  from  duty  under 
the  provisions  for  wearing  apparel  of  persons  arriving  in  the  United 
States,  contained  in  paragraph  752,  act  of  October  1,  1890. 

From  the  oath  of  Mr.  von  Schmidt  it  appears  that  he  arrived  in  this 
eountiy  in  July,  1890. 

I  have  to  inform  you  that  as  the  provision  of  law  exempting  wearing 

apparel  of  persons  arriving  in  the  United  States  from  payment  of  duty  is 

limited  to  such  articles  as  are  in  actual  use  by  such  persons,  and  nec- 

essarj*^  and  appropriate  for  their  use  during  the  voyage,  the  wearing 

apparel  does  not  appear  to  come  within  the  purview  of  said  provision 

of  law,  and  the  Department  therefore  declines  to  authorize  its  admission 

to  free  entry. 

Kespectfully  yours, 

O.  L.  SPAULDING, 

(8346/.)  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  San  Francisco,  Cal. 


(1U71.) 

Entry  by  custofns  brokers — Statements  of  cost  of  production  required  by  sec- 
tion 8  of  the  customs  administrative  act,  etc. 

Treasury  Department,  July  17,  1891. 

Sir  :  Referring  to  previous  correspondence  in  relation  to  the  entry  of 
merchandise  by  custom-bouse  brokers,  I  inclose  herewith,  for  your  in- 
formation, copy  of  an  opinion,  dated  the  13th  ultimo,  of  the  Solicitor 
of  the  TreasuT}',  who  was  reciuested  to  give  an  expression  of  his  views 
as  to  the  authority  of  the  Secretary  of  tlie  Treasury  to  direct  the  re- 
fusal of  entries  of  merchandise  consigned  to  custom-hoase  brokers  or 
others  who  were  consignees  merely  for  the  purpose  of  entry,  unless 
they  furnish  the  name  of  the  ultimate  consignee  or  purchaser,  file  a  cer- 
tified copy  of  the  invoice  by  which  settlement  for  the  purchase  of  the 
merchandise  is  to  be  made,  and  disclose  all  the  facts  and  circumstances 
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necessary  to  satisfy  collectors  of  customs  that  the  transactions  are  free 
from  taint  of  fraud. 

Your  attention  is  specially  called  to  that  portion  of  the  opinion  relat- 
ing to  statements  of  cost  of  production  required  by  section  8  of  the  ad- 
ministrative act.  It  is  understood  that  a  practice  prevails  of  admitting 
statements  showing  the  cost  of  production  in  a  lump  sum  instead  of 
requiring  a  detailed  statement  of  all  the  elements  of  cost  entering  into 
the  aggregate.  If  this  pmctice  obtains,  you  are  advised  that  it  is  erro- 
neous and  should  be  corrected.  It  is  understood  that  in  cases  where 
the  merchandise  is  consigned  to  and  entered  by  custom-house  brokers 
or  persons  who  are  consignees  merely  for  the  purpose  of  entry,  such 
brokers  or  other  persons  acting  as  consignees  are  required  to  name  the 
ultimate  consignee,  which  information  you  transmit  to  the  appraiser 
for  his  action.     *    *    *    • 

Respectfullv  yours, 

O.  L.  SPAULDING, 

Amstaiit  Secretary. 
Collector  of  Customs,  New  Yorlc. 


[The  following  is  the  copy  of  opinion  of  the  Solicitor  of  the  Treasury  al>ove  referred  to.] 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treas^iry, 

^  Wiwhington^  D.  0.,  June  13, 1891. 
Hon.  Charles  Foster, 

Secretary  of  the  Treasury : 

Sir  :  I  have  before  me  a  letter  of  Hon.  O.  L.  Spaulding,  Assistant 
Secretary  of  the  Treasury,  bearing  date  May  25,  1891,  with  certain  in- 
closures,  to  which  my  attention  was  called  and  my  opinion  asked  with 
reference  to  the  power  of  the  Secretary  to  lawfully  make  the  require- 
ments contained  in  his  order  May  13,  wherein  the  collector  at  the 
port  of  New  York  was  directed  ^'to  refuse  entry  of  merchandise  con- 
signed to  custom-house  brokers,  or  others  who  were  merely  consignees 
for  the  purpose  of  entry,  unless  they  furnish  the  name  of  the  ultimate 
consignee  or  purchaser,  file  a  certified  copy  of  the  invoice  by  which 
settlement  for  the  purchase  of  the  merchandise  is  to  be  made,  and  dis- 
close all  the  facts  and  circumstances  necessary  to  satisfy  the  collector 
that  the  transaction  is  free  from  taint  of  fraud,  ^'  and  also  calling  my 
^^  particular  attention  to  the  letter  from  Deputy  Collector  D.  F.  Phelps, 
in  charge  of  the  law  division  of  the  custom-house,  in  which  the  opinion 
is  given  that  the  collector  has  no  legal  right  to  refuse  entry  of  merchan- 
dise where  the  provisions  of  sections  1,  5,  and  8  of  the  act  of  June  10, 
1890,  have  been  complied  with,  and  also  that  section  16  of  the  same 
act  which  authorizes  the  collector  to  cite  before  him  and  examine  on 
oath,  any  owner,  importer,  agent,  or  consignee,  or  other  person  touch- 
ing any  matter  or  thing  respecting  any  imported  merchandise  in  ascer- 
taining its  dutiable  value  or  classification  is  applicable  only  after  entry 
of  the  merchandise.'- 


Digitized  by 


Google 


867 

I  am  aware  that  in  section  1  of  the  act  of  June  10,  1890,  we  find  the 
following  language:  ** That  all  mercuandise  imported  into  the  United 
States  shall,  for  the  purpose  of  this  act,  be  deemed  aad  held  to  be 
the  property  of  the  person  to  whom  the  merchandise  may  be  con- 
signed."    ^    *    * 

This  provision  of  the  statute,  like  others,  should  have  reasonable 
construction,  and  in  construing  it  the  general  i^ufposes  of  the  statute 
should  be  constantly  kept  in  view.     The  purpose  of  this  statute  is  to 
prevent  the  perpetration  of  fraud  by  persons  engaged  in  the  impoita- 
tion  of  merchandise,  and  to  enable  the  Government  to  collect  the  full 
amount  of  duties  fixed  by  law.     In  order  to  secure  this  end  the  statute 
requires  that  certain  information  should  be  furnished  by  the  importer. 
It  requires  among  other  things  that  a  truthful  invoice  correctly  repre- 
senting the  transactions  between  the  seller  abroad  and  the  buyer  here 
should  be  given.     That  invoice  is  intended  to  mean  something ;  to  be 
a  veritable  and  honest  representation  of  the  transactions  of  sale,  so  far 
as  that  can  be  shown  by  an  invoice.     The  Government  has  the  right  to 
collect  duties  based  upon  the  actual  value  of  the  merchandise  in  the 
principal  markets  of  the  country  from  whence  exported  at  the  time  of 
exportation,  but  if  an  invdice  states  values  in  excess  of  such  market 
value  then  under  the  law  it  is  the  duty  of  the  customs  officers  to  assess 
the  duties  upon  the  values  so  stated  in  this  invoice.     Hence  the  Gov- 
ernment has  a  right  in  every  instance  to  that  invoice  that  actually  rep- 
resents the  transaction  between  the  seller  and  buyer.     It  has  become 
the  custom  of  certain  persons  abroad  to  attempt  under  the  statute  to 
permit  other  persons  in  the  United  States,  who  are  mere  brokers  or 
forwarders,  to  take  the  place  of  the  purchaser.     In  some  instances  they 
do  this  because  this  intermediate  broker  or  forwarder  has  no  knowledge, 
no  information,  that  he  can  give  to  the  oflftcers  of  the  customs.     He  re- 
ceives an  invoice  from  his  consignor  that  serves  no  purpose  in  the 
transaction  between  the  real  parties  to  the  importation  than  to  enable 
this  merchandise  to  secure  a  passage  through  the  custom-house.     By 
this  invoice  he  is  apparently  the  purchaser.    The  merchandise  is  simply 
'•consigned"  to  the  broker  or  forwarder,  and  perhaps  he  can  truthfully 
say  that  ''he  knows  of  no  other  invoice  f"   '^that  he  believes  the  mer- 
chandise to  be  what  is  represented,  and  of  the  values  represented;" 
yet  he  is  totally  ignorant  upon  all  of  these  i)oints  except  iis  he  is  in- 
formed by  the  paper  that  he  calls  an  invoice.    The  collector  undoubtedly 
has  a  right  to  put  this  broker  or  forwarder  under  oath  and  examine 
him  as  to  his  knowledge,  but  such  an  examination  would  be  barren  of 
results,  for  he  has  no  knowledge.     It  is  developed  that  he  is  not  the 
owner  and  that  he  has  no  relation  to  the  transaction  except  as  he  assists 
in  passing  the  merchandise  through  the  custom-house. 

Now,  if  a  literal  construction  of  the  passage  above  quoted  is  to  be 
given,  then  instead  of  being  an  act  for  the  prevention  of  fraud  and  for 
the  securement  of  information,  the  act  of  June  10,  1890,  is  an  act  in 
the  aid  of  fraud  and  one  to  prevent  the  customs  officers  from  being 
correctly  informed.  I  can  not  think  that  that  wtis  the  purpose  of  the 
act,  but  that  on  the  contrarj'^  the  merchandise  is  to  be  regarded  as  the 
propertj^  of  the  j)erson  to  whom  it  is  consigned  until  it  beeonias  plainly 
apparent  to  the  oflBcers  that  the  property  is  not  his.  The  act  is  not 
intended  to  compel  the  customs  officer  to  believe  a  falsehood  or  to  act 
upon  premises  that  he  knows  to  be  false,  but  that  he  is  to  hold  the  con- 
signee to  be  the  owner  when  it  is  not  developed  from  the  transaction 
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that  any  other  than  the  consignee  is  the  owner,  and  whe^  that  other  is 
discovered,  then  it  is  the  right  of  the  Government  to  seek  its  informa- 
tion from  that  person,  who  is  the  actnal  owner,  who  has  been  a  party 
to  the  transaction  of  sale,  and  to  whom  the  seller  has  divulged  the  true 
prices  that  he  demands  for  his  'merchandise. 

In  case  where  it  is  made  plainly  to  appear  that  the  broker  named  in 
the  invoice  is  not  iniact  the  real  consignee,  bat  only  the  intermediate ; 
that  he  has  no  relation  to  the  transaction  except  that  of  an  intermediate 
to  perform  the  functions  of  a  customs  broker  or  a  forwarding  agent, 
then  I  think  the  right  of  the  Government  is  undoubted  to  demand  the 
information  possessed  by  the  real  party  in  interest,  the  ultimate  con- 
signee, and  in  case  he  refuses  to  furnish  that  information,  then  the 
entry  should  be  refused.  I  do  not  know  of  any  instance  where  a  man 
may  claim  the  right  to  perpetrate  a  fraud  because  the  wording  of  the 
statute  might  seem  to  give  him  such  right,  w  hen  all  of  the  facts  sur- 
rounding his  case  clearly  show  that  to  recognize  this  right  would  be 
subversive  of  all  of  the  purposes  of  the  statute  and  enable  him  to 
accomplish  that  which  it  was  the  main  purpose  of  the  statute  to  prevent. 
It  is  the  meaning  and  the  purpose  of  the  lawgivers  that  is  to  be  fol- 
lowed rather  than  a  compliance  with  the  literal  definition  of  the  words 
used. 

Section  16  provides  *'the  General  Appraisers,  the  Board  of  General 
Appraisers,  the  local  appraisers,  or  the  collectors,  as  the  case  may  be, 
may  cite  to  appear  before  them  and  examine  upon  oath  any  owner, 
importer,  agent,  consignee,  or  other  person  touching  any  matter  or 
thing  which  they  or  either  of  them  may  deem  material  respecting  any 
imported  merchandise  in  ascertaining  the  dutiable  value  or  classifica- 
tion thereof,  and  they  or  either  of  them  may  require  the  production  of 
any  letters,  accounts,  or  invoices  relating  to  said  merchandise,  and 
maj'  require  such  testimony  to  be  reduced  to  writing,  ^jc  jj?  *  |^.  shall 
be  i)reserved  for  use  or  reference  until  the  final  decision  of  the  collector 
cr  said  Board  of  Appraisers  shall  be  made  respecting  the  valuation  or 
classification  of  said  merchandise  as  the  case  may  be.-^ 

This  is  an  inquiry  to  ascertain  the  dutiable  value  or  classification  of 
the  merchandise ;  that  is,  the  value  upon  which  the  duties  are  to  be 
based.  It  will  be  remembered  that  in  certain  instances  the  duties  ai*e 
based  upon  sums  that  may  have  no  relation  whatever  to  the  foreign 
market  value,  namely,  the  sums  or  values  stated  in  the  invoice.  The 
language  of  the  closing  sentence  of  section  7  is:  'Hhe  duty  ^all  not, 
however,  be  assessed  npon  an  amount  less  than  the  invoice  or  entered 
value.''  This  provision  of  law  and  the  possibility  that  the  invoice  may 
state  a  price  or  value  higher  than  the  foreign  market  value  as  that 
might  be  found  by  the  appraising  officer,  shows  the  importance  of 
securing  the  presence  of  this  invoice  at  the  time  of  entry,  and  imx)oses 
upon  the  collector  the  duty  of  securing  such  invoice  if  it  be  x^ossible  to 
do  so,  or  if  he  has  reason  to  believe  that  such  a  one  is  in  existence.  In 
such  case  it  becomes  '^material  respecting  any  imported  merchandise, 
in  jiscertaiuing  the  dutiable  value  or  classification  thereof,"  and  the 
best  time  to  secure  it  is  the  time  when  the  person  attempting  to  make 
the  entry  may  be  informed  that  he  can  take  no  further  steps  in  the 
direction  of  securing  an  entry  until  such  paper  is  produced,  or  until 
the  person  who  has  knowledge  as  to  whether  or  not  such  a  i^aper  is  in 
existence  satisfies  the  collector  that  his  suspicions  are  groundless,  and 
that  no  such  invoice  in  fact  exists. 
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I  understand  that  the  order  contained  in  letter  of  May  13,  above 
referred  to,  is  made  necessary  by  the  fact  of  the  existence  of  a  class  of 
persons  at  the  x)Oit  of  'New  York  who  claim  to  be  custom-house  brokers, 
or  commission  men,  or  forwarders,  who  are  named  as  consignees  in 
invoices,  who  secure  the  passage  of  merchandise  through  the  custom- 
bonse,  and  then  immediately  distribute  it  to  the  real  parties  in  interest, 
whose  names  and  addresses  they  have  been  furnished  with,  and  who 
have  received  the  real  invoicesfrom  the  foreign  consignor,  and  who 
are  the  real  parties  in  interest,  and  who  are  the  real  owners  of  the 
merchandise,  and  that  this  device  is  resorted  to  because  they,  the 
)iroker,  commission  man,  or  forwarder,  can  say  truthfully  that  they 
have  no  knowledge  of  the  existence  of  any  other  invoice  than  the  one 
they  present  at  the  custom-house,  and  who  can  perhaps  with  equal 
truthfulness  say  that  they  believe  the  prices  and  values  named  in  the 
invoice  are  just  and  true ;  because  as  a  matter  of  fact  they  have  no 
knowledge  whatever  either  of  the  merchandise  or  the  values,  and  per- 
haps have  nothing  more  than  a  suspicion  of  the  existence  pf  the  real 
invoice.     In  other  words,  they  are  useful  because  of  their  ignoi*ance, 
and  because  they  can  say  through  this  ignorance  *'I  do  not  know,"  to 
every  pertinent  inquiry  of  the  collector.     I  can  not  believe  that  the 
statute  w^as  framed  for  such  purposes,  or  that  the  Congreas  in  a  statute 
for  the  prevention  of  fraud,  and  intended  to  enable  the  Government  to 
collect  all  the  revenue  that  was  its  due,  used  language  that  when  prop- 
erly constrned  can  be  made  to  thwart  the  very  purpose  of  its  enactment. 
I  am  ftirther  asked  whether,  in  my  judgment,  the  *'  statements  signed 
by  such  manufacturer,"  provided  for  by  section  8,  is  complied  with 
when  such  paper  contains  simply  the  aggregate  of  cost  of  production, 
and  does  not  state  in  detail  ^ '  all  of  the  elements  of  cost  as  stated  in  section 
11."    The  law  require?,  section  8,  '^  that  there  shall  be  presented  to  the 
collector  of  customs  at  the  i)ort  where  such  entry  is  made,  as  a  part  of 
such  entry,  arid  in  addition  to  the  certified  invoice  or  the  statement  in 
the  form  of  an  invoice  required  by  law,  a  statement  signed  by  such 
manufacturer,  declaring  the  cost  of  production  of  such  merchandise, 
such  cost  to  include  all  the  elements  of  cost  as  stated  in  section  11  of 
this  act." 

These  elements  of  cost  are  referred  to  in  the  following  language, 
l)eing  a  j>art  of  section  11 :  ''Such  cost  of  production  to  include  cost  of 
materials  and  of  fabrication,  all  general  expenses  covering  each  and 
every  outlay  of  whatsoever  nature  incident  to  such  production,  together 
vith  the  expense  of  preparing  and  putting  up  such  merchandise  ready 
for  shipment,  and  an  addition  of  8  per  cent,  upon  the  total  cost  as  thus 
ascertained,  and  in  no  such  case  shall  such  merchandise  be  appraised 
upon  original  appraisals  or  reappraisment  at  less  than  the  total  cost  of 
production  as  tins  ascertained." 

It  becomes  important — and  indeed  very  important — that  the  apprais- 
injr  officer  should  be  able  to  ascertain  the  individual  elements  of  cost 
that  make  up  the  aggregate  of  cost  of  production.  The  statement  re- 
quired by  section  8  is  for  the  purpose  of  aiding  him  in  the  performance 
of  this  duty.  The  law  requires  that  the  ''appraiser  or  appraisers  shall 
use  all  available  means  to  ascertain  the  cost  of  production  of  such  mer- 
chandise at  the  time  of  exj)ortation  to  the  United  States  and  at  the 
place  of  manufacture,  such  cost  of  production  to  include  cost  of  ma- 
terials and  of  fabrication,"  etc. 

Ithinkfthat  a  fair  construction  of  section  8,  keeping  in  view  the  re- 
quirements of  section  11,  the  duty  imposed  upon  the  appraiser  would 
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justify  the  conclusion  that  the  statement  of  cost  required  by  section  8 
should  be  something  more  than  a  meve  aggregation  of  a  sum  of  items, 
and  that  such  statement  of  cost  should  contain  a  detailed  statement  of 
all  of  the  elements  of  cost  that  enter  into  the  aggregate. 
Respectfully  yours, 

W.  P.  HEPBURN, 

Solicitor. 


'      (11472.) 
Drawback  on  locomotive  coupling  buffers. 

Treasury  Department,  July  17,  1891. 

Sir  :  On  the  exportation  of  locomotives  built  by  the  Baldwin  Loco- 
motive Works,  of  Philadelphia,  Pa.,  in  the  construction  of  which  cer- 
tain imported  coupling  buffers  have  been  used,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  said  buffers  less  the  legal 
deduction  of  1  per  cent. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(7673/. )  Amstant  Secretary. 

Collector  of  Customs,  Fhilmlelphia,  Fa. 


(11473.) 
Fees  on  withdrawal  of  salt. 

Treasury  Department,  July  17,  1891. 

Sir  :  I  am  in  receipt  of  your  letter,  dated  the  11th  instant,  relative 
to  the  fees  to  be  charged  on  the  withdrawal  of  salt  for  curing  fish  on 
vessels  of  the  United  States. 

The  practice  at  the  different  ports  is  not  uniform.  The  Department 
held,  July  12, 1883  (Synopsis  5817),  that  under  the  laws  then  existing  fees 
accrued  for  the  bond,  and  also  for  the  permit  or  order  to  load,  and  for 
the  furnishing  and  execution  of  the  paper  known  as  "Cat.  'No.  726/' 
relating  to  "oath  that  salt  has  been  used  on  board.''  This  decision, 
so  far  as  it  authorized  a  collection  of  20  cents  for  oath,  seems  to  have 
been  in  contravention  of  the  ruling  of  the  Supreme  Court  in  Schell  vs, 
Arthur,  1882. 

The  instructions  to  collect  a  fee  of  30  cents  for  order  to  load  were 
based  on  a  provision  of  law  relating  to  the  lading  of  "goods  for  ex- 
portation entitled  to  drawback."  Salt  withdrawn  for  curing  fish  is 
not  ^  ^  for  exportation. ' '  * 
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The  Department  now  holds  that  the  decision  of  1883,  in  the  case  of 
])oth  of  the  fees  last  mentioned,  was  incorrect,  the  proper  charge  being 
as  follows :  Bond,  40  cents ;  permit,  20  cents. 

The  exi)ense  of  weighing,  when  weighing  is  necessary,  may  be  col- 
lected under  paragraph  49,  Fee  List  of  October  11,  1890. 

EespectfuUy  yonrs, 

CHAELES  FOSTER, 

Secretary. 
CorxECTOB  OF  Customs,  Gloucester,  Mass. 


(11474.) 
DraicbacJc  on  brass  bedsteads. 

Treasury  Department,  July  17,  1891. 

Sir  :  On  the  exportation  of  brass  bedsteads,  mannfactured  by  H.  L. 
Jiidd  and  Co.,  of  New  York,  in  part  from  imported  brass-cased  tubing, 
a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
tubing  used  in  the  manufacture  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  specify  the  number  and  kind  or  kinds  of 
bedsteads  to  be  exported,  identifying  each  kind  by  its  number  and  de- 
scription, as  shown  in  the  sworn  statement  filed  by  the  manufacturers, 
dated  January  22, 1891,  and  in  addition  thereto,  the  entry  must  specify 
the  quantity  of  tubing  of  each  size,  respectively,  on  which  drawback 
is  claimed,  for  each  description  of  bedsteads  included  in  the  .entry. 

The  manufacturer's  affidavit  on  each  entry  must  be  set  forth  in  addi- 
tion to  the  usual  averments,  that  the  bedsteads  are  made  in  the  style 
and  manner  described  in  said  sworn  statement  of  January  22,  1891. 

The  quantities  of  the  different  kinds  of  tubing  declared  in  the  export 

entry  shall  be  verified  by  the  inspecting  officer.  ^ 

Respectfully  yours, 

O.  L.  SPAULDIl^G, 

(6157/.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorh 


(11475.) 

Lottery  circulars  by  maU  treated  as  prohibited  importationSy  not  subject  to 

release. 

Treasury  Department,  July  17,  1891 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
in  vhidi  you  state  that  you  have  received  three  open  registered  foreign 
59 
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letters  containing  lottery  circulars  addressed  to  Oscar  Hallwig,  William 
S.  Mante»  and  Bernhardt  Flick,  which  were  left  at  your  office  by  direc- 
tion of  the  postmaster  of  Baltimore,  and  you  request  instructions  as  to 
the  disposition  to  be  made  of  such  circulars. 

In  reply,  I  have  to  inform  you  that  as  the  <nrcular8  in  question  are 
dutiable  as  printed  matter,  and  the  importations  of  dutiable  articles  by 
mail  is, prohibited  by  article  11  of  the  Universal  Postal  Union  Conven- 
tion, the  circulars  in  question  should  be  treated  in  the  same  manner  as 
other  prohibited  importations. 

Under  date  of  the  11th  instant,  lottery  tickets  were  excepted  from 
the  provisions  of  the  Department's  circular  of  January  29,  1887  (Syn- 
opsis 8014),  repubb'shed  on  the  27th  ultimo,  which  allows  the  release 
of  prohibited  importations  in  cases  where  the  duty  amounts  to  less  than 
$25.    The  same  rule  should  be  applied  to  lottery  circulars. 

Eespectfully  yours,  *  O.  L.  SPAULDING, 

(7319/.)  A89i^nt  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 

(11476.) 

Weight  of  tobacco,  stateinents  of  weighers  etnployed  by  importers  accepted  in 

reliquidation  of  withdrawal  entries,  in  absence  of  official  cognizance  of 

weight, 

Treasuey  Department,  Jvly  17,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which,  referring  to  the  Department's  letter  of  the  8th  instant,  advis- 
ing you  of  the  affirmance  by  the  circuit  court  of  the  decision  of  the 
Board  of  General  Appraisers  as  to  the  dutiable  weight  of  certain 
tobacco  imported  by  F.  Carcia  Bros.  &  Co.,  per  Saratoga,  December  16, 
1889,  and  au^iorizing  you,  on  due  entry  of  judgment,  to  take  steps  for 
its  settlement  and  payment,  you  state  that  no  official  cognizance  of  the 
weight  of  the  tobacco  withdrawn  in  accordance  with  the  former  con- 
struction of  the  second  proviso  of  section  50,  act  of  October  1,  1890, 
was  taken  by  your,  office,  and  you  suggest  that,  in  oMer  to  reliquidate 
the  withdrawal  entries  on  the  basis  of  the  net  weight,  the  certified 
statements  of  the  weighers  employed  by  the  importers  should  be 
accepted. 

In  reply,  I  have  to  state,  that  if  you  shall  be  satisfied  as  to  the 
accuracy  of  such  statements,  you  may  accept  them  for  the  purpose 
designated. 

Respectfully  yours,  O.  L.  SPAULDING, 

(6171/.)  A  sslstant  Secretary. 

Collector  of  Customs,  New  York. 
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(11477.) 
Quarantine  of  aninmls  at  8t  Albans. 

Tbeasuby  Department,  July  17, 1891. 

SiK :  Tl^e  Department  duly  received  your  letter  of  the  3d  instant,  in 
which  you  request  that  the  authority  granted  in  its  letter  to  you  of  the 
17th  ultimo,  to  admit  cattle,  sheep,  and  swine  at  Eichford,  under  bond 
for  transportation  to  Newport,  for  veterinary  inspection,  be  extended  so 
as  to  permit  cattle,  sheep,  and  swine  to  come  in  like  manner  under 
bond  from  Eichford  to  the  quarantine  station  at  St.  Albans  for  quaran- 
tine. 

Upon  reference  of  the  matter  to  the  Secretary  of  Agriculture,  that 

officer  reports  that  he  sees  no  objection  to  such  course,  provided  the  cars 

containing  the  animals  are  sealed  by  the  customs  officers  at  the  port  of 

Eichford,  and  the  animals  inspected  by  the  veterinai-y  inspector  at  St 

Albans,  who,  the  Secretary  of  Agriculture  states,  will  be  directed  to 

make  the  necessary  inspections. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(4194/. )  Assistant  Sea^etary. 

CoLLEOTOK  OF  CUSTOMS,  Burlifigton,  Vt. 


(11478.) 

CoHjinning  the  right  of  the  Board  of  Supervising  Inspectors  to  nialce  rules 
and  regulations  con<^rning  the  qualiftcatioiis  of  persons  for  admittance  as 
licensed  officers  of  steam-vessels. 

Treasury  DepajRtment,  July  17,  1891. 

Sir  :  I  have  the  honor  to  inform  you  that  the  letter  of  Mr.  E.  H. 
McCJoy,  dated  June  16,  and  which  was  personally  presented  to  the 
Dei>artment  by  yourself,  in  which  Mr.  McCoy  appealed  to  the  Secre- 
tary of  the  Treasury  from  the  decision  of  the  local  and  supervising 
inspectors  at  Cincinnati  refdsing  to  license  him  as  a  master  of  steam- 
vessels  on  western  rivers  because  of  his  inability  to  comply  with  the 
provisions  of  section  14,  Eule  V,  Eules  and  Eegulations  of  the  Board  of 
Supervising  Inspectors,  was  referred  to  the  Attorney- General  of  the 
United  States  for  an  opinion  as  to  whether  the  rule  referred  to  was  in 
conflict,  as  claimed  by  Mr.  McCoy,  with  section  4439,  Eevised  Statutes. 

That  officer's  opinion,  just  received  by  the  Department,  fully  sustains 
the  action  of  the  supervising  and  local  inspectors  at  Cincinnati  under 
the  rule,  as  well  as  <he  validity  of  the  rule  itself. 
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I  have  the  honor  to  transmit  herewith,  for  your  information,  a  com- 
plete copy  of  the  Attorney-General's  decision. 

Very  respectfully, 

CHARLES  FOSTER, 

Secretary. 
Hon.  John  A.  Caldwell,  M.  C,  Cindniwii^  Ohio. 


[Following  18  the  full  text  of  the  opinion  of  the  Attorney-General  of  the  United 
Slates  above  referred  to :] 

Department  of  Jcjstice, 
Washington,  D.  C,  July  15,  1891. 

Sir  :  Your  letter  of  the  3d  instant,  relating  to  the  appeal  of  Robert 
H.  McCoy,  is  received,  with  inclosures. 

It  appears  that  Mr.  McCoy  applied  to  the  local  inspectors  at  Cincin- 
nati, Ohio,  in  June  last,  to  be  licensed  as  mast-er  of  steam- vessels  run- 
ning on  western  rivers;  whereupon  his  case  was  examined,  and  the 
application  refused  on  the  ground  that  applicant  had  "not  been  licensed 
and  served  at  least  one  year  as  first  class  pilot  or  chief  mate  on  lake, 
bay,  or  river  steamers,  as  provided  by  section  14,  Rule  V,  General  Rules 
and  Regulations.'' 

Said  McCoy  then  appealed  to  the  supervising  inspector  of  the  seventh 
district,  asking  that  the  decision  of  the  local  inspectors  be  set  aside,  and 
that  a  license  to  act  as  such  master  be  issued. 

The  supervising  inspector  duly  examined  the  case,  and  sustained  the 
decision  of  the  local  inspectors. 

Thereupon  vsaid  McCoy  appealed  to  the  Secretary  of  the  Treasury  to 
set  aside  the  findings  or  decisions  of  said  inspectors,  and  to  direct  the 
issuance  of  a  master's  license  to  McCoy,  in  accordance  with  his  original 
application. 

Representatives  and  owners  of  important  steamboat  and  transporta- 
tion lines  also  represented  the  hardship  of  the  rule  adopted  as  applied 
to  western  rivers,  and  reciuested  that  the  license  should  be  granted  to 
McCoy. 

The  inquiry  submitted  to  me  is,  whether  said  section  14  of  Rule  V  is 
so  far  in  conflict  with  section  4439  of  the  Revised  Statutes,  or  is  to  such 
an  extent  in  derogation  of  the  rights  of  McCoy  in  the  premises,  that 
said  section  14  should  be  held  to  be  without  effect  as  applied  in  the 
case  under  consideration. 

The  statute  is  as  follows : 

'  *  Sec.  4439.  Wlienever  any  person  applies  to  be  licensed  as  master  of 
a  steum-vessel,  the  inspector  shall  make  diligent  inquiry  as  to  his 
character,  and  shall  carefully  examine  the  applicant,  as  well  as  the 
proofs  which  he  presents  in  support  of  his  claim,  and  if  they  aire  satis- 
fied that  his  capacity,  experience,  habits  of  life,  and  character  are  such 
as  to  warrant  the  belief  that  he  can  be  safely  intrusted  with  the  duties 
and  responsibilities  of  the  station  for  which  he  makes  application,  they 
shall  grant  him  a  license  authorizing  him  to  discharge  such  duties  on 
any  such  vessel  for  the  term  of  one  year." 

Section  14  of  Rule  V  provides  as  follows : 

''That  no  original  master's  license  on  lake,  bay,  and  river  steamers 
shall  be  issued  hereafter  to  any  person  who  has  not  been  licensed  and 
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served  at  least  one  year  as  first-class  pilot  or  chief  mate  on  such 
steamers,  sach  service  as  pilot  or  chief  mate  to  have  been  within  three 
years  preceding  the  application  for  license:  Provided,  howevei^  That 
the  foregoing  claose  shall  not  apply  to  persons  who  have  served  at 
least  three  years  as  master,  mate,  or  pilot  on  sailing-vessels  on  waters 
for  which  the  applicant  desires  to  obtain  a  license.'^ 

The  rule  referred  to  was  adopted  by  the  Boaini  of  Supervising  In- 
spectors, January  25,  1888,  and  was  approved  by  the  Secretary  of  the 
Treasury  the  7th  of  the  month  following. 

Said  rule  was  established  under  the  authority  of  section  4405, 
Revised  Statutes,  which  provides  that:  *^The  board  shall  establish 
all  necessary  regulations  required  to  carry  out  in  the  most  effective 
manner  the  provisions  of  this  title  [LII],  and  such  regulations  when 
approved  by  the  Secretary  of  the  Treasury  shall  have  the  force  of  law.'^ 

IJx>on  this  case  my  opinion  is  as  follows : 

Section  14  of  Rule  V  is  in  compliance  with  section  4405  (R.  S.),  as  a 
r^olation  **to  carry  out  in  the  most  effective  manner'^  the  provisions 
of  Title  LII,  and  is  a  carrying  out  of  the  requirement  of  section  4439 
(R.  S.)  that  the  applicant  shall  have  such  capacity,  experience,  and 
habits  of  life  that  he  can  be  safely  intrusted  with  the  duties  and  re- 
sponsibilities of  the  position  for  which  he  applies. 

Therefore,  the  Board  was  authorized  to  establish  and  declare  said 
section  14,  and  the  same  now  has  the  force  of  law. 

As  the  decisions  of  the  local  inspectors  and  supervising  inspector 
are  in  accordance  with  section  14,  they  are  in  accordance  with  the 
law  and  must  stand. 

Very  respectfully,  W.  H.  H.  MILLER, 


The  Secretary  of  the  Treasury. 


Attorney-  General. 


(11479.) 

CirctiJar. — Amending  circvlar  No.  97,  of  Jime  27,  1891. 

Treasury  Department,  Jidy  17,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

Weekly  and  monthly  reports  of  seizures  will  be  made  to  the  Com- 
missioner of  Customs,  as  ordered  in  circular  No.  93,  of  August  9,  1887, 
and  not  to  the  Secretary  of  the  Treasury. 

O.  L.  SPAULDING, 
•  Assistant  Secretary. 

(11480.) 

dradar. — Chinese  laborers  found  to  be  unlawfully  in  the  United  States  should 

he  returned  to  China. 

Treasury  Department,  July  17,  1891. 
To  Collectors  and  other  Officer's  of  the  Customs : 

The  following  letter  to  the  collector  of  customs  at  Detroit,  and  the 
opinion  of  the  honorable  the  Attorney-General  therein  referred  to,  in 
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relation  to  the  return  to  China  of  Chinese  laborers  found  to  be  un- 
lawfully in  the  United  States,  is  published  for  the  information  and 
guidance  of  customs  officials. 

O.  L.  SPAULDING, 

AmstaTit  Secretary, 


Treabuky  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  July  10,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
in  which  you  report  that  three  Chinese  laborers  found  to  be  unlawfully 
in  the  United  States,  and  whom  the  Department  had  instructed  you 
to  send  to  San  Francisco  for  deportation  to  China,  have  been  returned 
to  Canada  by  order  of  a  United  States  commissioner  at  Detroit. 

It  appears  that  these  persons  crossed  the  river  from  Canada  to  Detix)it 
in  a  rowboat,  and  on  landing  were  arrested  by  your  officers.  It  is 
undisputed  that  they  were  unlawfully  in  the  United  States,  but  in  view 
of  the  fact  that  they  were  possessed  of  certain  certificates,  issued  by 
Canadian  authorities,  permitting  them  to  return  to  Canada,  the  com- 
missioner held  that  the  law  required  him  to  return  them  to  Canada^  and 
such  action  was  taken  with  the  acquiescence  of  the  United  States  at- 
torney. 

As  this  decision  was  contmry  to  the  views  of  the  Department  and 
to  the  decisions  of  other  courts  in  like  cases,  the  opinion  of  the  Attorney- 
Creneral  was  asked  upon  the  state  of  facts  presented  by  your  letter  and 
previous  telegrams,  and  a  copy  of  it  is  herewith  inclosed  for  your  in- 
formation and  guidance.  It  will  be  seen  that  the  Attorney-General 
lully  sustains  the  action  of  this  Department. 

In  all  cases,  Chinese  laborers  found  to  be  unlawfully  in  the  United 
States  should  be  returned  to  China  even  though  they  enter  the  United 
States  from  foreign  contiguous  countries,  unless  it  is  made  to  api)ear 
affirmatively  that  they  ai-e  the  subjects  of  some  country  other  than 
China.  A  certificate  of  the  chai'acter  referred  to  does  not  tend  to  es- 
tablish such  fact.  It  is  understood  to  be  issued  by  the  Canadian  gov- 
ernment as  evidence  that  the  holder  has  paid  the  head  tax  of  fifty 
dollars  exacted  of  all  Chinese  on  their  first  arrival  in  Canada,  and  its 
possession  entitles  the  holder  to  leave  and  return  at  pleasure  so  far 
as  the  Canadian  authorities  are  concerned,  but  it  is  in  no  sense  any 
evidence  of  citizenship  in  Canada. 

The  several  acts  of  Congress  on  the  subject  provide  for  the  return  of 
these  prohibited  persons  to  China,  and  an  express  appmpriation  of 
money  has  been  made  for  the  purpose. 

It  is  presumed  that  the  opinion  of  the  Attorney-Gteneral  will  remove 
all  doubts  as  to  the  proper  construction  to  be  given  to  the  several  acts 
of  Congress  upon  the  subject,  and  that  no  other  instructions  will  be 
needed  to  give  the  law  practical  effect  as  intended  by  Congress. 

The  necessity  for  a  strict  enforcement  of  the  law  is  made  appai^nt  by 
the  statement  in  your  letter  that  *' within  twenty* four  hours  from  the 
time  these  men  were  returned  to  Canada  they  were  making  every  effort 
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to  indnce  some  one  to  carry  them  across  the  river  in  a  rowboat  in  the 
nighttime." 

It  may  be  safely  assumed  that  these  men  are  now  in  the  United  States. 
Respectfully  yours, 

O.  L.  SPAULDIXG, 

Assistant  Secretary, 
Collector  of  Customs,  Detroit  Mich. 


The  following  is  a  copy  of  the  opinion  above  referred  to : 

Department  of  Justice, 

Washington^  June  30,  1891. 

Sir:  Your  letter  of  the  26th  instant  is  at  hand,  calling  my  attention 
to  the  enactments  of  Congress  which  constitute  the  legislation  relating 
to  the  exclusion  of  Chinese  laborers,  and  requesting  my  opinion  as  to 
whether  authority'  Is  given  to  return  directly  to  China,  Chinese  persons 
who  are  found  to  be  iii  this  country  in  violation  of  said  laws  and  who 
may  have  come  into  it  through  foreign  contiguous  territory. 

It  is  evident  that  the  purpose  of  the  laws  referred  to  is  not  so  much 
to  prevent  these  persons  from  coming  into  the  United  States  by  some 
speeilied  method  of  transportation,  or  from  some  contemplated  direc- 
tion or  country,  as  it  is  to  prevent  them  from  coming  into  this  country 
in  any  manner. 

I  will  first  consider  the  law  without  regarding  the  related  paragraphs 
of  the  -'sundry  civil"  acts  of  1890  and  1891. 

Section  1  of  "the  act  of  1882  declared  it  to  be  unlawful  for  the  Chinese 
laborer  to  come,  '*or,  having  so  come,  'J^  *  ■  *  to  remain  within  the 
United  States."  The  act  of  1884  declares  that  '*  it  shall  not  be  lawful 
for  any  Chinese  laborer  to  come  from  any  foreign  port  or  place,  or, 
having  so  come,     ^    *    *    to  remain  within  the  United  States." 

Here  is  a  recognition  that  the  persons  sought  to  be  excluded  come 
not  only  from  China,  but  from  other  foreign  ports  and  places. 

By  section  15,  as  amended  in  1884,  it  is  enacted  that  **the  provisions 
of  this  act  shall  apply  to  all  subjects  of  China,  and  Chinese,  whether 
subjects  of  China  or  of  any  other  power." 

Here  are  two  classes  designated:  First,  Chinese  who  are  subjects  of 
China ;  second,  Chinese  who  have  become  subjects  of  some  other  power. 

Section  12  declares  "that  no  Chinese  person  shall  be  permitted  to 
enter  the  United  States  by  land  without  producing  the  certificate  re- 
quired by  those  who  come  by  vessel." 

This  section  further  enacts:  **  And  any  Chinese  person  found  unlaw- 
fully within  the  United  States  shall  be  caused  to  be  removed  therefrom 
to  the  country  from  whence  he  came,"  at  the  cost  of  the  United  States. 

These  statutes  must  be  construed  not  only  in  accordance  with  reason, 
but  with  reference  to  each  other.  If  a  Chinese  laborer  has  l>eeome  a 
subject  of  Great  Britain,  or  is  actually,  under  section  15,  a  subject  of 
Ihe  Dominion  of  Canada,  and  thereafter  forms  the  intention  of  coming, 
and  does  come,  into  the  United  States,  the  law  may  properly  be  con- 
strued to  declare  that  upon  being  discovered  he  may  be  returned  to 
Canada;  but  if  he  leaves  China  intending  to  reach  San  Francisco  or 
New  York,  and  lands  north  of  the  national  boundary,  and  proceeds  to 
carry  out  his  intent  by  reaching  the  United  States  as  best  he  may,  and 
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when  he  finds  himself  safely  able  to  do  so,  it  is  manifest  tiiat  China,  not. 
Canada,  is  **the  country  from  whence  he  came,''  and  therefore  China  is 
the  country  to  which  he  is  to  be  removed. 

It  would  be  a  strained  construction  of  legislative  intent  to  hold  that 
Congress  meant  to  declare  that  the  country  through  which  one  comes 
shall  be  deemed  the  country  whence  he  comes. 

It  would  seem  to  be  trifling  to  enact,  or  to  judicially  declare,  that 
when  the  obnoxious  individual  comes  by  ship,  although  he  sails  around 
the  Horn,  or  breaks  the  voyage  by  crossing  South  America,  he  may  be 
ti-ansported  back  to  Asia ;  but  that  if  he  comes  by  way  of  Mexico  or  the 
British  Possessions,  he  may  cross  at  any  point  of  our  extended  border 
line,  and  can,  upon  discovery,  only  be  placed  back  upon  the  soil  of  the 
contiguous  territory,  to  repeat  his  experiment  until  it  shall  be  attended 
by  success. 

I  underatand  that  a  construction  of  section  12  is  urged  that  subjects 
the  second  paragraph  thereof  to  the  first  one,  and  that  implies  that  the 
removal  of  the  person  ''to  the  country  from  whence  he  came''  relates 
especially  to  those  entering  the  United  States  by  land,  or  from  contig- 
uous territory. 

This  construction  is  not  a  necessary  or  a  natural  one. 

The  context  shows  that  Congress  regarded  the  two  classes  of  Chinamen 
recognized  in  section  15,  viz.  those  Chinese  who  are  subjects  of  China, 
and  those  Chinese  persons  who  may  have  become  subjects  of  any  other 
foreign  power,  and  intended  to  enact  that ''any  Chinese  person"  (of 
either  class)  "found  unlawfully  within  the  United  States  shall  be  re- 
moved therefrom  to  the  country  from  whence  he  came ;"  that  is,  that 
those  of  one  class  shall  be  removed  to  China,  and  those  of  the  other  class 
may  be  retui*ned  to  the  country  of  that  foreign  i)ower  whose  subjects 
they  had  become. 

If  three  Chinese  laborers  determine  to  leave  their  homes  in  China 
and  domicile  at  Wa^Khington,  and  one  entei*s  the  United  States  at  El 
Paso,  another  at  Suspension  Bridge,  while  the  third  conies  within  into 
the  i^ort  of  San  Francisco,  and  all  are  "found  unlawfully  within  the 
United  States"  at  Washington,  the  law  does  not  require  that  these 
pei^ons  shall  be  deported  to  the  different  countries  through  which  they 
made  their  way,  and  that  one  shall  be  placed  in  Mexico  and  another 
in  Canada,  and  that  the  third  shall  be  shipped  back  to  China;  but,  on 
the  contrary,  China  is  the  country  from  which  all  come,  and  it  is  in 
accordance  with  law  that  the  three  shall  be  returned  there. 

Neither  is  it  seen  that  any  different  conclusion  should  be  reached, 
although  those  coming  by  way  of  contiguous  foreign  countries  shall 
delay  from  point  to  point  and  employ  a  long  time  in  coming,  or  shall 
complicate  their  movements  and  obscure  their  purj^oses  by  connivance 
with  those  who  may  be  willing  to  aid  them. 

It  will  be  seen  that  Chinese  laborers  claiming  the  right  to  be  returned 
to  contiguous  territory,  under  the  act  of  1884,  must  show  that  they  are 
subjects  of  the  power  governing  the  country  thereof. 

It  is  said  in  The  Pizurro  (2  Wheat.,  245)  that  the  words  "subjects," 
"people,"  and  '* inhabitants,"  are  practically  synon^iuous;  it  is  al^o 
stated  tiiat  '*a  pei-son  domiciled  in  a  country,  and  enjoying  the  pro- 
tection of  its  sovereign,  is  deemed  a  suhjeot  of  that  country.  He  owes 
allegiance  to  the  country  while  he  resides  in  it,  temporarily,  indeed,  if 
he  has  not  by  ])irth.  or  naturalization,  contracted  a  permanent  allegi- 
ance :  but  so  fixed  that  as  to  all  other  nations  he  follows  the  character 
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of  that  country  in  war  as  well  as  in  peace."  Such  diflSculties  as  have 
arisen  from  the  coming  from  Canada  of  Chinese  persons  have  not  been 
occasioned  by  those  subject  to  the  sovereign  of  that  country,  but  by 
those  who  have  availed  themselves  of  the  location  and  laws  of  Canada 
to  make  their  way  from  China  to  the  United  States. 

The  residence  and  domicile  of  the  Chinaman  remains  in  China  until 
he  acquires  a  new  one  with  intent  to  remain  in  it.  Until  a  domicile  by 
residence  and  intent  is  acquired,  the  domicile  of  origin  remains. 

The  distinction  between  *'the  actually  domiciled  and  the  merely 
commorant  foreigner"  must  be  kept  in  mind. 

Mr.  Justice  Swayne,  voicing  the  opinion  of  the  court  in  Mitchell  vs. 
United  States  (21  Wall.,  350),'says: 

*'When  a  change  of  domicile  is  alleged,  the  burden  of  proving  it 
rests  upon  the  person  making  the  allegation.  To  constitute  the  new 
domicile  two  things  are  indispensable:  First,  residence  in  the  new 
locality ;  and,  second,  the  intention  to  remain  there.  The  change  can 
not  be  made  except  facto  et  animo.  Both  are  alike  necessary.  Either 
without  the  other  is  insufficient.  Mere  absence  from  a  fixed  home, 
however  long  continued,  can  not  work  the  change.  There  must  be  the 
animus  to  change  the  prior  domicile  for  another.  Until  the  new  one  is 
acquired  the  old  one  remains.  These  principles  are  axiomatic  in  the 
law  upon  the  subject.". 

It  is  manifest  that  the  Chinese  person  must  have  terminated  the. 
domicile  of  origin  which  arises  from  birth  and  connections,  and  must 
have  become  domiciled  in  Canada,  according  to  the  law  cited,  prior  to 
his  coming  to  the  United  fitates,  and  must  continue  to  remain  so 
domiciled,  to  be  in  position,  when  arrested  for  being  unlawfully  in  this 
countr3',  to  claim  the  privilege  of  being  returned  to  Canada.  It  will  be 
noted  that,  under  our  legislation,  the  rule  as  to  Chinese  pei'sons,  is, 
exclusion  ;  the  exception,  admission. 

The  supplemental  act  of  October  1,  1888  (25  Stat.,  504),  declares  it 
to  be  unlawful  for  any  Chine.se  laborer  who  shall,  subsequent  to  the 
passage  of  the  act,  be  outside  of,  or  who  shall  thereafter  depart  from, 
the  United  States,  to  return  to,  or  remain  therein ;  and  all  certificates 
of  identity  provided  for  by  the  foui'th  and  fifth  sections  of  the  act  of 
1884  are  declared  void. 

Therefore,  all  persons  of  the  class  designated  are  x)rohibited  from 
entering  the  United  States. 

The  act  of  1884,  by  section  6,  commented  upon  by  the  Supreme  Court, 
in  Wan  Shing  vs.  The  United  States  (decided  May  11, 1891),  provides  for 
the  permission  to  be  obtained  from  the  Chinese  Government,  or  that 
other  foreign  government  of  which  at  the  time  the  Chinese  person  shall 
be  a  subject ;  which  shall,  before  he  goes  on  board  any  vessel  to  pro- 
ceed to  the  United  States,  be  vis^d  by  the  representative  of  this  country. 

After  considering  the  law  of  1882  as  amended  by  that  of  1884,  and  as 
supplemented  by  that  of  1888,  the  court  concludes  its  opinion  in  the 
case  of  Wan  Shing  as  follows : 

'*The  result  of  the  legislation  respecting  the  Chinese  would  seem  to  be 
this,  that  no  laborers  of  that  race  shall  hereafter  be  permitted  to  enter 
the  United  States,  or  even  to  return  after  having  departed  from  the 
country,  though  they  may  have  previously  resided  therein  and  have  left 
with  a  view  of  returning ;  and  that  all  other  persons  of  that  i*ace,  except 
those  connected  with  the  diplomatic  service,  must  produce  a  certificate 
from  the  authorities  of  the  Chinese  Government,  or  of  such  other  foreign 
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government  as  they  may  at  the  time  be  subjects  of,  showing  that  they 
are  not  laborers,  and  have  the  permission  of  that  government  to  enter 
the  United  States,  which  certificate  is  to  be  vis6d  by  a  representative 
of  the  Government  of  the  United  States. '^ 

It  is  plaiQ  that  all  foreign-born  lal»orers  of  this  race  are  prohibit*jd 
from  entering  this  country. 

Chinese  officials  and  persons  connected  with  the  diplomatic  service 
are  admitted  upon  their  credentials  and  all  other  admissible  persons  of 
that  race  must  produce  the  governmental  certificate  vised  by  the  repre- 
sentative of  the  United  States. 

It  is  manifest  that,  until  the  Chinaman  shall  by  statutory  evidence 
overcome  the  prima  facie  rule  of  exclusion  which  exists  against  him, 
he  can  not  be  permitted  to  enter  the  United  States.  Hence  the  burden 
of  proof  rests  upon  him  and  he  must  establish  his  right  to  enter. 

Decisions  made  prior  to  the  supplemental  legislation  illustrate  the  ap- 
plication of  the  rule. 

In  the  case  In  re  Ho  King  (14  Feil.  Rep.,  724)  the  court  says  : 

*' Indeed,  the  fact  of  being  compelled  to  make  proof  of  his  condition 
or  character  at  all  is  a  burden  and  inconvenience  upon  the  Chinese 
coming  to  the  United  States  which  is  not  requireil  by  any  other  immi- 
grant or  visitor  coming  to  this  country." 

And  the  court  also  says  that  in  the  absence  of  the  certificate  of  the 
Chinese  Government  ^*a  Chinese  claiming  the  right  to  enter  and  reside 
in  the  United  States  must  establish  the  fact  that  he  is  not  a  laborer  by 
evidence,  as  in  ordinary  cases  oiex paiie  proof  of  fact." 

In  this  case  those  Chinese  who  have  the  right  under  the  treaty  and  the 
laws  to  come  into  the  country  are  designated  "privileged  classes"  wha 
are  entitled  to  certificates,  and  nonproduetion  of  certificjites  is  con- 
sidered presumptive  evidence  of  the  fact  that  the  person  is  prohibited. 

In  In  re  Tung  Yeong  (19  Fed.  Rep.,  184)  the  onus  resting  upon  the 
Chinese  person  to  establish  his  right  to  enter  the  country  is  distinctly 
recognized.     Referring  to  the  law  as  it  then  existed,  the  court  says  : 

"The  right  of  laborers  who  can  prove  they  were  in  the  country  at 
the  date  of  the  treaty  and  had  left  before  the  law  went  into  effect  to  be 
allowed  to  land  without  the  production  of  a  custom-house  certificate 
being  thus  recognized,  the  court  held  that  the  burden  of  proof  was  on 
them,  and  that  satisfactory  evidence  of  the  facts  would  be  vigorously 
exacted." 

It  is  also  stated  that :  "In  no  case  has  a  person  been  allowed  to  land 
on  the  plea  of  previous  residence  on  unsupported  Chinese  oral  testi- 
mony." 

When  a  person  of  the  Chinese  race  unlawfully  entei'S  this  country, 
or  is  found  unlawfully  within  it,  and  claims  to  be  entitled  to  be  re- 
turned to  a  foreign  country  other  than  China,  it  must  likewise  be  held 
that  the  burden  of  proof  is  upon  him  to  establish  the  conclusion  that 
he  is  a  subject  of  such  foreign  country. 

I  have  presented  the  statutes  as  they  existed  prior  to  and  until  the 
passage  of  the  act  "making  appropriations  for  sundry  civil  expenses," 
etc.,  passed  August  30,  1890  {stat.  S.,  371;,  by  which  is  enacted  the  fol- 
lowing provisions  (p.  387): 

''^ Enforcement  of  the  Chinese  exclusion  act, — To  prevent  unlawful  entry 
of  Chinese  into  the  United  States  by  the  appointment  of  suitable  officers 
to  enforce  the  laws  in  relation  thereto,  and  for  expenses  of  returning  to 
China  all  Chinese  persons  found  to  be  unlawfully  within  th«  United 
States,  fifty  thousand  dollars." 
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The  same  provision  is  reenacted  in  the  similar  act  of  1891  (Stat^ 
963),  except  the  amount  appropriated  is  increased  to  $60,000. 

This  legislation  is  last  in  the  order  of  time,  it  recognizes  the  exist- 
ing laws  by  providing  for  their  enforcement,  and  supplements  them  by 
appropriating  money  **for  expenses  of  returning  to  China  all  Chinese 
peraans  found  to  be  unlawfully  within  the  United  States.'^ 

This  last  expression  of  the  lawmaker,  which  may  be  said  to  com- 
prise both  an  appropriation  for  and'  an  amendment  to  the  Chinese  ex- 
clusion laws,  bears  with  great  force  against  sending  any  of  the  pro- 
hibited persons  to  foreign  contiguous  countries  unless  they  are  in 
position  to  be  considered  as  actual  ''subjects''  of  those  countries. 

Further  than  this  I  do  not  deem  myself  now  called  upon  to  express 
an  opinion  as  to  the  enactments  of  1890  and  1891. 

Recognizing  the  importance  of  the  due  and  efficient  execution  of  the 
laws,  I  deem  it  my  duty  to  say,  in  view  of  the  important  questions  pre- 
sented by  the  papers  submitted  to  my  examination,  that  not  only  is  ex- 
clusion the  ride  and  admission  the  exception,  and  not  only  is  the  bur- 
den of  proof  upon  the  Chinese  applicant  for  admission,  but  the  evidence 
must  be  convincing. 

It  has  been  officially  recognized  and  set  forth  in  reports  of  commit- 
tees of  our  national  legislature  and  in  decisions  of  our  court  of  last 
resort  that  much  of  the  evidence  offered  on  behalf  of  Chinese  laborers 
seeking  admission  into  this  country  has  been  unreliable  and  untrust- 
worthy in  its  character  and  not  entitled  to  credit. 

This  necessary  conclusion  has  a  general  application  and  is  distinctly 
declared  and  acted  upon  in  the  Chinese  Exclusion  Case  (130  U.  S.,  598, 
599) ;  and  is  illustrated  further  in  Quock  Ting  V8,  The  United  States 
(May  11,  1891). 

In  these  and  many  other  cases  the  rule  of  law  that  must  be  applied  is 
plainly  written.     It  is  obligatory  upon  all  concerned. 

In  oonclusion,  I  have  the  honor  to  answer  your  inquiry  by  saying 
that,  in  my  opinion,  under  our  laws,  Chinese  pei-sons  found  to  be  unlaw- 
fally  in  this  country  may  be  removed  directly  to  China,  unless  they  shall 
show  in  the  manner  and  .under  the  rules  hereinbefore  indicated  that 
they  are  not  subjects  of  China  and  that  they  are  the  subjects  of  some 
other  foreign  power.  Whether  under  the  language  of  the  acts  of  Con- 
gress of  1890  and  1891  natives  of  China  natui*alized  in  a  foreign  coun- 
try would  be  subject  to  a  different  rule,  is  not  decided. 
Very  respectfully, 

W.  H.  H.  MILLEE, 

Attorney-  GeneraL 

The  Secretaby  of  the  Treasury. 


(11481.) 

Circular, — Lead  in  Mexican  orefi — Value  of 

Treasury  Department,  July  17,  1891. 
To  Ooltectors  and  other  Officers  of  the  Customs: 

The  Department's  circular  of  July  17,  1889  (Syi/opsis  9492),  is  hereby 
amended  as  follows,  viz :  In  determining  the  value  of  lead  contained  in 
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Mexican  ores,  such  value  will  be  computed  at  the  latest  known  price 
of  bar-lead  in  the  New  York  market,  less  li  cents  per  pound. 

O.  L.  SPAULDDfG, 

Assistant  Secretary, 

f  11482.) 
Drawback  on  gold  painty  manufactured  in  paii^  from  imported  bronze  pmoder. 

Treasury  Department,  July  18,  1891. 

Sir  :  On  the  exportation  of  so-called  gold  paint,  mauufactured  by 
A.  Sartorius  &  Co.,  of  New  York  City,  in  part  from  imported  bronze 
powder,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  bronze  powder  used  in  the  manufacture,  less  the  legal  deduction 
of  1  per  cent. 

The  drawback  entiy  must  specifj'  the  number  and  description  of  • 
packages,  number  and  size  of  bottles,  quantity  of  paint,  and  quantity 
of  imported  bronze  powder  contained  therein,  respectively,  and  the 
manufacturer's  declaration  shall  state,  in  addition  to  the  usual  averments, 
that  the  paint  was  manufactured  and  put  up  in  bottles  in  the  manner 
described  in  their  sworn  statement  dated  May  9,  1891. 

Sample  bottles  shall  be  taken  from  each  shipment  by  the  inspecting 
officer  and  transmitted  to  a  government  chemist  for  determination  ot 
the  quantity  of  paint  and  percentage  of  bronze  powder  contained  therein. 

The  chemist's  report,  together  with  the  returu  of  the  inspector  as  to 

the  number  of  packages  and  bottles  laden  for  exportation,  shall  be  taken 

as  the  basis  for  the  allowance  of  drawback  ;  provided,  that  in  no  case 

fihall  the  allowance  be  based  on  any  excess  over  4  pounds  of  bronze 

powder  for  each  gallon  of  gold  paint  exported. 

Very  respectfully, 

O.  L.  SPAULDIXG, 

(7889/.)  Assistant  Secretary. 

Collector  of  Customs,  Neic  York. 


(11483.) 

Calves  and  colis,  the  increase  of  coxes  and  mares  in  the  United  States  oumed 
by  Mexican  citizens — Free  entry  of. 

TKEASrKY  DEPART3IENT,  July  18,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
in  which  you  inquire  if  calves  and  colts,   the  increase  of  cows  and 
mares  which  belong  to  citizens  of  Mexico  residing  near  the  boundary 
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Vine,  between  Mexico  and  the  United  States  and  range  in  the  United 
Slates  the  greater  part  of  the  time,  are  dutiable  when  born  in  the 
United  States. 

In  reply,  I  would  state  that  if  Siitisfactory  evidence  should  be  fur- 
nished showing  that  such  calves  and  colts  are  of  domestic  origin  they 
would  appear  to  be  entitled  to  entry  free  of  duty  under  the  provisions, 
iu  paragraph  493,  act  of  October  1,  1890. 

Respectfullv  yours, 

O.  L,  SPAULDING, 

(6146/.)  Assistant  Secretxiry. 

CoLLECTOB  OF  CUSTOMS,  NogoleSj  Ariz. 


(11484.; 

Additional  duty  under  section  7,  act  of  June  10,  1890,  cost  of  packing  boxe» 
•  of  live  plants. 

Tkeasury  Department,  July  18,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  2d 
iusti'iiit,  in  which  you  state  that  Mr.  Edward  Foley,  foreign  freight 
agent  of  the  Erie  Eailroad  Company,  made  an  error  in  the  entry  of 
certain  thirty  cases  of  live  plants  consigned  to  said  company  for  you, 
and  is  holding  sufficient  of  your  funds  as  a  protection  against  an  ad- 
verse decision  for  the  recovery  of  the  excess  of  duty  levied  in  conse- 
•laence  of  such  error,  and  you  ask  that  the  matter  may  be  investigated 
and  yon  assisted  to  recover  the  amount  held  by  the  railroad  company. 

In  reply,  I  have  to  inform  you  that  upon  investigation  it  appears 
that  on  the  entry  by  said  company  of  certain  two  invoices,  the  cost  of 
the  packing  boxes  was  deducted  as  non-dutiable  charges;  that  a  sum 
efjual  to  such  cost  jR^as  added  to  the  entered  value  of  the  goods  to  make 
market  value,  and  that  upon  reappraisement,  on  application  therefor 
by  said  company,  the  additions  made  by  the  appmiser  were  sustained. 
As  the  additions  amounted  to  more  than  10  per  cent,  of  the  entered 
^alue,  additional  duty  accrued  under  the  provisions  of  section  7,  act  of 
Jane  10,  1890. 

As  the  Erie  Despatch  Company  as  agent,  and  you  as  principals,  are 

liable  for  the  payment  of  the  additional  duties,  the  Department  must 

decline  to  interfere  in  the  matter. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7345/.)  ,  Assistant  Secretary^ 

Messrs.  Jones  &  Eousek,  Lake  View  Nurseries^ 

Rochester,  N.  Y. 
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(11485.) 
Drawback  on  sugar  used  in  manufacture  of  confectioriery. 

Treasury  Department,  July  20,  1891. 

Sir  :  For  sugar  refined  from  imported  sugar  on  which  duties  have 
been  paid  at  the  rates  prescribed  by  the  tariff  act  of  March  3,  1883, 
used  in  the  manufacture  of  confectionery  exported  under  proper  en- 
tries, and  for  which  no  rate  of  drawback  has  been  established,  draw- 
back will  be  allowed  at  the  following  rates,  subject  to  the  legal  de- 
duction of  1  per  cent.:  For  sugar  granulated  and  store  dried,  2.60 
cents  i)er  pound ;  for  sugar  undried  above  No.  20  D.  S.,  2.28  cents  per 
X)Ound  ;  for  sugar  No.  20  D.  S.  and  below,  1.84  cents  per  pound. 

The  quantity  and  kind  of  sugar  used  in  the  manufacture  of  each. 
article  must  be  stated  separately  in  the  entry,  and  the  manufacturer's 
affidavit  must  set  forth,  in  addition  to  the  usua^  averments,  that  the 
■article  exported  was  made  in  accordance  with  the  sworn  statement  of 
the  manufacturer,  which  must  be  filed  with  the  collector. 

Samples  of  each  kind  of  confectionery  exported  shall  be  taken  by 
the  inspecting  officei^  and  submitted  to  the  appraiser  for  a  determina- 
tion of  the  percentage  of  sugar  contained  therein. 

The  quantity-  of  sugar  on  which  drawback  may  be  allowed  shall  be 
ascertained  by  reference  to  the  percentage  so  found  and  the  weight  of 
the  exi)orted  articles  as  determined  by  a  United  States  weigher ;  but 
in  no  case  shall  drawback  be  allowed  on  a  quantity  of  sugar  in  excess 
of  that  stated  in  the  entry  and  the  affidavit  of  the  manufacturer. 
Ee^pectfully  youi-s, 

O.  L.  SPAULDING, 
(6471/.)  Assistant  Secretaiy. 

CoLT.ECTOR  OF  CUSTOMS,  New  York. 


(11486.) 
« 
Ascertainment  of  gross  value  of  boxes  imported  filled  mth  oranges. 

Treasury  Department,  July  20,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  8th  ultimo 
further  in  regard  to  the  practice  adopted  by  the  collector  of  customs  at 
New  York  of  assessing  duty  on  the  gross  value  of  boxes  imported  filled 
with  oranges,  as  stated  in  the^  invoice,  notwithstanding  the  fact  that 
such  value  includes  certain  non-dutiable  items. 
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Yon  ^ate  that  the  market  value  of  Bimilir  boxes  was  recently  de- 
termined by  the  Board  of  United  States  General  Appraisers,  on  appeal, 
to  be  80  centimes  each,  "and  yet  the  collector  compels  importers  to  de- 
clare as  the  value  of  such  boxes  the  gross  sum  of  1  lira  (100  centimes) 
stated  in  the  invoice  as  including  other  items  not  dutiable,''  and  you 
renew  your  request  of  the  24th  of  April  last  that  the  collector  may  be 
instructed  to  allow  the  net  value  of  the  boxes  to  be  declared  by  the  im- 
porter on  the  entry. 

In  reply,  I  have  to  inform  you  that  inasmuch  as  the  determination  of 
the  dutiable  value  of  any  imported  merchandise  is  wholly  within  the 
province  of  the  appraiser  and  collector,  whose  decision  can  not  be  re- 
viewed, otherwise  than  upon  due  protest  in  each  case,  the  Department 
mnst  decline  to  intervene  in  the  matter. 

Respectfully  yours,  O.  L.  SPAULDING, 

(7435/.)  Assistant  Secretary, 

Mr.  Joseph  Treloar,  New  York. 

^  (11487.) 

Importation  of  postage  stamps  through  the  mails. 

Treasury  Department,  Jidy  20,  1891. 
Gentlemen  :  The  Department  has  given  due  consideration  to  the 
fkfts  and  arguments  presented  by  you  in  your  communications  of  May 
8  and  June  25.  1891,  relative  to  the  importation  of  postage  stamps 
through  the  mails,  and  the  conclusion  reached  is  indicated  by  circular 
106,  current  series. 

United  States  postage  stamps,  exported  and  returned,  will  be  treated 
like  any  other  domestic  manufacture  under  the  same  conditions.  The 
Department  can  x)erceive  no  reason  for  discrimination  between  thi,s 
and  any  other  class  of  printed  matter, 

R^pectfuUy  yours,  O.  L.  SPAULDING, 

(7839/.)  Assistant  Secretary. 

Messrs.  R.  R.  Bogert  &  Co.,  New  York. 

(11488.) 

Light  money  on  undocumented  vessels  of  foreign  build. 

Treasury  Department, 

Bureau  of  Navigation^ 
Washi7igton,  i>.  C,  July  21,  1891. 
Sir  :  This  office  is  in  receipt  of  your  letter,  dated  the  20th  instant, 
SQbmitting  an  appeal  by  F.  N.  Class,  as  attorney  for  Frederick  W. 
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Vauderbilt,  from  your  decision  imposiug  light  money  under  seotioa 
4225,  E.  S.,  and  admeasurement  fees,  on  the  steam  yacht  Conqnet^ory 
a  vessel  purchased  in  Europe  by  Mr.  Vanderbilt  for  use  as  a  pleasure 
boat,  and  which  arrived  at  your  port  July  11,  1891. 

Your  decision  was  in  accordance  with  a  ruling  in  a  similar  case  hy 
Hon,  C.  B.  Morton,  Commissioner  of  Navigation,  dated  April  5,  1887 
(Synopsis  8160),  relating  to  the  foreign-built  yacht  Countess  Buffering 
owned  by  an  American  citizen.  In  that  case  he  held  that  the  yacht 
would  be  subject  to  light  money  on  entering  any  port  in  the  United 
States.  » 

It  was  also  in  accordance  with  the  instructions  embodied  in  the 
circular  of  the  Treasury  Department,  approved  by  Hon.  C.  S.  Pair- 
child,  Secretary  of  the  Treasury,  under  date  of  October  28,  1887,  ih 
which  it  was  held  that  dues  accrue  under  section  4225,  R.  S.,  in  cases 
like  th^  present,  on  undocumented  foreign -built  vessels  owned  by 
citizens  of  the  United  States. 

The  case  is  analogous  to  that  of  the  yacht  NautihiSy  in  which  Hon. 
I.  H.  Maynard,  Assistant  Secretary  of  the  Treasury,  under  date  of 
June  14,  1888  (Synopsis  8901),  stated  that  as  there  was  ^'a  regular  im- 
I)ortation''  of  the  vessel,  no  ground  was  ''perceived  for  relieving  the 
same  from  the  payment  of  duty.'' 

Attention  is  invited  also  to  the  opinion  of  the  Attorney-General  of 
the  United  States,  dated  August  19,  1875,  to  the  effect  that  undocu- 
mented foreign-built  vessels  are  subject  to  dues  under  section  4225,  R.  S. 

In  considemtion  of  these  and  other  similar  rulings  published  for  the 
information  of  customs  officers,  and  of  all  concerned;  of  the  plain 
provisions  of  sections  4225,  4190,  4186,  and  4371,  Revised  Statutes, 
and  of  the  act  of  August  5,  1882,  your  decision  is  hereby  affirmed, 
except  as  to  the  overassessment  of  dues  reported  by  you  to  have  been 
made  through  an  error  in  the  ceitificate  of  admeasurement.  Such 
ovenvssessment,  amounting  to  $9.50,  will  be  refunded  on  certified  state, 
ment.     Please  take  action  accordingly. 

The  office  has  heretofore  decided  that  the  question  whether  such  ves- 
sels are  entitled  to  the  privileges  of  yachts  must  be  determined  by  their 
marine  papers.     (Circular  Xo.  87,  September  30,  1890.) 
Respectfully  yours, 

WM.  W.  BATES, 

CommissUmer^ 

Collector  of  Customs,  New  York. 
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(11489.) 
Free  entry  of  canoes,  etc.,,  of  Canadian  canoeists. 

Treasuky  DEPAltTMENT,  July  21,  1891. 

Sib  :  Beferring  to  the  Department's  letter  to  yoa  under  date  of  July 
29,  1890,  in  which  you  were  authorized  to  pass  the  canoes  and  neces- 
sary outfits  of  Canadian  canoeists  arriving  at  your  port,  or  in  your  dis- 
trict en  route  to  the  annual  meet  of  the  American  Canoe  Association, 
free  of  duty  and  without  requiring  bond  for  their  return,  on  production 
of  the  usual  oath  for  the  free  entry  of  personal  effects,  you  are  hereby 
authorized  to  extend  the  same  privilege  to  Canadian  canoeists  who 
expect  to  attend  the  approaching  meet  of  the  American  Canoe  Asso- 
ciation, to  be  held  upon  Lake  Charaplain  during  the  month  of  August 
next. 

Eespectfully  yours, 

O.  L.  SPAXJLDING, 
(1782  e.)  Assistant  Secretat^. 

Collector  of  Customs,  Cape  Vincent.  N.  Y. 


(11490.) 
Japanese  paper  lanterns,  value  of  constituents. 

Treasury  Department,  July  21,  1891. 

Sir:  In  reply  tQ  your  letter  of  the  13th  of  April  last,  in  which  you 
recommend  that  the  Secretary  of  State  be  requested  to  instruct  our 
consul-general  at  Yokohama  to  investigate  the  question  of  the  relative 
values  of  the  representative  constituents  of  Japanese  paper  lanterns, 
and  to  report  the  result  of  his  investigation  at  the  earliest  pi-acticable 
date,  I  inclose  herewith  a  copy  of  a  report  from  the  consul-general  at 
Kanagawa,  Japan,  dated  the  16th  ultimo,  from  which  it  appears  that 
such  lanterns  are  produced  in  small  quantities  by  separate  and  inde- 
pendent artisans,  working  in  their  own  homes,  and  that  it  is  practically 
impossible  to  ascertain  with  any  degree  of  accuracy  the  exact  cost  of 
each  item  that  enters  into  a  completed  article. 
Respectfully  yours, 

O.  L.  SPAULDIXG, 
(161  _p.)  Assistant  Secretary. 

V.  S.  General  Appraiser  in  Charge,  New  York. 

60 
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(11491.) 
Drawback  on  jute  bagging  exported  as  coverings  of  cotton  in  bales. 

Treasury  Department,  July  21, 1891, 

Sir  :  The  Department  duly  received  your  letter  of  the  16th  of  April 
last,  relative  to  the  application  of  Messi-s.  Kuoop,  Frerichs  &  Co.  on 
certain  jute  bagging,  claimed  to  have  been  exported  as  covering  of 
cotton  in  bales,  per  steamships  John  Dixon  and  Scots  Grays, 

It  appears  that  the  British  steamship  Yesso  cleared  from  your  port  to 
Bremen  December  24,  1890,  with  5,125  bales  of  cotton,  the  covering  of 
which  was  specified  in  a  preliminary  entry  duly  filed ;  that  while  the 
vessel  was  lying  in  port,  her  cargo  was  discovered  to  be  on  fire :  that 
the  cotton  was  relanded,  and  that  such  portion  of  the  lot  in  question  as 
was  not  injured  by  the  fire,  viz,  4,334  bales,  was  finally  exported  to 
Bremen,  but  that,  inasmuch  as  no  separate  preliminary  entries  for 
such  further  shipments  had  been  made,  you  declined  to  receive  a  final 
entry  for  drawback. 

The  applicants  represent  that,  inasmuch  as  the  whole  transaction 
took  place  within  the  knowledge  and  under  the  supervision  of  the  offi- 
cers of  the  customs,  and  as  the  preliminary'  entiy  per  Yesso  was  under- 
stood by  them  in  good  faith  to  be  sufficient,  they  may  be  authorized  to 
complete  their  claim  for  drawback  on  so  much  of  the  bagging  covered 
thereby  as  may  be  satisfactorily  proven  to  have  been  ultimately  ex- 
ported to  the  foreign  port  of  dastination. 

In  view  of  the  exceptional  circumstances  of  the  case,  you  are  hereby 
authorized  to  accept  and  duly  liquidate  a  final  drawback  entry  for  the 
portion  of  the  merchandise  covered  by  the  original  preliminary  entry 
which  was  actually  exported. 
Eespectfully  yours, 

O.  L.  SPAULDING, 
(6666/.)  Assistant  Secretary, 

Collector  of  Customs,  Charleston,  S.  C. 


C11492.) 
Dratoback  on  court  plaster  made  in  pai^  of  imported  tracing  cloth  or  sUk, 

Tkeasuky  DEPAKT3IENT,  July  21,  1891. 

Sir:  On  the  exportation  of  ^^adhcvsive  court  plaster,''  manufiactured 
by  Johnson  &  Johnson,  of  New  York  City,  in  part  from  imported  tracing 
cloth,  or  imported  silk,  a  drawback  will  be  allowed  equal  in  amount 
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to  the  dnty  paid  on  the  imported  cloth  or  silk  used  in  the  manufacture, 
less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  specify  the  number,  size,  and  kind  of  the 
jklasters  contained  in  each  package  to  be  exported,  and  the  manu^ 
facturer's  declaration  must  show,  in  addition  to  the  usual  averments, 
that  the  plasters  were  manufactured,  cut  in  sizes,  and  packed  in  the 
manner  specified  in  their  sworn  statements,  dated  December  5,  1890, 
and  May  8,  1891,  respectively. 

The  statements  of  the  exporters  and  manufacturers  shall  be  verified 
by  inspection,  count,  and  measurement  of  samples  taken  by  the  in- 
specting officer  from  each  shipment,  and  the  quantity  of  the  imported 
cloth  or  silk  used  in  the  manufacture  of  the  plasters  shall  be  determined 
by  the  number  and  measurement,  so  verified,  of  the  exported  article, 
no  ailowance  being  made  for  wastage  incurred  in  the  manufacture. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(6467  /.)  A89istant  Secretary, 

Collector  of  Customs,  New  York. 


(11493.) 
Weight  of  imported  coal;  absorption  of  sea  tcater. 

Treasury  Department,  July  21,  1891. 

Sir:  The  application  of  Messrs.  Wm.  Dimond  &  Co.,  of  your  port, 
for  allowaDce  in  the  adjustment  of  duties  on  account  of  alleged  increase 
in  weight  of  certain  coal,  imported  per  Tarn  O^Shanter,  in  consequence 
of  absorption  of  sea  water,  is  herewith  returned  and  the  same  is  disap- 
proved, inasmuch  as  the  appraiser  reports  that  upon  examination  of 
the  coal  in  question  no  excess  of  weight  by  reason  of  absorption  of  sea 
water  can  be  allowed,  the  weigher's  report  showing  no  increase  to  in- 
Toiee  weight  of  said  coal. 

The  Department's  circular  of  September  15,  1890  (Synopsis  10204) 
is  still  in  force,  the  instructions  contained  in  Synopsis  11105,  not  being 
intended  to  revoke  the  same. 
Re8i)ectfully  yours, 

O.  L.  SPAULDIXG, 
(8393/.)  Assistant  Secretary, 

CoLLEcrroR  of  Customs,  San  Francisco^  Cah 
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(11494.) 
Adhesive  felt. 

Treasury  Department,  July  21,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant, 
in  which  you  refer  to  the  recent  decision  of  Justice  If elson  of  the  United 
States  court  for  the  district  of  Massachusetts,  sustaining  the  decision 
of  the  Board  of  General  Appraisers  in  the  matter  of  the  protest  of 
Messrs.  Nichols  &  Farnsworth  against  your  assessment  of  duty  on 
certain  adhesive  felt,  which  was  the  subject  of  a  decision  of  the  Board 
of  General  Appraisers  (G.  A.  110),  and  request  instructions  as  to  what 
action  yOu  shall  take  in  the  premises. 

The  question  involved  in  said  case  it  appears,  was  as  to  whether 
certain  adhesive  felt  in  sheets  and  double  sheets,  which  was  identical  in 
character  with  that  which  is  usually  imported  for  sheathing  vessels,  but 
which  was  used  by  the  importers,  who  are  dealers  in  shoe-findings  or  shoe 
dealers'  supplies,  for  other  uses,  was  entitled  to  free  entry,  under  the 
provisions  in  paragraph  696,  act  of  March  3,  1883,  for  "felt,  adhesive, 
for  sheathing  vessels.'' 

The  Board  of  Greneral  Appraisers  held  that  inasmuch  as  it  would  be 
impracticable  to  follow  up  imported  merchandise  to  its  destined  uses, 
and  in  most  cases  to  penetrate  the  intentions  of  manufacturers,  shippers, 
and  importers,  the  felt  in  question,  which  was  suitable,  fit,  and  of  the 
kind  commonly  used  for  sheathing  vessels,  was  entitled  to  entry  under 
the  provisions  of  March  3,  1883,  above  cited. 

This  decision  was  sustained  on  the  trial  for  review  thereof,  and  the 
Attorney-General  has  advised  this  Department  that  no  appeal  wiU  be 
taken  from  said  decision. 

You  are  therefore  authorized  to  readjust  the  entry  in  accordance 

therewith,  and  to  apply  said  decision  to  all  other  cases  at  your  port 

where  the  requirements  of  law  have  been  duly  complied  with. 

Kespectfully  yours, 

O.  L.  SPAULDING. 

(6248/.)  Assistant  Sem-etary. 

Collector  of  Customs,  Boston,  Mass. 


(11495.) 

Weight  of  tobacco. 

Treasury  Department,  July  21,  1891. 
Sir  :  The  Department  duly  received  your  letter  of  the  13th  of  May 
last,  in  which  the  question  is  presented  whether  the  ruling  cited  in  the 
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iDStractious  addressed  to  you  on  the  11th  of  that  month  (5451/),  is 
applicable  to  tobacco  transported  in  bond,  only  when  such  tobacco  is 
it)nstructively  rewarehoused  and  immediately  withdrawn  at  the  port 
of  final  destination,  or  whether  such  ruling  is  equally  applicable  to 
tobacco  actually  rewarehoused  at  such  port  and  withdrawn  after  hav- 
ing remained  in  warehouse  for  some  time. 

It  appears  that  the  ruling  referred  to  was  to  the  effect  that  tobacco 
withdrawn  from  warehouse  at  the  original*  port  of  importation,  and 
transported  in  bond  to  another  port,  is  dutiable  on  the  basis  of  the 
weight  ascertained  at  the  time  of  withdrawal  at  such  port  of  importation. 

The  Department  has  therefore  to  inform  you  that  said  ruling  must 
be  understood  to  be  applicable  to  all  tobacco  transported  under  ware- 
house and  transportation  bonds,  without  distinction  as  to  whether  such 
tobacco  is  constructively  or  actually  rewarehoused  at  the  final  port  of 
destination. 

Bespec^Mly  yours, 

O.  L.  SPAULDING, 

(5451  /. )  Assistant  Secretary. 

SURVEYOK  OF  CUSTOMS,  St.  LouiS,  Mo. 


(11496.) 
OirctUar. — Lotte>^  tickets  imported  by  mail. 

Tkeasuby  Depaetment,  Jxdy  21,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

Lottery  tickets  being  subject  to  duty  as  printed  matter  under  the 
provision  therefor  in  paragraph  423,  act  of  October  1,  1890,  the  im- 
riortafcion  thereof  by  mail  is  prohibited  by  article  11  of  the  Universal 
Postal  Union  Convention,  which  forbids  the  sending  by  mail  of^^any 
packets  whatever  containing  articles  liable  to  customs  duti^." 

Such  tickets  and  the  printed  advertisements,  etc.,  wMch  usually  ac- 
company them  are  therefore  liable  to  seizure  and  forfeiture  as  pro- 
hibited imx>ortations,  and  are  hereby  excepted  from  the  provisions 
of  the  Department's  circular  of  January  29,  1887  (Synopsis  8014), 
republished  in  Circular  Ko.  97,  dated  the  27th  ultimo,  which  author- 
izes the  release  of  prohibited  importations  by  collectors  of  customs 
njion  payment  of  fine  equivalent  to  the  duty,  when  the  importation, 
in  the  judgment  of  the  collector,  was  not  in  willful  violation  of  law 
and  the  amount  of  duty  does  not  exceed  $25. 

Lottery  tickets  and  printed  advertisements  relating  to  lotteries  should 
be  held  and  treated  as  forfeited  goods. 
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The  Post-Office  Department  has  issued  instructions  for  the  delivery 
to  customs  officers  of  lottery  tickets  found  in  the  foreign  mails. 

O.  L.  SPAULDIXG, 

Assistant  Secretary. 

(11497.) 
Drawback  on  soap  made  in  part  from  impoyied  caustic  soda. 

Treasury  Department,  July  21,  1891. 

Sir  :  On  the  exportation  of  soap  manufactured  by  Rutherford  & 
Barnes,  of  Brooklyn,  N.  Y.,  in  part  from  imported  caustic  soda,  a 
drawback  will  be  allowed  equal  to  the  duties  paid  on  the  imported 
caustic  soda  used  in  the  manufacture,  less  the  legal  deduction  of  1  per 
cent. 

The  drawback  entry  must  specify  for  Ciich  kind  and  brand  of  the 
soap  to  be  exported  the  number  and  size  of  packages,  the  quantity  of 
contents,  and  the  quantity  of  caustic  soda  used  in  the  manufacture. 

In  addition  to  the  usual  averments,  the  manufacturers'  declaration 
on  each  entry  must  show  that  the  soap  was  manufactured  and  packeil 
in  the  manner  specified  in  their  sworn  statement,  dated  April  20, 1891. 
and  in  no  case  shall  drawback  allowance  be  based  on  a  percentage  of 
caustic  soda  greater  than  that  set  forth  in  said  statement. 

The  inspecting  officer  shall  report  the  size  and  number  of  packa^^e:? 
of  each  kind  and  brand  of  soap  hiden  for  exportation  on  which  draw- 
back is  claimed,  and,  when  ordered  by  the  collector,  samples  shall  be 
taken  by  the  inspector  and  submitted  to  the  appraiser  for  analysis  and 
verification  of  the  statements  and  claims  of  the  manufacturers  and 
exporter,  and  such  verified  statements,  together  with  the  report  of  the 
inspector  as  to  the  number  and  size  of  the  packages  of  each  brand  ex- 
ported, shall  be  taken  as  the  basis  for  ascertaining  the  quantity  of  the 
exported  soap  and  the  quantity  of  caustic  soda  contained  therein. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7688  /. )  Assistant  Secretary. 

Collector  of  Customs,  New  Torh 


(11498.) 

Free  entry  of  wrecked  goods  from  vessel  two  years  sunk  and  abatidoned. 

Treasury  Department,  July  22, 1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  IQth  instant, 
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in  which  j'ou  request  instructions  in  regard  to  the  proposed  recovery  of 
merchandise  from  the  British  ship  Lculy  Gordon^  wrecked  and  abandoned 
on  the  coast  about  15  miles  south  of  Quillehute  Eiver. 

It  being  understood  from  your  reference  to  section  2507,  Revised 
Statutes,  that  said  vessel  has  been  for  two  years  sunk  in  the  waters  of 
the  United  States  and  abandoned  by  her  owners,  you  are  hereby  author- 
ized to  allow  the  landing,  without  entry  and  free  of  duty,  of  any  goods 
which  may  be  recovered  at  Port  Angeles,  in  your  district,  which  is  the 
nearest  port  to  the  wreck. 

Please  notice  that  said  section  2507  is  reproduced  in  the  act  of  March 
X  1883,  as  section  2504,  and  is  referred  to  by  the  latter  number  in 
article  428  of  the  General  Regulations  of  1884. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8391/.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Townseml,  Wash. 


(-11499.) 

Error  in  xceight  of  cigars. 

Treasury  Department,  July  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo 
farther  ia  regard  to  the  application  of  Messrs.  Harrison,  FaiTington  & 
Co.  for  a  refund  of  excessive  duties  paid  on  certain  cigars  in  conse- 
quence of  a  clerical  error  in  weighing  the  merchandise. 

It  appearing  from  your  letter,  and  that  of  the  inspector,  that  the 
original  records  of  the  weights  ascertained  fully  substantiate  the  claim 
of  the  applicants  that  an  error  was  made  in  the  weight  of  certain  two 
lots  of  cigars,  the  weight  of  which  should  have  been  returned  as  4  pounds 
13  ounces  and  33  pounds  and  12  i  ounces,  instead  of  6  pounds  1  ounce 
and  67  pounds  9  ounces,  respectively,  you  are  hereby  authorized  to  re- 
liqoidate  the  entry  and  to  forward  a  certified  statement  to  the  Depart- 
ment for  refund  of  the  excessive  duties  in  question,  as  contemplated 
under  article  611  of  the  Eegulations  of  1884. 
Kespectfully  yours, 

O.  L.  SPAULDIXG, 

(8132/.)  Assistant  Secretary. 

Collector  of  Customs,  Minneapolis^  Minn. 
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(11500.) 
Bluffed  birds  and  bird  skins. 

TBEA.SURY  Department,  July  22,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  wiiich  you  request  a  reliquidation  of  the  entries  of  certain  staffed 
birds  and  bird  skins  prepared  for  preservation,  imported  by  you  per 
Britannic,  Oily  of  Chicago,  Celtic,  Lake  Ontario,  City  of  Berlin.  Havd,  and 
Buropa,  in  January,  February,  and  March  last. 

You  state  that,  under  a  recent  decision  of  the  Board  of  General  Ap- 
praisers (Synopsis  10762,  G.'A.  315),  stuffed  birds  or  bird  skins  are 
admitted  to  free  entry ;  that  the  original  classification  of  these  goods  by 
the  appraiser  and  collector  as  crude  feathers  at  10  per  cent,  ad  valorem 
was  acquiesced  in  by  you,  and  the  duty  paid  in  good  faith  and  without 
protest,  for  the  reason  that  the  rate  of  10  per  cent,  ad  valorem  appeared 
to  be  the  correct  rate  under  the  law. 

In  reply,  I  have  to  inform  you,  that  under  the  provisions  of  section 
14,  act  of  June  10,  1890,  the  decision  of  the  collector,  in  the  absence 
of  protest  is  final  and  conclusive;  and  the  Department  is  therefore  una- 
ble to  comply  with  j'our  request. 
Eespectfully  yours, 

O.  L.  SPAULDING, 
(8108  /. )  Assistant  Secretary, 

Joseph  Eosenthal,  Esq.,  136  Greene  street.  New  York, 


(11501.) 
Fees  for  manifests  of  passengers''  baggage  and  express  goods. 

Treasury  Department,  July^S,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant, 
transmitting  a  protest  filed  by  Mr.  W.  H.  McEUren  against  your  ex- 
action of  $4.50  as  fees  for  receiving  manifests  of  18  cars  of  merchandifee 
brought  into  your  district  by  the  Grand  Trunk  Eailway  Company. 

Ir  appears  that  each  passenger  train  of  the  above-named  company  is 
provided  with  a  car  having  two  compartinents,  one  of  which  is  for 
baggage  and  the  other  for  express  merchandise ;  that  upon  arrival  of  the 
train  from  Canada  the  baggage-master  produces  a  manifest  of  baggage, 
while  a  manifest  of  merchandise  is  presented  by  the  messenger  of  the 
express  company,  and  that,  in  accordance  with  a  long  established 
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I»ractioe,  a  fee  of  25  cents,  as  provided  in  paragraph  35  of  the  Fee  List 
(Synox)sis  9606),  is  collected  on  each  of  the  two  separate  manifests. 

The  protestant  claims  that  only  one  fee  should  be  collected  in  such 
cases,  but  you  defend  the  established  practice  on  the  ground  that  neither 
the  baggage-master  nor  the  express  messenger  is  able  to  present  a 
manifest  and  subscribe  to  the  required  oath  to  cover  the'  contents  of  the 
entire  car. 

While  the  Department  is  inclined  to  the  opinion  that  each  of  the 
compartments  in  question  may  properly  be  treated  as  a  separate  oar 
for  the  purposes  of  the  law  (paragraph  24  in  section  4382,  E.  S.)  em- 
bodied in  said  Fee  List,  it  is  suggested  that  the  protest,  which  is  returned 
herewith,  be  submitted  by  you  to  the  Board  of  tJ.  S.  General  Appraisers 
for  review  under  the  provisions  of  section  14  of  the  act  of  June  10, 1890. 
Respectfully  yours, 

O.  L.  SPAULDIKG, 
(8386/.)  Acting  Secretary. 

CoLLECTOB  OF  CuST03^s,  Suspension  Bridge,  K  Y. 


(11502.) 
(SvMidian  grain  in  transit  may  he  entered  for  transportation  and  exportation. 

TREASURY  Department,  July  23,  1891. 

Sir  :  The  Department  is  informed  that  in  many  instances  large  ship- 
ments of  grain  from  the  province  of  Manitoba  are  made  ^ia  your  port 
under  transit  entries,  which  entries  are  made  for  the  purpose  of  facili- 
tating the.reentry  of  the  grain  into  Canadian  territory.  It  is  stated 
that  at  the  time  of  shipment  from  Manitoba  the  final  destination  of  the 
grain  is  unknown,  and  can  only  be  determined  upon  arrival  at  your 
port.  The  privilege  is  desired  of  reentering  such  grain  at  your  port 
for  transportation  and  exportation  via  Kew  York  or  Boston  in  cases 
where  a  market  is  found  for  the  grain  in  Europe.  It  is  represented 
that  unless  this  privilege  is  granted,  exportatious  must  be  made  from 
Montreal,  and  that  thereby  the  business  of  American  railroads  would 
be  seriously  and  unnecessarily  injured.  It  is  stated  that  the  difficulties 
complained  of  arise  from  the  construction  placed  upon  the  communi- 
cation addressed  to  you  on  the  20th  of  May  last  regarding  the  diversion 
in  traasit  of  unappraised  merchandise. 

After  full  consideration  of  the  subject  the  Department  is  of  opin- 
ion that  in  such  cases  as  that  referred  to  above,  Canadian  grain  arriving 
at  your  port  in  transit  may,  if  the  owners  thereof  or  their  authorized 
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representatives  desire,  be  reentered  at  your  port  for  transportation  and 
exportation  via  any  port  on  the  Atlantic  seaboard  in  the  same  manner 
as  though  imported  at  Duluth  directly  from  Canada.  In  such  cases  a 
full  statement  of  all  the  facts,  including  the  quantity  of  grain  so  reen- 
tered, should  be  promptly  transmitted  to  the  collector  at  the  frontier 
port  where  the  merchandise  first  entered  the  United  States,  and  to  the 
collector  at  the  port  from  which  it  was  intended  the  grain  should  pass 
into  Canada.  The  instructions  of  May  20  last,  above  referred,  to  are 
hereby  modified  to  accord  with  this  ruling,  which  it  is  to  be  distinctly 
understood  has  application  solely  to  grain  arriving  under  the  conditions 
above  stated. 

Respectfully  yours,  O.  L.  SPAULDES'G, 

Acting  8ect*etary. 
Collector  of  CUvSTOms,  Bulnihj  Minn, 


C11503.) 
Correction  of  clerical  error  in  entry  of  molasses. 

Treasury  Department,  Jw/y  23,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant*, 
in  which  jou  request  that  a  certain  entry  of  molasses,  imported  by  you 
in  December  last,  be  reliquidated,  under  the  provisions  of  section  24  of 
the  act  of  June  10,  1890,  for  correction  of  manifest  clerical  errors  in 
entry  or  liquidation. 

It  appears  from  your  statement  that  a  portion  of  the  importation, 
viz,  30  hogsheads,  was  found  by  the  appraiser  to  consist  of  *^tank  bot- 
toms,'' and  that  the  duty  thereon  was  finally  liquidated  at  the  rate  pre- 
scribed by  the  tariff  then  in  force  (rf  1.40  cents  per  pound,  while  you 
claim  that  said  merchandise  was  in  fact  molasses,  subject  to  duty  at 
the  rate  of  4  cents  per  gallon,  and  you  ask  to  be  relieved  from  the  pay- 
ment of  the  amount  of  duty  assessed  in  excess  of  the  latter  rate,  viz, 
$526  45. 

In  reply,  I  have  to  inform  you  that  inasmuch  as  the  error  in  liquida- 
tion, if  any,  \vi\s  not  a  ^^ manifest  clerical  error"  within  the  meaning  of 
said  section  24  of  the  act  of  June  10, 1890,  your  only  i^emedy  was  by 
way  of  notice  of  dissatisfaction,  etc.,  as  provided  in  section  14  of  the 
same  act. 

Your  request  is,  therefore,  necessarily  denied. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(8402/.)  Acting  Secretary. 

Mr.  Hugh  Kelly,  71  Wall  street,  :S'ew  York. 
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(11504.) 

Japarined  hooks  and  eyes. 

Tbeasitry  Department,  July  23,  1891. 

Sir  ;  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
22d  instant,  transmitting  transcript  of  record  in  the  case  of  JuliiLS  Cohn 
d  nly  defendants  in  error,  against  Joel  B.  Erhardt,  plaintiff  in  error, 
involving  the  question  whether  japanned  hooks  and  eyes  were  cor- 
rectly classified  as  unenumerated  manufactures  of  metal,  at  a  duty  of 
15  per  cent,  ad  valorem,  or  as  japanned  ware,  at  a  duty  of  40  per 
ceut.  ad  valorem,  under  piaragraphs  216  and  457,  respectively,  of  the 
act  of  March  3,  1883,  the  court  at  New  York  deciding  that  the  classifi- 
cation of  the  articles  as  japanned  ware,  at  40  per  cent,  ad  valorem  was 
correct. 

You  state  that  you  incline  to  the  opinion  that  the  decision  of  the 
court  below  was  correct,  and  that  it  is  useless  to  prosecute  the  writ  of 
error,  and  ask  the  views  of  this  Department  as  to  the  propriety  of 
docketing  the  case  and  dismissing  the  writ  of  error  in  the  United  States 
Supreme  Court. 

You  add  that  if  the  writ  of  error  is  to  be  prosecuted,  the  transcript 
of  record  must  be  filed  on  the  24th  of  this  month,  to-morrow. 

In  reply,  I  have  to  state  that,  after  due  consideration,  this  Department 
bius  reached  the  conclusion  that  it  is  not  deemed  advisable  to  prosecute 
the  writ  of  error  in  this  case. 
Respectfully  yours, 

O.  L.  SPAULDING, 

(1406-7  tr.)  .  Acting  Secretary. 

The  Attoeney-Qeneeal. 


(11505.) 
Foreign  carboys  or  drums  dutiable  on  reimportation. 

Tkeasury  Department,  July  23,  1891. 

Sir:  In  reply  to  your  letter  of  the  16th  instant,  I  have  to  inform  you 
that  there  is  no  provision  of  law  to  exempt  from  duty  foreign  carboys 
or  drums  when  returned  empty,  after  having  been  exported  with  pro- 
ducts of  United  StateSj^or  to  authorize  the  rebate  of  duty  on  such  drums 
^hen  exported. 
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These  articles  miist  therefore  pay  duty  on  each  reimportation,  in  ac- 
cordance with  the  general  rule  applicable  to  all  merchandise  imjMjrted 
from  a  foreign  country,  and  subject  to  dutj-  under  the  existing  tariff. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8387/. )  Ading  Seeretai-y. 

William  H.  Osborn,  Esq.,  64  Fine  street.  New  TarJc. 


(11506.) 
Entry  of  immediate'tranapoi'tation  goods,  ownership  of. 

Treasury  Department,  July  23,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  in- 
stant, relative  to  certain  merchandise  received  at  your  port  under  an 
immediate-transportation  entry  from  New  York. 

It  appears  that  the  merchandise  in  question  (one  case  of  manufac- 
tures of  metal)  was  consigned  both  in  the  invoice  and  bill  of  lading  to 
C.  B.  Eichard  &  Co.,  of  Few  York,  and  that  the  bill  of  lading  was  not 
indorsed,  but  that  the  following  direction  is  noted  in  the  entry  over 
the  signature  of  C.  B.  Eichard  &  Co.,  viz,  ^^Granger  Foundry  and  Ma- 
chine Co.,  Providence,  E.  I." 

Eeferring  to  the  Department's  decision  of  the  28th  of  January  last 
(Synopsis  10636),  yom  request  to  be  advised  whether,  under  the  cir- 
cumstances, you  would  be  authorized  to  allow  the  Granger  Poundiy 
and  Machine  Company  to  make  entr>'^  of  said  merchandise  without 
presenting  a  power  of  attorney  from  C.  B.  Eichard  &  Co.,  the  con- 
signees in  New  York. 

In  reply,  I  have  to  state  that  inasmuch  as  the  decision  referred  to 
leaves  the  determination  of  the  ownership  of  merchandise  covered  by 
immediate-transportation  entries  wholly  within  the  discretion  of  the 
collector  at  the  i)ort  of  final  destination,  you  may  either  treat  the  above- 
cited  notation  on  the  immediate-ti-ansportation  entry  as  a  sufficient  con- 
signment and  allow  the  final  entry  to  be  made  by  the  Granger  Foundry 
Machine  Company  as  consignees,  or  recognize  them  only  as  agents  of 
the  consignoi-s  in  New  York,  and  in  such  case  require  the  production 
of  a  power  of  attorney. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(6280/.)  Acting  Secretary. 

Collector  of  Custo^is,  Providence,  R.  L 
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(115070 

Additional  diUy  under  section  7,  act  June  10,  1890.     Alleged  en-aneam 

invoicing  of  dies, 

Teeasury  Department,  July  23,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
transmitting  a  communication*  from  Messrs.  Stone  &  Downer,  attorneys 
for  the  Washburn  and  Moen  Manufacturing  Company,  requesting  relief 
from  the  payment  of  additional  duty,  under  the  provisions  of  section  7 
of  the  act  of  June  10,  1890,  on  certain  dies  imported  per  Catalonia^  on 
February  10  last.  i 

It  appears  that  the  importers  had  received  a  consular  invoice  prior 
to  making  entry,  but,  supposing  that  the  dies  were  erroneously  invoiced, 
entered  the  merchandise  on  a  pro  forma  invoice  at  a  cost  supposed  by 
them  to  be  correct,  and  in  conformity  with  the  prices  heretofore  paid 
by  them  for  similar  merchandise. 

From  farther  information  received  it  appears,  however,  that  the  im- 
porters were  in  error  in  assuming  that  the  consular  invoice  received 
was  erroneous,  and,  as  the  value  expressed  in  the  consular  invoice  ex- 
ceeds by  more  than  10  per  cent,  the  value  entered  h^  pro  forma  invoice, 
relief  from  payment  of  additional  duty  is  requested. 

In  reply,  I  have  to  inform  you  that,  while  the  importers  appear  to 
have  acted  in  entire  good  faith,  the  Department  must  nevertheless  de- 
cline to  afford  any  relief  in  the  matter,  as  such  practice  would  not  only 
impair  the  value  of  duly  authenticated  consular  invoices,  but  cause  un- 
certainty in  the  administration  of  customs  affairs. 

The  Department  must,  therefore,  reaflSrm  the  principle  laid  down  in 

its  decision  of  August  1, 1889  (Synopsis  9544),  and  you  will  be  governed 

accordingly. 

Eesi)ectfully  yours, 

O.  L.  SPAULDIXG, 

(8240 /. )  Acting  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(11508.) 

No  law  for  allowing  drawback  on  pig  iron  used  in  the  construction  of  ves- 
sels, etc. 

Treasury  Department,  July  23,  1891, 
Sir  :  In  reply  to  your  letter  of  the  17th  instant,  the  Department  has 
to  inform  you  that  there  is  no  provision  of  law  to  authorize  an  allow- 
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anoe  of  drawback  on  imported  pig  iron  converted  into  steel  and  used 

in  the  construction  of  a  vessel  other  than  a  vessel  built  for  foreign 

account. 

Please  notice  that  pig  iron  is  not  mentioned  among  the  materials 

which  may  be  impoited  free  of  dutj^  for  use  in  the  construction  of 

vessels  under  the  provisions  of  section  8  of  the  act  of  October  1,  1890, 

and  the  privilege  of  drawback  under  section  17  of  the  shipping  act  of 

June  26,  1884.  is  restricted  to  ^*  vessels  built  in  the  United  States  for 

foreign  account." 

Respectfully  yours, 

O.  L.  SPATJLDING, 

(8414 /. )  Acting  Secretary. 

Mr.  Charlp:s  H.  Nelson, 

(Care  of  Messrs.  Foster  &  Pray), 

No.  9  Doane  street,  Boston^  Mass, 


(11509.) 

Circular. — Inspection  of  material  of  the  drums  of  coil  and  pipe  boilej^s^  and 
shop-number  o^  to  be  on  name-plate. 

Treasury  Department, 
Office  of  Supervising  Inspector- General  of  Steam- Vessels^ 

Washington^  D.  0.,  July  23,  1891. 

To  Supervising  and  Local  Inspectors  of  Steam-  Vessels,  Inspection  Service^ 
and  others: 

The  supervising  inspector  of  the  ninth  district  has  reported  to  this 
office  the  rupture  of  a  steam-drum,  20  inches  in  diameter,  attached  to  a 
pipe  boiler  which  had  been  duly  approved  by  the  Board  of  Super- 
vising Inspectoi-s,  under  the  provisions  of  section  4429,  Revised  Stat- 
utes ;  such  rupture  having  occurred,  as  reported,  because  the  material 
of  which  it  was  constructed  (iron)  was  not  *^  rolled  to  form  of  shell  with 
the  grain  of  material,''  as  required  by  section  7  of  Rule  11.  A  test  of 
the  material  since  the  rupture  shows  ample  tensile  strength  for  the 
steam  pressure  allowed,  whether  with  or  across  the  grain,  though  there 
is  a  difference  of  about  9,000  pounds  between  the  two ;  whereas  the  re- 
duction of  area  with  the  grain  shows  24.32  per  cent.;  while  across  the 
grain,  to  which  in  this  case  the  material  was  subjected  to  the  greatest 
tensile  strain,  the  reduction  of  area  was  but  5.94  per  cent.,  or  about 
9  per  cent,  less  than  permitted  by  the  Rules  and  Regulations,  section  6 
of  Rule  I. 
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In  order  tx)  prevent  such  accidents  in  the  future,  it  is  deemed  advis- 
able that  hereafter  a  sample  piece  for  testing  in  the  usual  manner  shall 
be  required,  and  tested  under  the  Eules  and  Eegulations,  from'  all 
8team- drums  of  boilers  applying  for  the  first  inspection,  which  are 
over  15  inches  diameter  of  drum.  If  drums  are  made  of  lap- welded 
piping,  such  sample  pieces  shall  be  obtained  by  cutting  a  strip  from 
one  end  of  the  pipe,  2  inches  wide,  so  that  the  test  will  be  crosswise 
the  roll  of  the  material.  If  drums  are  made  of  riveted  iron  plate,  they 
must  be  rolled  to  form,  as  required  by  the  rule  already  referred  to. 

The  inspectors  will  obtain  the  usual  manufacturer's  oath  before  test- 
ing samples,  to  be  filed  with  their  records  for  reference. 

Supervising  inspectors,  in  transmitting  their  approval  to  the  Treas- 
ury Department,  of  pipe  or  coil  boilers  using  petroleum  as  fuel,  with 
steam-drums  over  15  inches  in  diameter,  will  send  a  copy  of  the  tests 
of  the  material  of  which  made,  for  file  with  such  approval. 

Local  inspector  are  directed  to  require  on  the  name-plates  of  all 
new  coil  or  pipe  boilers  or  steam-generators  not  constructed  of  riveted 
iron  or  steel  plates  the  shop-number  of  the  boiler,  in  addition  to  the 
requirements  of  section  20  of  Eule  II,  for  the  purpose  of  identification. 

JAS.  A.  DUMONT, 

Approved:  SuperviMng  Inspector- General. 

O.  L.  Spaulding,. 

Acting  Secretary. 


(11510.) 
Drawback  on  home-furnishing  goods  imide  of  imported  tin  plate. 

Treasury  Department,  July  25,  1891. 

Sir:  On  the  exportation  of  kitchen  and  house  furnishing  goods 
manufiactured  by  the  Steel  Edge  Stamping  and  Eetinning  Company  of 
Boston,  Mass.,  wholly  or  in  part  from  imported  tin  plate,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported  plate 
used  in  the  manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  tin  plate  used  in  the  manufacture  of  each  kind  of 
article  exported,  shall  be  computed  on  the  basis  of  the  respective  net 
weight  per  gross,  as  set  forth  in  the  detailed  schedule  prepared  and 
signed  by  George  H.  Rice,  United  States  assistant  weigher,  on  May 
20,  1891. 

Respectfully  yours,  O.  L.  SPAULDING, 

(7993/.)  Acting  Seci^etary. 

Collector  of  Customs,  Boston^  Mass. 
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(11511.) 
Drawback  on  dead  oil  used  in  creosoting  timber. 

Treasury  Department,  July  25,  1891. 

Gentlemen  :  Eeferring  to  the  question  submitted  in  your  letter  of 
the  22d  instant,  as  to  whether,  and  at  what  rate,  a  drawback  may  be 
allowed  on  the  imported  dead  oil  of  coal  tar,  or  creosote,  used  in  the 
preparation  of  creosoted  timber  for  export,  I  have  to  request  that  you 
will  submit  for  the  consideration  of  the  Department  a  statement  verified 
by  oath  or  affirmation,  showing  the  respective  market  values  of  ordinary 
and  of  creosoted  timber,  the  quantity  of  the  imported  oil  used  in  the 
preparation  of  a  given  quantity  (say  100  cubic  feet)  of  timber,  the 
present  dutiable  value  of  such  oil,  the  manner  in  which  the  quantity 
of  the  oil  contained  in  the  creosoted  timber  can  be  ascertained,  inde- 
pendently of  evidence  other  than  that  obtainable  from  an  examination, 
analysis,  or  ^ny  other  treatment  of  the  article  itself,  and  such  further 
data  as  may  be  pertinent  and  necessary  for  the  determination  of  the 
question  whether  the  creosoted  timber  may  be  properly  considered  as 
a  manufactured  article  within  the  meaning  of  section  25  of  the  act  of 
October  1,  1890,  which  provides  for  an  allowance  of  drawback  equal 
to  99  per  cent,  of  the  duties  paid  on  imported  materials  used  in  the 
manufacture  of  article  manufactured  or  produced  in  the  United  States, 
under  the  condition  as  to  articles  manufactured  in  part  from  imported 
materials,  that  these  materials  ^  *  shall  so  appear  in  the  completed  articles 
that  the  quantity  or  measure  thereof  may  be  ascertained.'' 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8437  /. )  Acting  Secretary. 

Seaboakb  Lumber  Company,  12  Broadway^  Nexo  York. 


(11512.) 
Liens  for  freight — Enforcement  of. 

Treasury  Department,  July  25,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  19th  of  May 
last  relative  to  the  complaint  of  Mr.  J.  E.  Miller  that  the  system  en- 
forcing the  payment  of  liens  for  freight  at  your  port  has  been  so  changed 
as  to  infringe  upon  the  rights  of  importers. 

It  appeal^  from  your  statement  that  the  present  system  is  exactly  the 
same  as  has  been  in  vogue  at  your  port  since  the  passage  of  the  act  of 
March  3,  1867,  with  the  exception  that  prior  to  1880  carriers  claimed 
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that  any  and  all  charges  that  may  have  accrued  against  freight,  snch  as 
demurrage,  lighterage,  insurance,  interest,  etc.,  were  included  in  the 
ti^ight  lien,  while  since  1880  liens  have  been  and  are  being  accepted 
only  for  freight.  It  appears  farther  that  the  existing  practice  is  in 
accordance  with  the  law  and  regulations. 

It  would  seem  that  the  contention  of  Mr.  Miller  is  directed  against 
the  law  authorizing  the  detention  of  merchandise  until  the  payment 
of  charges  for  freight,  and  not  against  the  manner  in  which  the  law  is 
executed. 

The  complaint  is  therefore  dismissed.  ^ 

Eespectfully  yours, 

O.  K  SPAULDINQ, 

(7816/. )  Acting  Secretary. 

(Collector  op  Customs,  New  Tark. 


(11513.) 
Dratcbaek  an  electric-lighting  ccMea  made  in  part  from  imported  lead, 

Treasuhy  Depaktment,  Jvly  25, 1891. 

Sni:  On  the  exi>ortation  of  "insulated  electric-lighting  cables"  man. 
nfactured  by  the  Norwich  Insulating  Wire  Company,  of  Brooklyn, 
N.  Y.,  in  part  from  imported  lead,  a  drawback  will  be  allowed  equal 
in  amount  to  the  duty  paid  on  the  imported  lead  used  in  the  manufac- 
tare,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  specify  the  diameter,  length,  and  weight 
of  cable,  and  quantity  of  lead  used  in  its  manufacture,  and  the  sui)er- 
intendent.and  foreman  must  declare  on  each  entry,  in  addition  to  the 
oi^oal  averment8,  that  the  cable  was  manufactured  in  the  manner  de- 
scribed in  the  manufacturer's  sworn  statement  of  April  15, 1891,  which 
is  herewith  returned. 

Samples  of  each  exi>ortation  shall  be  taken  by  the  inspecting  officer 

and  submitted  to  the  appmiser  for  determination  of  the  percentage  of 

pure  lead  contained  therein.     The  percentage  so  determined,  together 

with  the  rate  of  the  exported  article  as  found  by  a  United  States  weigher, 

shall  be  taken  as  the  basis  for  the  ascertainment  of  the  quantity  of  lead 

used,  but  in  no  case  shall  a  drawback  be  allowed  on  any  excess  over 

the  quantity  declared  in  the  export  entry. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7894/.)  Actin^g  Secretary. 

OoLLEcrroB  of  Customs,  New  York. 
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(11514.) 
Amended  returns  of  lading  officers  in  drawback  cases. 

TREASURY  Department,  Jtdy  25,  1891. 

Sua :  Eeferring  to  your  letter  of  the  23d  instant,  you  are  informed 
that  the  Department  hereby  authorizes  you  to  settle  the  drawback  claims 
mentioned  in  your  letter,  wherein  returns  of  lading  officers  are  defec- 
tive, by  procuring  amended  returns  in  accordance  with  the  provisions 
of  Department's  circular  of  the  15th  instant,  and  lading  officers  are 
hereby  authorized  to  make  such  amended  returns  on  the  entries  in  ques- 
tion. You  will  please  direct  the  surveyor  accordingly. 
Eespectfully  yours, 

O.  L.  SPAULDING, 

(8132/.)  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(11515.) 
Ih*awhack  on  lamp-black  or  carbon  made  from  imported  pitch  or  dead  oil. 

Treasury  Department,  July  25,  1891. 

Sir  :  On  the  exportation  of  lamp-black  or  carbon,  manufactured  by 
L.  Martin  &  Co.,  of  Philadelphia,  Pa.,  wholly  from  imported  pitch  or 
dead  oil,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  oil  used  in  the  manufacture  less  the  legal  deduction  of  1  per 
cent. 

The  quantitj^  of  the  oil  so  used  shall  *be  ascertained  by  allowing  1 

gallon  of  oil  for  each  3i  pounds  of  the  exported  lamp-black  or  carbon. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(6269  /. )  Acting  Secretary. 

Collector  of  Customs,  Philadelphia.  Pa. 


(11516,; 
Cancellation  of  bonds  where  drawback  does  not  exceed  $100 — Proof  for. 

Treasury  Department,  July  25,  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter  of  the  16th  in- 
stant, in  which  you  advise  that  the  circular  of  April  22,  1891  (Synop- 
sis 10996),  be  rescinded.  The  circular  referred  to  authorizes  the  ac- 
ceptance of  an  outward  bill  of  lading  in  lieu  of  a  foreign  landing 
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certificate  as  proof  of  the  exportation  of  merchandise  from  bonded 
warehouse  for  benefit  of  return  duties,  and  permits  the  cancellation  of 
the  bond  on  such  proof  where  the  amount  of  drawback  does  not  ex- 
ceed f  100. 

You  state  that,  after  a  cai-eful  examination  of  the  law  on  the  subject, 
your  office  could  reach  no  other  conclusion  than  that  the  practice  au- 
thorized by  said  circular  would  be  in  direct  conflict  with  the  law,  and 
that  you  continued  the  old  practice  x)ending  a  reconsideration  of  the 
subject  by  this  Department. 

You  proceed  to  quote  the  provisions  of  sections  3043, 3044,  and  3047, 
Revised  Statutes,  to  sustain  your  x>osition,  but  your  arbitrary  inference 
from  the  language  of  section  3047  is  not  in  harmony  with  the  view  of 
this  Depaitment,  nor  with  that  of  the  Solicitor  of  the  Treasury,  to 
whom  the  question  was  referred.  You  say,  *4t  is  clear  that  the  power 
conferred  upon  the  Secretary  in  section  3047  relates  only  to  the  ex- 
ceptional cases  natned."  The  Department  *holds,  on  the  contrary,  and 
so  does  the  Solicitor  of  the  Treasuiy,  that  under  section  3047  whenever 
the  penalty  of  the  bond  does  not  exceed  $200  the  customs  officers  may, 
according  to  regulations  to  be  prescribed  by  the  Secretary  of  the  Treas- 
nry,  admit  such  proof  as  may  be  adduced  and,  if  satisfactory,  cancel 
the  bond  accordingly. 

In  the  other  ca^  of  export,  although  the  bond  is  to  be  in  the  same 
form,  and  the  conditions  as  to  the  description  and  production  of  proof 
as  exacting,  yet  there  is  no  provision  of  the  statute  which  limits  the  dis- 
charge of  the  bond  to  the  production  of  the  precise  form  of  proof,  and 
under  the  general  power  conferred  upon  the  Secretary  by  section  2989, 
other  proof  may  be  admitted  where  the  evidence  reqxiired  by  the  bond 
is  impracticable  or  onerous. 

In  regard  to  the  incongruities  or  inconsistencies  which  you  point  out 
as  possible  results  of  the  privilege  accorded  by  the*  circular,  your  at- 
tention is  directed  to  the  feet  that  the  terms  of  the  circular  are  permis- 
sive and  not  mandatory,  and  that  collectors  are  expected  to  avoid  such 
action  as  would  be  attended  with  the  objectionable  features  described. 
The  circular  should  be  applied  with  that  discretion  which  presumably 
modifies  the  actions  of  customs  officers  in  the  exercise  of  anj^  authority 
v^ted  in  them,  and  its  privileges  should  not  be  extended  to  with- 
drawals of  supplies  for  foreign  vessels  if  it  appeara  to  you  that  frauds 
ttpon  the  revenue  may  be  facilitated  thereby. 

Besi)ectfully  yours, 

O.  L.  SPAULDING, 

(4704/.)  Asmtant  Secretary. 

COLLECTOB  OF  CUSTOMS,  New  Ymh. 
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(11517.) 

Oircular. — Importatum  of  aninuds  for  breeding  purposes. 

.  Treastjby  Department,  July  25,  1891. 
To  Collectors  aiid  other  Officers  of  the  Customs: 

In  connection  with  Circular  No.  1 7  of  February  4,  1891  (Synopsis 
10688),  regarding  the  importation  of  animals  for  breeding  purposes, 
the  following  letter  of  the  Acting  Secretary  of  Agriculture,  dated  the  2l8t 
instant,  announcing  the  establishment  of  a  stud-book  in  Grermany  for 
the  registration  of  Oldenburg  coach  horses,  is  published  for  your  infor- 
mation and  guidance  in  administering  the  provisions  of  paragraph  482 
of  the  act  of  October  1,  1890. 

O.  L.  SPAULDING, 

Acting  Secretary. 

Depabtment  of  Ageicultube, 

Office  of  the  Secretary, 
Washington,  D.  C,  July  21,  1891. 

To  the  Honorable  the  Secretary  of  the  Treasury: 

Sir:  Your  letter  of  the  10th  instant,  inclosing  a  copy  of  a  letter 
from  J.  D.  Connor,  jr.,  secretary  of  the  American  Association  of  Im- 
X)orters  and  Breeders  of  Belgian  Draft  Horses,  is  at  hand. 

This  Department  has  recently  received  information  to  the  eflfect  that 
there  is" a  stud-book  in  Germany  for  the  registration  of  Oldenburg  coach 
horses,  compiled  and  edited  by  Mr.  Edward  Lubben.  The  work 
is  published  by  Messrs.  Euhle  &  Schlenker,  Bremen,  Germany. 
This  being  the  case,  when  animals  of  this  breed  are  imported,  if  they 
are  accompanied  by  a  certificate  of  registration  in  this  book,  it  would 
appear  that  they  could  be  entered  free  of  duty  as  animals  for  breeding 
purposes. 

Very  respectfully, 

EDWIl^  WILLETS, 

Acting  Secretary. 


(11518.) 
Cards —  What  constitutes  a  pack. 

Treasuby  Department,  July  27,  1891. 

Sir  :  In  reply  to  your  letter  of  the  20th  instant,  in  which,  referring 
to  the  tariff  schedule,  you  ask  as  to  what  constitutes  a  **pack''  of 
cards,  you  are  informed  that  one  of  the  definitions  assigned  to  the 
word  *'pack"  in  a  late  edition  of  Webster's  Dictionary,  is  **the  cards 
used  in  a  game."    The  Department  adopts  this  definition  for  purposes 
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of  dafisification  for  duty  and  holds  that  a  pack  of  cards  consists  of  a 

package  containing  exactly  the  cards  required  for  any  established  and 

recognized  game,  but  in  no  case  to  exceed  53  cards  in  any  one  pack. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(8436/.)  Assistant  Secretary, 

Surveyor  of  Customs,  EvansmUe,  Ind. 


(11519.) 
Classification  of  statuaf^y. 

Treasury  Department,  July  27,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
relative  to  the  decision  of  the  Board  of  General  Appraisers  (G.  A.  677) 
in  which  certain  rules  are  laid  down  for  determining  the  classiiication 
of  articles  claimed  to  be  statuary,  under  paragraph  465,  K".  T. 

Although  there  Joes  not  seem  to  be  suf&cient  ground  ip  this  case  for 
a  reference  of  the  question  to  the  courts,  it  is  proper  to  say  that  the  ex- 
isting regulations  of  the  Secretary  of  the  Treasurj^  will,  until  amended 
or  superseded,  continue  to  govern  customs  officei^s  in  classification  for 
the  purposes  of  entry. 

Eespectfully  yours, 

O.  L.  SPAULDING,  ' 

(6582  g. )  Assistant  Secretary. 

Theo.  B.  Willis,  Esq.,  Naval  Officer,  Neic  York, 


(11520.) 
Abandonment  of  damaged  goods — Cigars. 

Treasury  Department,  July  27,  1891. 

Sir  :  Your  letter  of  the  11th  instant  was  duly  received  by  the  De-. 
partment  and  submitted  to  the  Solicitor  of  the  Treasury  for  an  expres- 
sion of  his  views  touching  the  questions  presented  by  you,  relative  to 
the  proper  treatment  of  an  importation  of  4,000  cigars  at  your  port  on 
May  17,  1891,  and  consigned  to  E.  Monne  &  Bro. 

You  state  that  the  consignees  have  finally  abandoned  the  goods,  and 
refuse  to  have  anything  to  do  with  them,  and  you  ask  whether  the 
goods  should  be  destroyed  in  case  they  will  not  sell  for  enough  to  pay 
the  tax  due  thereon. 

The  Solicitor,  under  date  of  July  20,  expresses  the  opinion  that  sec- 
tion 23  of  the  act  of  June  10,  1890,  relates  exclusively  to  damaged 
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goods,  and  that  no  portion  of  goods,  wares,  and  merchandise  included 
in  any  invoice  may  be  abandoned  and  relieved  from  the  payment  of 
duties,  except  when  in  a  damaged  condition.  In  this  opinion  the  De- 
jmrtment  concurs.  The  section,  after  denying  the  importer  a  release 
of  the  duties  upon  the  entiy  of  any  importation  arriving  in  a  damaged 
condition,  provides  a  method  by  which  he  may  escape  the  necessity  of 
paying  duty  upon  such  damaged  goods,  when,  in  his  opinion,  it  would 
be  more  advantageous  to  abandon  them  entirely. 

Section  2975  of  the  Revised  Statutes  provides  that  all  merchandise 
of  a  i)erishable  character  deposited  in  any  public  or  private  bonded 
warehouse  shall  be  sold  forthwith,  and  article  682  of  the  Regulations  of 
1884  denies  the  privilege  of  warehousing  to  perishable  goods  and  di- 
rects them  to  be  sold  if  not  entered  for  export  or  for  consumption,  and 
duties  paid  within  the  time  prescribed  by  law  for  the  unlading  of  the 
vessel. 

Section  3369  of  the  Revised  Statutes  provides  that  in  case  it  shall 
appear  that'  any  abandoned,  condemned,  or  forfeited  tobacco,  snufif,  or 
cigars,  when  offered  for  sale,  will  not  bring  a  price  equal  to  the  tax 
due  and  payable  thereon,  the  same  shall  not  be  sold  for  consumption  in 
the  United  States,  and  that  upon  application  to  the  Commissioner  of 
Internal  Revenue  such  articles  may  be  destroyed  by  the  officer  in  whose 
custody  and  control  the  same  may  be  at  the  time. 

Section  3402  provides  heavy  penalties  for  the  officer  who  shall  permit 
any  imported  cigars  to  pass  out  of  his  custody  without  having  the  inter- 
nal-revenue stamps  affixed  and  canceled. 

It  is  held  by  this  Department  that  the  word  "tax,''  as  used  in  this 
section^  includes  customs  duties  as  well  as  internal-revenue  tax. 

From  the  above  citations,  there  would  appear  no  legal  impediment 
in  the  way  of  your  action  in  cases  similjir  to  that  now  under  considera- 
tion. If  the  cigars  are,  under  the  peculiar  conditions  of  your  climate, 
perishable  in  their  nature,  and  if  it  shall  appear  to  you  that  the  pro- 
ceeds of  their  sale  would  not  equal  the  tax  due  thereon,  you  are  author- 
ized, with  the  approval  of  the  Commissioner  of  Internal  Revenue,  to 
burn  or  otherwise  destroy  the  same,  should  the  importer  fail  to  make 
entry  as  prescribed  by  law. 

Since  no  abandonment  of  the  merchandise  can  be  accepted  as  valid, 

it  follows  that  the  importer  is  liable  under  his  bond  for  the  full  amount 

of  duties  and  charges  due  upon  the  importation. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8367/.)  Assistant  Secretary. 

Collector  of  Customs,  Tampa,  Fla, 
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(11521.) 

B4md  to  produce  landing  certificate  for  articles  entitled  to  drawback^  in 
amounts  of  less  than  $100. 

Treasxjky  Department,  July  27, 1891. 

Sib  :  The  Dejmrtinent  is  in  receipt  of  your  letter  of  the  15th  instant, 
transmitting  a  communication  fix)m  Mr.  George  Taj^lor,  jr.,  addressed 
to  you,  in  regard  to  the  action  taken  by  your  office  in  exacting  a  bond 
to  produce  a  certificate  of  landing  at  the  foreign  port,  where  articles 
manufactured  in  the  United  States  from  imported  material  are  exported 
for  benefit  of  drawback,  and  the  amount  of  such  drawback  is  less  than 
*100. 

It  appeared  that  Mr.  Taylor  exported  certain  canned  salmon  to  Eng- 
land, and  desires  to  obtain  the  drawback  of  duty  on  the  cans  manufac- 
tured from  duty-paid  imported  tin  ;  that  the  goods  were  transported 
in  bond,  in  cars  secured  by  Government  seals  or  locks,  via  the  Northern 
Pacific  Eailroad  to  New  York,  and  were  exported  thence  to  London, 
England,  and  that  the  amount  of  drawback  on  this  shipment  amounted 
to  $54.55. 

Article  26  of  the  Department's  circular,  dated  November  15,  1890, 
provides  that  on  goods  exported,  on  which  the  drawback  is  $100  or  over, 
and  on  all  goods  not  exported  by  sea,  bonds  shall  be  given  for  the  pro- 
duction of  landing  certificates  from  the  foreign  country  where  the  goods 
are  landed. 

In  cases  where  the  amount  of  drawback  is  less  than  $100,  and  the 
merchandise  is  laden  on  board  the  cars  at  your  port,  under  the  supervi- 
sion of  a  customs  officer,  and  is  secured  by  proper  seals,  and  it  appears 
from  the  certificate  of  inspection  and  lading  issued  at  the  port  of  de- 
parture, that  the  transporting  cars  arrived  at  that  port  with  seals  intact, 
and  was  laden  under  proper  supervision  on  board  the  exporting  vessel, 
the  transaction  may  be  regarded  as  a  direct  exportation  by  sea,  con- 
templated by  article  976  of  the  General  Eegulations  of  1884,  and  no 
bond  in  such  case  would  be  required. 

The  bond  of  Mr.  Taylor  may  be  canceled  as  requested,  upon  the 
production  of  the  evidence  prescribed  by  article  976  of  the  Eegula- 
tions. 

*  *  H«  *  *  *  * 

Respectfully  yours, 

O.  L.  SPAULDING, 
(8418/.)  .  Assistc^nt  Secretai^y, 

Collector  of  Customs,  Portland,  Oregon. 
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(11522.) 
Dutiable  printed  matter  by  mail — Importation  of,  prohibited. 

Treasury  Department,  July  28,  1891. 

Sir  :  Referring  to  your  commanication  of  the  21st  instant,  I  have  to 
state  that  the  quotation  tvhich  you  make  from  this  Department's  letter 
to  the  collector  of  customs  at  St.  Paul,  Minn.,  June  27,  1891,  is  to  be 
construed  literally  as  applying  to  all  dutiable  printed  matter. 

Under  the  provisions  of  article  11  of  the  Union  Postal  Convention, 
it  is  forbidden  to  the  public  to  send  by  mail  "any  packets  whatever 
containing  articles  liable  to  customs  duty.'' 

This  prohibition  is  of  course  subject  to  the  exceptions  contained  in 
Department's  regulations  of  December  29,  1887  (Synopsis  8597),  con- 
cerning dutiable  articles  received  by  '  ^parcel  post. ' '  Parcel  post  treaties 
now  exist  between  the  United  States  and  Jamaica  (see  Synopsis  8512), 
Barbados  (Synopsis  8641),  Canada  (Synopsis  8726),  Honduras  (Syn- 
opsis 8791),  Mexico  (Synopsis  8977),  Hawaii  (Synopsis  9270),  Leeward 
Islands  (Synopsis  9368),  Colombia  (Synopsis  9442),  and  Salvador  (Syn- 
opsis 9463). 

Respectfull}'  yourSj 

O.  L.  SPAULDING, 
(7319/.)  Assistant  Secreia^^, 

Collector  of  Customs,  Neio  York. 


(11523.) 
F)'ee  entry  of  animals  for  breeding  purpose^i. 

Treasury  Department,  July  28,  1891. 

Sir  :  The  Department/is  in  receipt  of  your  letter  of  the  20th  instant, 
reporting  general]  j'  in  the  matter  of  the  free  entry  of  animals  for  breed- 
ing purposes,  and  upon  due  consideration  of  the  matter  as  presented 
by  you,  your  course  of  procedure  upon  such  importations,  as  hereinafter 
set  forth,  is  hereby  approved. 

First,  To  require  the  production  of  a  certificate  of  record  and  pedigree, 
authenticated  by  the  proper  custodian  of  the  book  of  record  established 
for  the  particular  breed,  and  at  the  time  of  entry  to  so  check  the  certi- 
ficate produced  as  to  indicate  that  it  has  been  used  for  the  purpose  of 
free  entry,  and  to  prevent  its  use  on  any  subsequent  entry. 

Second.  To  require  a  certificate  on  the  face  of  the  entry  subscribed 
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and  8worn  to  by  the  owner,  agent,  or  importer,  tliat  the  animals  in 
question  are  imported  specially  for  breeding  purposes,  and  identifying 
them  by  name,  description,  or  registry  number,  with  the  animals  de- 
clared in  the  certificates  of  record  and  pedigree. 

Tfnrd.  To  require  the  report  of  the  United  States  appraiser,  after  in- 
spection, that  the  animals  are  of  the  character  represented,  and  have 
the  properties  and  qualifications  essential  to  the  improvement  of  breed. 

Fourth.  To  require  that  the  certificate  of  record  and  pedigree,  or 
verified  copies  thereof,  shall  accompany  the  invoice  to  the  United  ' 
States  appraiser,  for  his  inspection  and  consideration,  the  original 
certificate,  if  used,  to  be  subsequently  returned  to  the  importer  upon 
application  therefor. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(8268/.)  Amstanf  Secretary, 

Collector  of  Customs,  New,  York. 


(11524.) 

Circular. — Payment  of  duty  required  before  prot^t 

Treasury  Department,  July  29,  1891. 
To  Collectors  and  other  Officers  of  the  Customs : 

The  Department,  having  I'eferred  to  the  Attorney-Greneral,  for  review, 
the  recent  decision  of  the  Board  of  General  Appraisers  (G.  A.  150,  S. 
105(H))  to  the  effect  that,  under  section  14  of  the  act  of  June  10,  1890, 
the  payment  of  duties  "is  not  a  condition  precedent  to  the  right  to  pro- 
test,'' etc.,  that  officer  has  addressed  a  communication  to  this  Depart- 
ment setting  forth  at  length  his  views  upon  the  question  presented  and 
upon  other  questions  i)ertinent  thereto,  and  declaring  his  opinion  that 
this  Department  has  "full  power  to  instruct  collectors  to  decline  to 
recognize  as  valid  any  protest  against  an  assessment  of  duties  on  mer- 
chandise entered  for  consumption  where  the  duties  and  charges  were 
not  paid  in  full  within  ten  days  after  liquidation.*' 

The  communication  of  the  Attorney-General  is  published  herewith 
for  general  information,  and,  in  accordance  Mdth  the  opinion  therein 
expressed,  in  which  this  Department  concurs,  collectoi-s  and  other 
officers  of  the  customs  are  directed  to  disregard  all  protests  which 
have  not  been,  or  shall  not  hereafter  be,  filed  within  ten  days  after 
liquidation,  in  accordance  with  section  14  of  the  act  of  June  10,  1800, 
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as  defined  and  explained  in  the  opinion  of  the  United  States  Attorney- 
General,  the  payment  of  any  duties  accruing  upon  merchandise  entered 
for  consumption  being  a  condition  precedent  to  the  right  of  protest. 

O.  L.  SPAULDIXG, 

Assistant  Secretary. 


Department  of  Justice, 

Washington,  D.  C,  Jxdy  6,  1891. 

Sir  :  Your  letter  of  the  4th  of  June,  1891,  brings  to  my  attention  for 
an  opinion  a  question  which  has  arisen  under  section  14  of  the  customs 
administrative  act  of  June  10,  1890,  in  consequence  of  a  recent  de- 
cision of  the  Board  of  General  Appraisers  at  the  poit.of  New  York,  of 
November  26,  1890  (S.  10500,  G.  A.  150). 

An  examination  of  the  decision  of  the  Board  of  General  Appraiser's 
will  make  the  question  presented  perfectly  clear.  The  merchandise  in 
the  case  decided  by  the  Board  was  returned  as  refined  glycerine 
(specific  gravity  1.239),  and  duty  was  assessed  at  the  rate  of  5  cents 
per  pound,  under  the  provisions  of  paragraph  3  of  the  act  of  March  3, 
1883. 

The  entry  was  liquidated  September  8,  1890.  The  protest  was  filed 
September  17,  and  the  duties  were  paid  September  19,  1890,  more  than 
ten  days  after  the  entry  was  liquidated. 

The  protest  was  against  the  decision  of  the  collector  '*  as  to  the  rate 
and  amount  of  duties"  assessed,  and  was  filed  within  ten  days  after  the 
ascertainment  and  liquidation  of  such  duties,  but  the  duties  were  not 
fully  paid  until  more  than  ten  days  after  such  ascertainment  and  liqui- 
dation, and  the  Board  ruled  that  the  act  prescribed  no  time  within 
which  payment  of  duties  and  charges  should  be  made,  and,  conse- 
quently, that  the  importer  in  making  his  protest  had  complied  with 
section  14  of  the  act,  and  was  therefore  entitled  to  have  '*  the  collector, 
in  conjunction  with  the  naval  officer,  if  there  be  one,"  review  his  action 
on  the  ent^y,  under  article  43  of  the  new  Treasury  Regulations,  and  it 
was  so  ordered  accordingly. 

This  decision  expressly  overrules  a  previous  decision  of  the  Board 
of  General  Appraiser  at  New  York,  of  September  16,  1890  (S.  10255, 
G.  A.  33),  in  which  it  was  laid  down  that,  '4n  the  case  of  merchan- 
dise entered  for  consumption,  payment  of  the  duties  and  charges 
ascertained  to  be  due  thereon  is  a  condition  precedent  to  the  right  of 
protest." 

In  overruling  that  decision,  the  Board  say  that  the  passage  above 
quoted  was  a  dictum  ^'unnecessjiry  to  the  determination  of  that  case, 
and  was  inadvertently  used."  Bat  according  to  the  case,  as  reported, 
the  ruling  appeal's  to  have  been  made  upon  a  point  directly  involved 
in  the  proceeding,  namely,  whether  the  protest,  unaccompanied  by  a 
payment  of  the  liquidated  duties  in  full,  was  properly  taken  under 
section  14  of  the  act  of  June  10, 1890.  Indeed  the  ruling  seems  to  have 
been  directly  on  the  onJy  point  of  whieli  the  Board  could  have  properly 
taken  cognizance — the  point  of  jurisdiction — the  Board  having  reached 
the  conclusion  that  it  had  no  jurisdiction  over  the  appeal.  Having 
determined  that  it  had  no  jurisdiction,  the  Board  would  not  seem  to 
have  had  authority  under  the  law^  to  look  into  the  merits  of  the  question 
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raised  by  the  protest.     It  may  be,  however,  that  the  case  is  not  pre- 
sented in  the  report  as  it  appeared  to  the  Board  of  General  Appraisers. 

To  understand  the  practice  which  has  grown  up  under  the  decision 
of  the  Board  of  General  Appraisers  of  H^ovember  26,  1890  (supra),  and 
which  is  considered  as  a  serious  obstruction  to  the  collection  of  the 
revenue,  it  is  proper  to  make  some  general  reference  to  the  couree  of 
business  in  collecting  customs  duties.  In  the  first  place,  the  conven- 
ience of  the  Government,  owing  to  the  limited  capacity  of  the  public 
store*?;,  and  the  convenience  of  the  importer,  who  sheuld  have  his  goods 
with  as  little  delay  as  possible,  seem  to  require  that  all  goods,  not 
retained  for  the  purposes  of  examination  and  valuation,  should  be  de- 
livered to  the  importer  upon  payment  of  the  duties  and  charges,  as 
roughly  estimated  on  the  entry. 

The  course  of  business  with  the  collector  is  not  to  hold  on  to  the 
packages  retained  for  examination  and  valuation  after  that  purpose  haa 
been  answered  as  security  for  the  payment  of  any  additional  amount 
that  may  be  found  to  be  due  by  the  importer  on  liquidation,  but  to 
deliver  such  packages  to  him  upon  personal  security  for  the  payment 
of  any  flirther  amount  of  duties  which  may  have  been  found  to  be  due 
on  liquidating  the  entry.  This  practice,  under  which  the  Government 
loses  the  security  of  the  retained  packages  for  the  i)ayment  of  such 
further  liability,  has  arisen  from  the  urgency  of  importer  to  get 
possession  of  their  goods  without  the  delay  of  waiting  for  the  liquida- 
tion of  the  duties  with  which  they  are  chargeable. 

It  thus  appears  that,  according  to  the  course  of  administration  men- 
tioned, the  Government  is  without  any  custody  of  the  goods  imported 
at  the  time  the  duties  chargeable  on  them  are  duly  liquidated  and 
ascertained,  so  that  the  effect  of  the  decision  of  the  Board  of  General 
Appraisers  of  November  26,  1890,  that  it  is  not  necessary  for  the  im- 
porter to  pay  the  duties  in  full  with  which  he  is  chargeable  within 
ten  days  after  liquidation  in  order  to  make  his  protest  valid  and  opera- 
tive, and  that  the  statute  prescribes  no  time  within  which  such  pay- 
ment shall  be  iliade,  is  to  put  it  in  the  power  of  the  importer  to  delay 
indefinitely  the  payment  of  duties  in  full  for  his  own  convenience  and 
to  the  detriment  of  the  Government.   . 

he  abuses  which  were  to  be  apprehended  and  have  actually  resulted 
from  this  interpretation  of  the  law — an  interpretation  which,  I  may  say, 
does  not  seem  to  have  been  regarded  as  possible  by  the  author  of  article 
43  of  the  new  Treasury  Regulations — are  set  forth  in  the  following 
extract  from  your  letter  : 

•*  The  practical  result  of  this  ruling  is  an  accumulation  in  the  customs 
booses  of  large  numbers  of  protests,  which  may  be  made  for  speculative 
purposes  and, which  are  not  promptly  transmitted  to  the  Board  of  Gen- 
eral Appraisers,  because  of  the  failure  of  the  importers  to  paj'  the 
increased  duties  against  the  exaction  of  which  they  file  their  protest. 
The  importers  are  thus  enabled  to  take  the  initiatory  step  in  suit  for 
recovery  of  duties,  full  payment  of  which  has  not  been  made,  and  delay 
indefinitely  the  decision  by  the  Genei-al  Appraiser  of  the  question 
raised  by  the  protest,  with  a  view  of  taking  advantage  of  decisions 
which  may  thereafter  be  made  in  other  cases,  thereby  defeating  one  of 
the  chief  purposes  of  the  administrative  act,  which  was  t<3  secure  the 
prompt  disposition  of  questions  arising  under  the  tariff  laws,  and  dis- 
courage the  filing  of  mere  speculative  protests. 
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TUis  brings  me  to  the  serious  and  important  question  for  considera- 
tion, namely,  whether  the  abuses  thus  stated  can  not  be  corrected  by 
an  instruction  from  the  Secretary  of  the  Treasury  to  the  collectors  of 
-customs  to  decline  to  recognize  a  protest  as  valid  in  any  case  in  which 
all  duties  have  not  been  paid  by  the  importer  within  ten  days  after 
liquidation. 

The  question  presented  is  to  be  determined  by  an  examination  of 
section  14  of  the  customs  administrative  act  of  June  10, 1890,  namely : 

'*  That  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties 
<3hargeable  upon  imported,  merchandise,  including  all  dutiable  costs 
and  charges,  and  as  to  all  fees  and  exactions  of  whatever  character 
<except  duties  on  tonnage),  shall  be  final  and  conclusive  against  all  per- 
sons interested  therein,  unless  the  owner,  importer,  consignee,  or  agent 
of  such  merchandise,  or  the  person  paying  such  fees,  charges,  and  exac- 
tions other  than  duties,  shall  within  ten  days  after,  'but  not  before,' 
such  ascertainment  and  liquidation  of  duties,  a«  well  in  cases  of  mer- 
<^haudise  entered  in  bond  as  for  consumptiou^  or  within  ten  daj'S  after 
the  payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied  with 
such  decision, « give  notice  in  writing  to  the  collector,  setting  forth 
therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or  pay- 
ment, the  reasons  for  his  objections  thereto,  and,  if  the  merchandise  is 
entered  for  consumption,  shall  pay  the  full  amount  of  the  duties  and 
charges  ascertained  to  be  due  thereon.  Upon  such  notice  and  payment 
the  collector  shall  tmnsmit  the  invoice  and  all  the  papers  and  exhibits 
connected  therewith  to  the  Board  of  three  General  Appraisers,  which 
shall  be  on  duty  at  the  port  of  New  York,  or  to  a  Board  of  three  General 
Appraisers  who  may  be  designated  by  the  Secretary  of  the  Treasury 
for  such  duty  at  that  port  or  any  other  port,  which  Board  shall  examine 
and  decide  the  case  thus  submitted,  and  their  decision,  or  that  of  a 
majority  of  them,  shall  be  final  and  conclusive  upon  all  persons  inter- 
ested therein,  and  the  record  shall  be  transmitted  to  the  proper  col- 
lector, or  person  acting  as  such,  who  shall  liquidate  the  entry  accord- 
ingly, except  in  cases  where  an  application  shall  be  filed  in  the  circuit 
court  within  the  time  and  in  the  manner  provided  for  *in  section  15  of 
this  act.'^ 

It  thus  appeal's  that  the  collector's  liquidation  and  ascertainment  of 
duties  is  conclusive,  unless  within  ten  days  after  such  liquidation  and 
ascertainment,  "as  well  in  cases  of  merchandise  entered  in  bond  for 
consumption,"  the  dissatisfied  importer  shall  protest,  ''and,  if  the  mer- 
chandise is  entered  for  consumption,  shall  pay  the  full  amount  of  the 
duties  and  charges  ascertained  to  be  due  thereon." 

It  is  upon  the  words  just  quoted  that  the  question  turns,  whether 
the  payment  of  duties  thereby  required  must,  like  the  prote^^t,  be  made 
within  ten  days  after  liquidation ;  or,  to  state  the  question  diflferently, 
whether  Congress  intended  to  favor  the  importer,  by  permitting  him 
not  only  to  have  possession  of  his  goods,  but  to  keep  the  Government 
out  of  its  revenue  at  pleasure,  or,  certainly,  until  judgment  could  be 
recovered  against  him  in  a  plenary  suit  outside  the  statute  of  June  10, 
1890,  for  it  is  precisely  this  advantage  that  is  given  the  importer  by  the 
decision  of  the  Board  of  General  Appraisers  of  November  26,  1890,  jis 
the  obstructive  practice  complained  of  shows. 

It  would  be  remarkable,  indeed,  that  such  a  result  should  flow  from 
a  statute  that  wiis  enacted  for  the  puipose  of  expediting  the  collection 
of  the  revenue  by  removing  the  impedimeuts  of  the  old  law. 
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Wliat  those  impediments  were  is  matter  of  common  knowledge,  but 
it  may  not  be  out  of  place  to  make  a  quotation  on  the  subject  from  the^ 
report  of  the  Committee  of  Ways  and  Means  of  the  House,  that  accom- 
panied the  act  of  June  10,  1890,  on  its  introduction  as  a  bill.  Th,e 
report  says,  with  regard  to  sections  14  kud  15,  as  follows : 

''These  sections  are  substituted  for  sections  2931  and  2932,  Ee vised 
Statutes,  and  are  in  substance  the  same  as  were  contained  in  the  bill 
fiaumliarly  known  as  the  'undervaluations  bill,'  which  passed  the  Senate 
at  the  first  session  of  the  Fiftieth  Congress  after  a  full  discussion  and 
practically  w^ithout  division.  The  Senate  committee  having  the  bill  in 
charge  reported  as.  follows  with  respect  to  these  two  sections : 

'^  'It  will  be  seen  that  the  prox)OsM  sections  are  a  radical  depaiture 
torn  the  existing  law.  They  substitute  for  the  decision  of  the  Secre- 
tary of  the  Treasury  in  all  cases  of  appeal  upofi  questions  of  classifica- 
tion and  rate  of  duty  and  ux)on  questions  as  to  fees,  charges,  and  exac- 
tions, the  decision  of  the  Board  of  Appraisers  provided  tor  in  the  pre- 
ceding section,  and  confei*  ux>on  said  Board  in  the  first  instance  exclusive 
jurisdiction  of  all  said  questions.  They  confer  upon  the  several  circuit 
courts  of  the  United  States  appellate  jurisdiction  upon  all  questions  of 
law  as  respects  claBsification  and  rate  of  duty,  with  a  final  determina- 
tion by  the  Supreme  Court  of  the  United  States  in  difficult  cases,  or  in 
cases  where  the  Attorney-Greneral  shall  be  of  opinion  that  the  matter  ia 
controversy  ^ould  be  appealed  thereto. 

'*'The  intent  and  purpose  qf  these  two  sections  is  to  afford  the  im- 
porter and  the  Government  a  speedy  decision  upon  every  question  of 
law  and  fact  that  can  arise  as  respects  the  prox)er  classification  of  mer- 
chandise and  the  rate  of  duty  to  be  charged  thereon.  It  is  believed 
that  these  two  sections  togetiier  will  render  substantial  justice  to  the 
importer  and  to  the  Government.' 

'F  *1*  'l»  •!*  *f*  H*  T* 

"The  Secretary  of  the  Treasury  in  his  last  annual  report  calls  espe- 
cial attention  to  this  condition  of  affairs,  and  says : 

"  'The  calendar  of  customs  suits  in  the  southern  district  of  New  York 
has  grown  so  large  that  there  is  no  reasonable  prospect  of  disposing  of 
them  in  this  generation^  A  merchant  who  has  suffered  an  illegal  exac- 
tion of  duties  can  not  hope  for  a  sx)eedy  trial  of  his  cause,  and  justice 
is  practically  denied  him.  The  laws,  which  were  ostensibly  enacted  to 
prevent  fraud  by  undervaluation,  promote  rather  than  suppress  this 
evil.'      ^ 

"It  should  be  said  that  some  of  these  suits  were  begun  as  early  as 
1S58,  It  is  impossible  to  compute  the  amount  involved,  so  that  the 
Government  is  menaced  with  unknown  obligations  amounting  to  many 
millions  of  dollars  and  always  increasing.  In  addition  to  these  suits 
there  are  more  than  30,000  protests  and  appeals  pending  in  the  Treasury 
Department  and  in  the  New  York  custom-house  dependent  on  this  liti- 
gation. 

**It  is  believed  that  the  proposed  sections  will  afford  claimants  a 
speedy,  just,  and  ef&cacious  remedy.  The  tribunal  in  the  first  instance 
will  be  composed  of  of&cers  selected  with  a  view  to  their  peculiar  fitness 
and  qualifications  for  the  duties  devolving  upon  them.  Their  time  and 
attention  will  be  given  exclusively  to  a  study  of  the  tariff  laws  and  to 
their  practical  application,  and  they  could  readily  hear  and  dispose  of 
the  cases  as  they  might  arise  in  an  intelligent  and  satisfactory  manner ; 
but  if  they  shall  make  a  mistake  as  respects  the  true  construction  of 
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the  statutes  relating  to  classification  and  rate  of  duty,  a  speedy  and 
efficacious  remedy  is  provided  for  a  review  of  their  decision  as  respects 
the  law  of  the  case,  their  findings  of  facts  being  conclusive  upon  the 
Government  and  the  importer/' 

.  This  extraneous  matter,  thus  authoritatively  presented,  it  is  my  duty 
to  consider,  because  statutes,  like  other  writings  containing  language 
admitting  of  doubt,  should  be  read  in  the  light  of  the  circumstances 
under  which  they  were  made,  that  we  may  put  ourselves  in  the  place 
of  the  legislature  and  view  the  subject-matter  from  its  standpoint.  Said 
Mr.  Justice  Bradley  in  delivering  the  opinion  of  the  court  in  Siemens 
V8.  Sellers  (123  TJ.  S.,  276,  385),  ''No  doubt  the  words  of  the  law  are 
generally  to  have  a  controlling  eflfect  upon  its  construction :  but  the 
interpretation  of  those  words  is  often  to  be  sought  from  the  surround- 
ing circumstances  and  preceding  history.''  The  same  court  said  in 
Piatt  vs.  Union  Pacific  Railroad  Company  (99  U.  S.,  48,  64) : 

*'  But  in  endeavoring  to  ascertain  what  the  Congress  of  1862  intended, 
we  must,  as  far  as  possible,  place  ourselves  in  the  light  that  Congress 
-enjoyed,  look  at  things  as  they  appeared  to  it,  and  discover  its  purpose 
from  the  language  used  in  connection  with  the  attending  circumstances.  . 
Guided  by  this  rule  of  construction,  as  well  as  by  others  universally 
recognized,  we  have  been  lead  unhesitatingly  to  the  conclusion  that 
the  deed  of  trust  or  mortgage  executed  by  this  company  in  1867  was  a 
"disposition  of  the  lands  granted  by  the  third  section  of  the  act  of  1862 
within  the  meaning  of  that  act." 

See  also,  to  the  same  effect,  Smythe  V8,  Fisk  (23  Wall.,  374,  380). 

Guided  now  by  this  safe  and  sensible  rule  of  interpretation,  all  doul5t 
seems  to  be  removed  as  to  the  intention  of  Congress  to  require  duties 
to  be  paid  in  full  within  ten  days  after  liquidation  to  make  the  im- 
porter's protest  available. 

Payment  of  duties  in  full  by  the  importer  protesting  being  a  condi- 
tion precedent  to  the  collector's  power  to  transmit  the  invoice  and 
other  papers  in  the  case  to  the  Board  of  General  Appraisers,  if  the 
importer  has  the  right  to  withhold  such  payment  at  pleasure,  the  right 
to  protest  may  be  used  for  obstructive  and  speculative  purposes,  and 
thus  the  evil  of  the  old  law  of  a  vast  and  unmanageable  accumulation 
of  disputed  questions  under  the  customs  laws  will  be  continued. 

Already,  and  as  a  consequence  of  the  decision  of  the  Board  of  General 
Appraisei-S/of  November  26,  1890,  there  is  a  large  accumulation  of  pro- 
tests which  are  kept  in  suspense  by  the  importei-s  withholding  payment 
of  duties,  and  so  preventing  their  tmnsmission  by  the  collector  to  the 
Board  of  General  Appraisers,  for  the  mere  chance  of  profiting  by  the  rul- 
ings of  the  Board  or  the  courts  in  other  similar  cases  prosecuted  in 
good  faith. 

The  contest  between  these  importers  and  the  Government  is  a  very 
unequal  one.  Before  it  begins  they  have  received  their  goods  and  sold 
them  with  the  duties  as  liquidated  included  in  the  price,  and  they  are. 
of  course,  content  to  wait  indefinitely  for  a  possible  refund  of  duties  in 
which  they  have  really  no  longer  am  interest,  because  the  consumer  has 
already  paid  them.  This  hoped-for  refund,  if  realized,  is.  as  experience 
indicates,  sometimes  liberally  divided  with  third  parties,  who  may  be 
said  with  truth  to  be  more  interested  in  the  contest  with  the  Govern- 
ment than  the  importers  themselves,  who  must  often  be  at  a  loss  to 
understand  on  what  ground  they  are  entitled  to  a  recovery  from  the 
Government.     But  the  real  party  in  interest  in  such  cases,  the  taxed 
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consumer,  the  remedy  of  the  law  unfortunately  does  not,  and  perhaps 
could  not,  practically  reach. 

On  the  other  hand,  the  Grovernnieut,  if  the  decision  of  the  Board  of 
General  Appraisers  in  question  is  sound,  is  compelled  to  wait  for  its 
revenue  until  it  shall  please  these  importei^s  td  bring  their  obstructive 
and  vexatious  inaction  to  a  close,  and  is,  furthermore,  compelled  to  re- 
main indefinitely  ignorant  of  the  extent  of  its  liabilities  in  this  respect, 
with  the  possibifity  of  being  suddenly  called  on  to  refund  the  lai*ge  sums 
represented  by  these  accumulations  of  unmeritorious  and  speculative 
protests. 

The  danjg:er  of  emlmrrassing  the  National  Treasury  by  sudden  demands 
of  this  kind  is  too  manifest  to  require  a  labored  argument,  in  the  light 
of  what  has  been  stated,  to  prove  that  one  of  the  primary  objects  of  the 
act  of  June  10,  1890,  was  to  provide  the  machinery  for  an  expeditious 
disposition  of  questions  growing  out  of  the  customs  laws. 

But  it  may  be  said  that  section  14  does  not  name  any  time  for  the  pay- 
ment of  the  charges  on  dutiable  merchandise,  but  only  requires  the  pro- 
test against  them  to  be  made  within  ten  days  after  payment,  and  that 
payment  in  full  of  such  charges  is  as  much  a  condition  precedent  to  the 
coUector's  power  to  transmit  protests,  etc.,  to  the  Board  of  General 
Appraisers  as  payment  of  the  duties  them^ielves,  and  that,  therefore, 
as  the  importer  may  put  off  indefinitely  a  hearing  before  the  Board  by 
withholding  payment  of  such  charges  alone,  it  could  not  have  been  the 
intention  of  the  act  to  require  the  prompt  payment  of  duties  iiv  full 
within  ten  days  after  liquidation,  since,  as  stated,  such  payment  without 
payment  of  the  charges  also  would  not  expedite  the  hearing  before  the 
Board  contemplated  by  the  protest. 

It  must  be  admitted  that  there  is  a  difference  in  the  language  of  the 
act  38  to  protests  against  the  collector's  ascertainment  of  duties  and  his 
decision  as  to  these  nondutiable  charges.  In  the  first  case,  the  protest 
must  be  made  within  ten  days  after  liquidation  of  duties,  and,  in  the 
second,  within  ten  days  after  payment  of  charges. 

But,  in  reality,  the  difference  is  only  apparent,  because,  when  we 
have  reference  to  the  established  course  of  business  as  to  the  payment 
of  these  charges,  we  find  that  the  importer  is  required  to  secure  their 
payment  by  depositing  wath  the  collector  beforehand  a  sura  sufficient  to 
cover  them.  It  is  plain,  therelore,  that  the  real  time  when  the  payment 
of  chaises  may  be  properly  said  to  be  made  is  when  the  liquidation  is 
completed,  for  it  is  not  until  then  that  the  collector  has  officially  deter- 
mined precisely  how  much  of  the  deposit  he  has  retained  for  their  pay- 
ment The  provision  of  section  14,  therefore,  declaring  that  the  protest 
against  nondutiable  charges  must  be  made  within  ten  days  after  payment 
of  them,  is  the  same  as  though  it  had  required  such  paj'ment  within  ten 
days  after  liquidation,  for  we  are  bound  to  presume  that  Congress  legis- 
lated with  full  knowledge,  of  this  well  established  couree  of  business. 

Indeed,  this  difference  of  phraseology  may,  perhaps,  be  satisfactorily 
accounted  for  on  the  theory  that  Congress  did  not  consider  the  term 
'*?i^ida<ton"  as  properly  applicable  to  charges  ascertained  and  fixed 
by  law,  and  therefore  requiring  no  calculation  or  liquidation  to  determine 
their  amount ;  and  it  must  be  conceded  that  to  have  employed  that 
term  to  indicate  the  process  by  which  the  amount  of  charges  was  to  be 
arrived  at  would  appear  to  be  unauthorized  by  any  recognized  previous 
use  of  the  term. 

But,  however  that  may  be,  there  is  so  essential  a  difference  between 
nondutiable  charges  and  ^duties,  the  latter  being  the  lifeblood  of  the 
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Government  and  the  former  in  no  way  affecting  its  vitality,  that  an 
argument  based  on  a  provision  of  law  relating  to  such  charges  can  not 
be  safely  relied  on  as  a  guide  to  the  meaning  of  another  provision  of 
the  same  law  relating  lo  duties.  Because  a  revenue  law  is  indulgent 
to  the  taxpayer  as  to  the  costs  and  charges  involved  in  collecting  his 
taxes,  it  by  no  means  follows  that  the  same  indulgence  is  extended  to 
the  taxes  themselves.  On  the  contrary,  we  know  that  it  is  the  universal 
policy  of  governments  to  require  prompt  payment  of  taxes,  and  to  pro- 
vide, also,  a  procedure  to  recover  back  afterwards  any  part  of  the  amount 
so  paid  that  is  decided  to  have  been  illegally  exacted. 

The  previous  law,  namely,  section  2931,  Revised  Statutes,  provided  a 
limitation  of  ninety  days  within  which  duties  were  to  be  paid  and  suit 
brought,  and  nothing  is  more  unreasonable  than  to  say  that  the  act  of 
June  10, 1890,  repealing  that  law,  intended  to  substitute  for  that  limita- 
tion of  ninety  days  the  uncertain  period  of  the  imi)orter's  pleasure,  or 
the  almost  equally  uncertain  period  within  which  the  Government  might 
collect  the  tax  by  a  suit  at  law,  supposing  the  delinquent  importer  should 
be  solvent  when  judgment  should  be  recovered. 

In  view  of  the  foregoing  considerations,  it  would  seem  manifest  that 
section  14  must 'be  understood  to  mean  that  the  collector's  liquidation 
of  duties  shall  be  final  and  conclusive  unless  the  importer,  consignee, 
or  agent  shall,  within  ten  days  after  such  liquidation,  as  well  in  cases  of 
merchandise  entered  in  bond  for  consumption,  make  protest  in  writing, 
and  in  cases  of  merchandise  entered  for  collsumption  shall,  within  said 
ten  days,  pay  the  full  amount  of  duties  and  charges  ascertained  to  be 
due  thereon.  In  other  words,  if  the  dissatisfied  importer  desires  to  make 
a  contest  as  to  the  action  of  the  collector  he  must  protest  and  pay  the 
duties  and  charges  in  full  within  ten  days  after  liquidation  where  the 
merchandise  is  entered  for  consumption,  or  he  must  protest  within  said 
ten  days  where  the  merchandise  is  entered  in  bond  only.  The  statute 
contemplates  two  classes  of  cases,  namely,  entries  in  bond  and  entries 
for  consumption,  and  the  language  used  must  be  taken  distributively, 
reddendo  singida  singulis.  Otherwise  the  next  provision  of  section  14, 
that  '^upon  such  notice  and  payment  the  o>ollector  shall  transmit  the  in- 
voice and  all  the  papers,"  etc.,  to  the  Board  of  General  Appraisers, 
must  be  interpreted  to  mean  that,  where  the  protest  relates  to  duties  on 
merchandise  entered  in  bond  only,  the  duties  must  be  paid  before  the 
case  can  be  sent  to  the  Board,  which  would  plainly  make  nonsense  of 
the  law,  by  confounding  two  classes  of  cases  whicii  Congress  intended 
to  keep  distinct  from^oue  another. 

This  view  of  the  statute  does  no  violence  whatever  to  the  language 
of  the  statute,  while  that  adopted  by  the  Board  of  General  Appraisers 
has  this  effect,  and  makes  the  statute  mean  what  its  history  shows  could 
not  have  been  in  the  contemplation  of  Congress. 

The  inconvenience  which  embarrasses  you  has  arisen  from  a  misin- 
terpretation, as  I  think,  of  section  14  by  the  Board  of  General  Ap- 
praisers and  the  collectors,  who  are  all  officers  of  your  Department, 
and  more  or  less  subject  to  your  authority  and  control,  by  virtue  of 
sections  249  and  251,  Revised  Statutes  of  the  United  States. 

Under  these  sections  you  have  full  power  to  instruct  collectors  to 
decline  to  recognize  as  valid  any  protest  against  an  assessment  of  duties 
on  merchandise  entered  for  consumption  where  the  duties  and  charges 
were  not  paid  in  full  within  ten  days  after  their  liquidation.  I  say 
nothing  as  to  whether  you  have  any  power  in  the  premises  over  the 
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Board  of  Greneral  Appraisers,  or  as  to  whether  that  Board  has  any  au- 
thority to  decide  the  question  under  consideration,  because  that  subject 
is  not  covered  by  the  question  submitted  for  opinion. 

In  conclusion,  I  hope  I  may  be  pardoned  for  going  outside  the  ques- 
tion presented  for  consideration,  and  making  the  suggestion  that  perhaps 
it  would  go  far  toward  correcting  the  evil  in  question  if  the  packages 
sent  to  the  appraisers'  stores  for  examination  and  valuation  should  be 
held  also  as  security  for  any  additional  amount  found  to  be  due  by  the 
importer  on  liquidating  the  entry.  You,  of  course,  are  much  better 
able  than  I  to  say  whether  the  suggested  departure  from  the  present 
practice  of  delivering  such  packages  to  the  importer  before  liquidation 
would  be  too  seripus  an  inconvenience  to  persons  engaged  in  the  im- 
porting business. 

Very  respectfully  yours, 

W.  H.  H.  MILLER, 

J  ttomey-  General. 

The  SECKETAKr  of  the  Treasury. 


C11525.) 

Circular. — Treatmeiit  of  printed  matter  imported  in  the  mails. 

Treasury  Department,  July  29,  1891. 

To  OoUectors  and  other  Officers  of  the  Customs: 

In  enforcing  the  provision  of  Circular  No.  106,  of  July  13,  1891, 
relative  to  the  treatment  of  dutiable  printed  matter  imported  in  the 
mails,  customs  officers  should  bear  in  mind  the  exceptions  to  such  pro- 
vision which  are  embraced  in  the  special  packet- post  treaties  now  in 
force  between  the  United  States  and  certain  other  countries.  These 
treaties  have  successively  been  promulgated  in  Department's  instruc- 
tions, and  will  be  found  embraced  in  the  following  synopses :  Canada, 
Synopsis  8726;  Mexico,  Synopsis  8977,  Barbados,  Synopsis  8641; 
Honduras,  Synopsis  8791 ;  Salvador,  Synopsis  9463 ;  Hawaii,  Synopsis 
9270;  Leeward  Islands,  Synopsis  9368;  Colombia,  Synopsis  9442;  Ja- 
maica, Synopsis  8512. 

O.  L.  SPAULDIXG, 

Assistayit  Secretary, 


(11526.) 

Liens  for  freight  or  merchandise  entered  for  loarehouse  ami  immediate  ex- 
portation. 

Treasury  Department,  July  29,  1891. 

8iR:  Referring  to  your  report  of  the  28th  of  March  last,  upon  the 
application  of  Messrs.  Carter,  Hawley  &  Co.,  for  the  acceptance  and 
62 
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enforcement  of  liens  for  freight  on  merchandise  entered  for  warehouse 
and  immediate  exportation,  under  article  783  of  the  Creneral  Regula- 
tions of  1884,  I  have  to  state  that,  upon  consultation  with  the  Solicitor 
of  the  Treasury,  the  Department  finds  no  good  reason  for  departing 
from  the  long-established  practice  which  excludes  from  the  operation 
of  section  10  of  the  act  of  June  10,  1880,  all  merchandise  reaching  our 
ports  ostensibly  for  transit  and  confines  its  application  to  merchandise 
in  which  the  Government  has  a  pecuniary  interest,  i.  e.,  merchandise 
intended  eventually  for  consumption  in  this  country. 

The  application  is,  therefore,  denied. 

Respectfully  yours,  O.  L.  8PAULDING, 

(6746/.)  Assistant  Secretmi/. 

Collector  of  Customs,  New  York. 


(11527.) 
Fines — En/orcenient  of,  by  custonns  officers. 

Treasury  Department,  July  2^^  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter  dated  the  25th  in- 
stant, stating  that  you  have  reported  to  the  United  States  district  at- 
torney a  violation  of  section  4472,  Eevised  Statutes,  on  the  part  of  the 
passenger  steamer  2>.  jff.  Fikej  in  transporting  coal  oil  unlawfully,  and 
that  the  district  attorney  has  notified  you  that  he  will  proceed  against 
the  owners  by  an  action  in  perso7iam. 

The  Department's  instructions  of  May  6,  1891  (Synopsis  11,114),  di- 
rected customs  officers  in  cases  of  violations  of  the  steamboat  laws  to 
'*  impose  and  demand"  the  penalties  provided  in  Title  LII,  Revised 
Statutes  of  the  United  States.  In  the  present  case  the  pecuniary  pen- 
alty is  coupled  with  the  penalty  of  imprisonment.  The  action  taken 
by  you  seems  to  have  been  in  accordance  with  law  and  with  the  De- 
partment's decision  dated  March  9,  1886  (Synopsis  7399).  The  words 
** impose  and  demand"  in  decision  11,114,  cited  above,  should  not  be 
construed  as  forbidding  a  customs  officer  to  report  cases  to  the  district 
attorney,  or  to  the  Department,  in  the  manner  mentioned  in  decision 
7399,  if  the  circumstances  reciuire  such  action.  It  will  be  the  duty, 
however,  as  heretofore,  **of  all  collectors  or  other  chief  officers  of  the 
customs,  and  of  inspectors  within  the  several  districts"  to  "enforce 
the  provisions  of  Title  LII,  Eevised  Statutes,  **  against  all  steamers 
arriving  and  departing."     (Section  4496,  Eevised  Statutes.) 

Eespectfully  yours,  O.  L.  SPAULDIXG, 

Assistant  Secretary. 
Surveyor  of  Customs,  St.  Louis,  Mo. 
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(11528.) 

Approving  common  cartier  bond  of  the  Southern  Galiforma  Railway  Coin- 

party. 

Tbeasury  Department,  July  30,  1891, 

Sib  :  The  Department  has  received  your  letter  of  the  24jth  instant, 
transmitting  the  bond  in  duplicate  of  the  Southern  California  Eailway 
CoQipany  as  a  common  carrier  for  the  transportation  of  appraised  mer- 
chandise in  bond,  said  bond  being  in  lieu  of  that  approved  December 
27,  1882,  of  the  California  Southern  Railroad  Compan}',  which  com- 
pany has  been  consolidated  with  the  company  first  named. 

The  bond  is  hereby  approved  and  onecopy  thereof  herewith  inclosed  to 
be  placed  upon  the  files  of  your  office.  You  will  note  the  fact  and  date 
of  the  bonding  upon  the  copy  of  the  bond  of  the  California  Southern 
Eailroad  Company  approved  as  above  stated,  December  27,  1882,  now 
in  your  possession,  and  retain  the  same  without  cancellation  to  meet 
any  liability  which  may  have  accrued  thereunder. 

Under  the  bond  hereby  approved  the  Southern  California  Eailway 
Company  is  authorized  to  transport  appraised  merchandise  in  bond  be- 
tween any  places  in  the  United  States  which  have  been  or  may  be  here- 
after designated  by  law  as  ports  of  entry  or  delivery,  in  suitable  cars  or 
vessels  owned  or  controlled  by  the  said  company  and  running  over 
such  connecting  lines  or  routes  as  may  be  necessary  to  reach  the  port 
or  ports  of  destination  named  in  the  entry  and  manifest  in  each  par- 
ticular case.  In  every  instance  where  other  cars  or  vessels  than  those 
owned  by  said  company  are  used  they  shall  be  distinctly  marked 
**  Southern  California  Railway  Company. '' 

Respectfullv  yours, 

A.  B.  NETTLETON, 

Assistant  Secj-eiary, 

Collector  of  Customs,  Boston,  Mass, 


(11529.) 

Weight  of  goods  paying  compound  duty. 

Treasury  Department,  July  30,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
in  which  you  request  to  be  informed  whether  weighable  merchandise 
paying  compound  rates  of  duty  can  be  withdrawn  from  warehouse  upon 
the  actual  weight  ascertained  on  the  wharf. 


Digitized  by 


Google 


922 

In  reply,  I  have  to  state  that  unless  the  importer  in  writing  accepts 
the  liquidated  weights,  and  waives  the  right  of  reweighing,  it  would 
be  necessary  to  ascertain  the  weight  upon  withdrawal. 
Bespectfully  yours, 

A.  B.  NETTLETON, 
(8451  /. )  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 


(11530.) 
Sahium  seine  or  gilling  twine. 

Treasury  Department,  Jiily  30,  1891. 

Sir  :  The  Department  duly  received  a  letter  from  the  United  States 
attorney  at  San  Francisco,  dated  May  11  last,  in  which  he  reports  the 
trial  of  the  suits  of  J.  R.  Leeson  vs,  J.  R.  Young,  administrator  of  the 
estate  of  E.  L,  Sullivan,  late  collector  of  customs  at  your  port,  which 
involved  the  classification  for  duty  of  salmon  seine  or  gilling  twine. 

Tho  suits  in  question,  it  appears,  were  numbered  3483  and  3503,  and 
were  commenced  in  October  and  November,  1884,  for  the  recovery  of 
$1,384.76,  claimed  to  have  been  illegally  collected  as  duties  on  said 
twine,  which  was  classified  for  duty  at  the  rate  of  40  per  cent,  ad  valorem, 
under  the  provisions  for  **flax  or  linen  thread,'^  in  paragraph  336,  act 
of  March  3,  1883,  while  the  importers  claimed  that  it  was  properly 
dutiable,  under  the  provisions  in  paragraph  347  of  said  act  for  *^  seines 
and  seine  and  gilling  twine,''  at  the  rate  of  25  per  cent,  ad  valorem. 

From  the  description  of  said  articles  it  appears  that  it  has  a  printed 
label  on  it  marked  '* salmon  net  twine,  14  ply,"  with  the  number  40  in 
the  corner,  and  is  made  of  first  quality  of  flax,  having  fourteen  small 
strands  or  threads  very  slightly  twisted  together  into  one  strand  or  cord 
of  twine  or  thread. 

The  evidence  presented  on  trial  of  the  cases  showed  that  it  was  manu- 
factured, imported,  sold,  and  used  mainly  for  making  seines  and  gilling 
nets,  and  that  it  is  known  to  the  trade  and  in  its  use  as  salmon  seine, 
and  seine  and  gilling  twine.  It  can  also  be  used  in  sewing  shoes,  sacks, 
etc.,  but  such  use  is  not  general. 

Judgment  having  been  entered  in  said  case  in  favor  of  the  plaintiff, 
and  the  Attorney- General  having  certified,  under  date  of  the  11th  in- 
stant, in  accordance  with  the  provisions  of  the  act  of  March  3,  1875, 
that  no  appeal  or  writ  of  error  will  be  taken  by  the  United  States  from 
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the  jadgment  of  the  circuit  court  in  said  cases,  the  Department  ac- 
quiesoes  in  the  decision^  and  you  are  hereby  authorized,  on  due  entry 
of  judgments,  to  take  the  necessary  stejw  for  their  settlement  and  i)ay- 
ment,  and  to  apply  said  decision  to  all  other  similar  cases  pending  at 
your  i)ort  where  the  requirements  of  law  as  to  protest,  appeal,  institu- 
tion of  suit,  etc.,  have  been  fully  complied  with. 
Respectfully  yours, 

A.  B.  NBTTLETON, 

(8593  R.)  Assistant  Secretary. 

Cou^EcroR  OF  Customs,  San  Francisco,  Cal 


[Omitted  from  December  Synopsis.] 

(11531.) 

Tonnage  tax  in  case  of  vessels  from  Germany  on  voyage  to  the  United  States 
landing  at  English  ports. 

Treasury  Department,  December,  16,  1890. 

Sir  :  This  office  is  in  receipt  of  your  letter,  dated  the  10th  instant, 
transmitting  the  appeal  (8142n)  of  Messrs.  Oelrichs  &  Co.  from  your 
asse^ment  of  tonnage  dues  at  the  rate  of  6  cents  per  ton  on  the  steam- 
ship Alter,  which  arrived  at  your  port  from  Bremen,  Germany,  via 
Soathampton,  England,  November  29,  1890. 

The  reports  jfrom  your  office  show  that,  as  stated  in  the  protest,  the 
vessel  neither  entered  nor  cleared  at  Southampton ;  that  the  visit  to 
Soothampton  was  apparently  deliberate  and  a  part  of  the  regular  trade 
of  the  line  to  which  the  vessel  belongs^  that  she  took  on  board  at 
Soathampton  one  box  of  musk,  one  case  of  precious  stones,  seventy- 
eight  passengers  and  their  baggage,  and  the  United  States  mail :  that 
a  sworn  entry  was  made  by  the  master,  as  required  by  the  regulations, 
showing  that  the  vessel  arrived  from  Bremen  and  Southampton,  and 
that  on  examination  of  the  papers  filed  with  the  British  consul  by 
masters  of  vessels  entered  at  New  York  from  Great  Britain,  it  does  not 
appear  that  any  paper  corresponding  with  the  clearance  issued  by  our 
customs  officers  is  granted  to  vessels  leaving  an  English  port. 

The  order  from  this  office,  approved  by  the  Secretary,  under  date  of 
November  26,  1890,  referred  to  in  your  letter,  and  which  authorized 
the  exemption  in  certain  cases  of  vessels  from  ports  in  Germany  touch- 
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ing  at  other  foreign  ports  on  tbe  voyage  to  the  United  States,  was  in- 
tended to  cover  cases  like  the  present,  and  I  am  constrained  to  decide 
that  yonr  action  in  imposing  the  tax  complained  of  by  Messrs.  Oelrichs 
&  Co.  was  erroneous. 

You  will  be  governed  accordingly,  applying  this  decision  to  all  simi- 
lar cases  arising  in  futura 
Bespectfully  yours, 

WM.  W.  BATES, 

Commissioner. 
Collector  of  Customs,  New  York. 


[Omitted  from  June  Synopsis.] 

(11532.) 

Circular. — Schedule  C—Claasification  of  foreign  countries  aiid  dependencieSy 
for  the  guidance  of  collectdrs  of  customs  in  rendering  to  the  Bureau  of 
Statistics  monthly  statements  of  imports  and  expoiis  hy  countries^  and  of 
vessels  entered  and  cleared  in  the  foreign  trade. 

Treasury  Department,  June  2,  1891. 

To  Collectors  of  Customs  and  others: 

The  following  schedule  exhibits  the  cUssification  of  foreign  countries 
and  dependencies  prescribed  for  monthly  statements  of  imports  and  ex- 
ports by  countries,  and  of  vessels  entered  and  cleared  in  the  foreign 
trade,  required  to  be  rendered  by  collectors  of  customs  to  the  Bureau 
of  Statistics  of  this  Department,  This  schedule  will  take  effect  on  the 
1st  day  of  July,  1891,  and  will  supersede  prior  schedales  on  this  subject. 

CHAELES  POSTER, 

Secretary. 
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SCHEDULE  C. 


Li^  of  fortign  countries  and  dependencies^  to  be  used  in  the  compilation  of  the  inontMy  state- 
memls  of  foreign  commerce^nd  navigation^  required  to  he  rendered  by  collectors  of  customs 
to  the  Bureau  of  Statistics^  Treasury  Department, 


iKarsucnoicB.— (a)  The  title  should  be  written  in  the  respective  statements  as  expressed  in 
this  sclied ale,  except  that  in  the  case  of  lonir  titles,  where  an  abbreviation  is  necessary,  the>lr«t 
twocr  three  toords  o(  the  printed  title  shoald  be  given .  thoa:  For  '* Quebec,  Ontario,  Manitoba. 
Rupert^s  Land,  and  the  Northwest  Territory/'  write  "Quebec,  Ontario,  etc./'  but  not,  "Ontario** 
or  '^ Quebec''  sinirly.  (6)  In  preparing  the  statements  of  navigation,  the  port  as  well  as  the  country, 
island,  or  colony  in  which  a  port  is  situated,  must  be  designated,  (c)  Special  care  should  be  exer- 
cised to  credit  ports  to  the  correct  nationality  when  islands  or  sections  of  a  country  belong  to 
more  than  one  guvernment.  For  instance,  in  the  case  of  the  island  of  St.  Martin,  vessels  and 
merchandise  from  Philiipsburg  should  be  credited  as  from  the  Dutch  West  Indies,  and  vessels 
and  merchandise  f^om  Minrigot  an  from  the  French  West  Indies. 


Cli 


or  titles  of  countries  to  be  entered  on 
the  statements  of— 


X     I" 
o 


(2)  Commerce,   on  Forms 
Nos.  1, 2, 4, 5, 6, 7, 8,  and  9. 


(3)  Navigation,  on 
Forms  Nos.  10, 11, 
12,  and  13,  as  per 
column  2,  with 
the  extensions  in- 
dicated in  this 
column. 


(4)  Countries  or  islands  embraced  in  the 
classes  or  titles  in  columns  2  and  8. 


1  Argentine  Republic. 

2  Austria-Hungary 

3  Belgium. 

4  Bolivia. 

5  Brazil.  - 


Including  Patagoni  i  on  the  Atlantic. 
Including  Bosnia  and  Herzegovina. 


6 
6a. 


Cestral  Am.  States- 
Costa  Rica. 


Guatemala. 


76. 

8 
8a. 


Honduras.. 


..'  Costa  Rioo  on  Ca- 

!      ribbean  Sea. 
.J  Costa  Rica  on  the 

.      Pacific. 

..  Guatemala  on  Ca-  ' 
ribbean  Sea.  I 

..|  Guatemala  on  the  I 
Pacific.  I 


y 

9fi. 


Kicaranga. 


9b. 
10 


Salvador. 


Chile... 
China . 


..I  Honduras  on  Ca- 
ribbean Sea. 

..'  Honduras  on  the 
Pacific. 

..'  Nicaragua  on  Ca-  I 
ribbean  Sea.  I 

..<  Nicaragua  on  the  j 
Pacific.  I 

I 
!       •  I 


Including  the  Bay  Islands  of  Ruatan, 

Utila,  Bonacca,  etc. 
Including  the  Bay  Islands  of  Ruatan, 

Utila,  Bonacca,  etc. 


13 
13a 


Columbia . 


136. 


I  Colombia    on    the 
Caribbean  Sea. 
Colombia    on    the 
Pacific. 


Including  Patagonia  on  the  Pacific. 

Chinese  Empire,  including  the  adjacent 
islands  of  Formosa,  Hainan,  etc.,  but 
excluding  Hongkong  and  Macao,  for 
which  see  British  and  Portuguese  Pea- 
sessions. 

New  Grenada  and  Panama. 


DE5«ARK  A5D  DEPEMDEX- 

Cltt—  1  I 

Denmark.  I  I 

Greenland,  Iceland,  and  |  { 

the  Faroe  Islands. 

Danish  West  Indies 1.....*. .St.   Croix,   St.   Joha,   and   St  Thomas 

I  I      Islands. 

Ecuador r  Including  the  GalApagos  Islands. 
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Schedule  G. — List  of  foreign  countries  and  dependencies^  etc, — ^Continued. 


B 


18 
18a 

18& 

19 

20 


24 


27 


Classes  or  titles  of  countries  to  be  entered  on 
the  statements  of^ 


(2)  Commerce,  on  Forms 
Nos.  1,2, 4, 5, 8, 7, 8,  and  9. 


France 'and  Dkpendbn- 

CIE9— 

France 


Miqnelon.  Langley,  and 

St.  Pierre  Islands. 
French  West  Indies 


French  Guiana. 
French  Bast  Indies.. 


French    Possessions   in 
Oceanica. 


French  Possessions  In 
Africa  and  adjacent 
islands. 


Germany  and  Dependen- 
cies— 


Germany.... 

German  Possessions  in 
Oceanica  and  Aftrica. 


Greece- 


Haiti. 

Hawaiian  Islands. 


(3)  Navigation,  on 
Forms  Noe.  10,  II, 
12,  and  13,  as  per 
column  2,  with 
the  extensions  in- 
dicated in  this 
column. 


(4)  Countries  or  islands  embraced  in  the 
classes  or  titles  in  columns  2  and  8. 


France  on  the  At- 
lantic. 

France  on  the  Med- 
iterranean. 


Including  Corsica. 


Including  Corsica. 

Off  the  south  coast  of  Newfoundland. 

Dealrade,  Guadeloupe,  I-es  Saintes.  Mar- 
tinique, Marie  Galante.  St.  Martin 
(north  part  of),  and  St.  Bartholomew 
Islands. 

Settlements  of  Chandemagore,  Karical, 
^Pondicherry,  and  Yanaon  on  the  east 
coaHt  of  Hindustan;  settlement  of 
Mah6,  on  the  west  coast  of  Hindustan  ; 
and  Possessions  in  Cochin  China,  and 
Kambodia,  Tongking,  and  Annam  in 
Farther  India. 

New  Caledonia  and  dependencies,  in 
Australasia;  Marquesas  and  Society 
Islands,  Tahiti,  Murea,  and  Raiatoa, 
Tubuai  and  Vavitao,  Wallis  Islands, 
Paumotu,  Gambier,  and  Rapa  Islands, 
and  Clipperton  Island  in  Pol>-nosia, 
and  all  other  French  Possessions  not 
elsewhere  specified. 

Algeria  and  Tunis  on  the  north  coast; 
settlement8  on  the  Senegal,  Goree,  Da- 
kar, etc.,  on  the  coast  of  Senegambia, 
and  Grand  Baasam,  Dalx>n,  Assini,  Ga- 
bun  and  Grand  Popo,  on  the  west 
coast ;  Porto  Novo  on  the  Slave  coast ; 
Obokh  on  the  east  coast  and  the  Gulf 
of  Taji\ra,  and  Reunion,  Mayotte.  and 
the  Komoro  Islands,  Nossi  Be  and  Ste. 
Marie  de  Madagascar,  off  the  east  coast. 


German  Empire,  including  Helgoland 
Island. 

Togo-Land,  the  Kamerun  region,  Ger- 
man South  West  Africa,  German  East 
Aftrica,  Kaiser  Wilhelm  Land  and  its 
dependencies,  comprising  the  northern 
part  of  South  East  New  Guinea,  in- 
cluding Long  Island.  Dampier  Island, 
and  several  other  small  islands  adja- 
cent; the  northerly  islands  of  the  Solo- 
mon Group. viz:  Bougaiuville,Choiseul, 
Ysabel,  and  several  smaller  islands; 
the  Bismarck  Archipelago,  including 
the  whole  of  New  Pommern  (formerly 
New  Britain),  New  Mecklenburg  (for- 
merly New  Ireland),  New  Laueuburg 
(formerly  the  Duke  of  York  Islands), 
and  the  Admiraltv,  Hermit,  New  Han- 
over, Fischer,  and  wsveral  smaller  adja- 
cent islands,  and  the  Marshall  Islands. 

Greece,  Ionian  Islands,  and  the  Grecian 
Archipelago  (including  the  Cydades, 
Euboea,  etc.). 
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Schedule  C. — List  of  foreign  countries  and  dependencies,  etc. —Continued. 


1 

a 

3 


I  or  titles  of  countries  to  be  entered  on 
the  ttatements  of— 


(2)  Commerce,  on  Forms 
Nos.  1, 2, 4A  A,  7, 8,  and  9. 


Italy  axd  Dkpehdskcis 


aD 


Italf.. 


dOa.. 

aofr. 


31 


Italian    Possessions 
Africa. 


in 


28  I  Japan 

I 

35  {  Kongo  Free  State. 
34  I  Korea. 

36  -  Libena. 

86  M  adacasoar. 

87  Mexico. 

87o 

zn> 


Nbthieslaxds  (Holland) 

ASD  DBPBXDKNCIES— 


88  I 
80 


41 


Netherlands. 

Dutch  West  Indies.... 


Dutch  Guiana. 
Dutch  East  Indies... 


42  Paraguay. 

43  Peru. 

I   POBTCGAL  AND  DSPXirDES- 

cnsB— 


Portugal. 

A  sores  and  Madeira  Is- 
lands. 
Portuguese  East  Indies 


(8)  Navigation,  on 
Forms  Nos.  10,  II, 
12,  and  13,  as  per 
column  2,  with 
the  extensions  in- 
dicated in  this 
column. 


(i)  Countries  or  islands  embraced  in  the 
classes  or  titles  in  columns  2  and  3. 


Including  the  islands  of  Sicily  aud  Sar- 

.  dinia,  £lba,  Pantellaria,  Lampedusa, 
etc.,  in  the  Meditertanean. 
Italy,  continental,    i 

lUIy,  insular i  The  islands  of  Sicily,  Sardinia,  Elba,  Pan- 

I      tellaria,  Lampedusa,  etc.,  in  the  Medi- 
terranean. 

'  Italian  possessions  and  protectorates  in 

I  AArica,  including  Massaua,  the  north- 
I  em  part  of  Somali  Land,  Abyssinia,  and 
I      other  territory. 

!  Including  the  Kiu  Kiu  and  the  Kuril 

'      Islands. 


Mexico  on  the  Gulf.j 

Mexico  on  the  Pa-  ■ 

cific.  I 


Including  the  Grand  Duchy  of  Luxem- 
burg. 

Oruba,  Buen  Ayre,  Curacao,  Saba,  St. 
Eustaclie,  and  St.  Martin  (south  part 
of)  Islands.  "^ 

Bali,  Banda,  Borneo,  except  North  Coast, 
and  the  islands  of  Anamba,  Banguey, 
Laut,  Natuna,  etc.  (except  Labuan,  for 
which  see  British  East  Indies),  adjacent 
to  Borneo;  Celebes,  and  the  islands  of 
Bambung,  Butong,  Kambina,  Pangan- 
sane,  Sangir,  Siao,  Sulla,  etc.,  adjacent 
to  Celebes;  Floris,  Java,  Lombok,  Ma- 
dura,tlieMolukka  (including  Amboina, 
Buro,  Ceram,  Gilolo,  Ternate,  etc.). 
New  Guinea  (west  part  of),  Solor, 
Sumba,  Sumbawa,  Sumatra,  and  the 
islands  of  Bangka.  Billiton,  Bintang, 
Karimon,  Lingga.Riouw,  Singkap,  etc., 
off  the  east  coast  of  Sumatra,  and  Be- 
roo,  Engano,  Mega,  Nias,  Pagai,  Ver- 
kins,  etc.,  oflTthe  west  coast  of  Sunuitra ; 
Timor  (southwest  part  of),  and  the  is- 
lands of  Benjoar,  Kanibl,  Kisser,  Rotto, 
Sava,  Simao,  Wetter,  etc.,  adjacent  to 
Timor;  and  other  islands  in  Malaysia 
belonging  to  the  Netherlands  not  speci- 
fied. 


.Settlements  of  Damaun,  Diu,  and  Goa,  on 
the  west  coast  of  Hindustan;  Macao 
Island,  off  the  coast  of  China;  Timor 
Island  (northeast  part  of),  etc.,  in  Ma- 
laysia. 
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Schedule  C. — List  of  foreign  countries  and  dependencies^  etc. — Continaed. 


Classes  or  titles  of  countries  to  be  entered  on 
the  statements  of— 


o 

I 

0 


(2)  Commerce,  on  Forms 
Nos.  1,2, 4, 5, 6, 7, 8,  and  9. 


Portuguese  Possessions 
in  Africa  and  adja- 
cent islands. 


(3)  XaTiffi^ion,  on  , 
Forms  Nos.  10, 11,  i 
12,  and  13,  as  per  ; 
column  2,  with 
the  extensions  in-  * 
dicftted  in  this 
column.  I 


(4)  Coimtries  or  islands  embraced  in  (he 
classes  or  tities  in  columns  2  and  8. 


49 


64 

54a' 


546 


Roumania. 

Russia    and    Dbpendeii- 

CIES— 

Russia  on  the  Baltic  and 

White  Seas. 
Russia  on  the  Black  Sea. 
Russia,  Asiatic. 


Santo  Domingo. 
Servia. 

Spain  and  Dependencies— 

Spain 


The  Cape   Verde   Islands;   Portuguese 
I      Guinea  (including  Bissao  and  a^^aoent 
'      territory  south  of  the  river  Gambia, 
I      and  the  Bissagos  Islands  off  the  ooasi) ; 
Whidah,  in  the  kingdom  of  Dahomey; 
I     the    kingdom   of   Angola   (including 
I      Landana  and  Kabinda):  the  coast  ter- 
I      ritory  fVom  the  mouth  of  the  Kongo  to 
'      Rtiy  de  Pina,  at  the  mouth  of  the  Ku- 
I      nene    (including    LoandA,   Benguela, 
'      MofloAmedes,  etc.),  and  the  islands  of 
I      Principe  and  St.  Thomas,  in  the  Qulf . 
of  G uinea.  in  Western  Africa :  the  prov- 
ince of  Mosambique  with  tne  region 
I     about  the  Lower  Zambesi  and  setAle- 
ments  along  that  river;   SofaJa,  and 
I      Delagoa  Bay  in  Eastern  Africa. 


'  Siberia,  including  Saghal in  Island;  Bok- 
hara and  Khiva. 


55  Cuba 

66  Puerto  Rico. 

57  Philippine  Islands. 

'  58  V  Canary  Islands. 

59  ,  Spanish  Possessions,  all 
I  other. 


I 

Including  the  Balearic  Islands. 

Spain  on   the  At^  i 

lantic.  .   . 

Spain  on  the  Med-  I  Including  the  Balearic  Islands. 

iterranean. 
Including  the  adjacent  Isla  de  Pinos. 


60  '  Sweden  and  Norway. 

61  Switzerland. 

'  TUEKBY    and    DEPENDEN- 

I  C1E8— 


62  I      Turkey  in  Europe .. 

63  I      Turkey  in  Asia 


!  I 

Turkey  in  Africa—  | 

64  Egypt.  , 

65  I         Tripoli. 


Ceuta  and  the  Presidios  of  De  Velez,  Me- 
lilla,  Ifni,etc.,in  Morocco,  on  the  north 
coast ;  the  islands  of  Fernando  Po  and 
Annobon,  in  the  Gulf  of  Guinea,  with 
the  coast  ttbout  Corisco  Bay;  and  the 
Sahara  Coast  Protectorate  from  Boca 
Grande  to  (South)  Cape  Blanco,  and 
other  Spanish  Possessions  in  Africa  not 
specifled;  Ladrone,  Caroline,  Sutu,  and 
Pelew  Islands,  in  Polynesia,  and  all 
other  Spanish  Possessions  not  else- 
where specifi<^. 


Including  the  tributary  states  of  Bulgaria 
and  Eastern  Roumelia,  and  island  of 
Kandia  in  the  Mediterranean. 

Asia  Minor,  Svria,  and  the  adjacent  is- 
lands of  Khios,  Lemnos,  Mytelene, 
Rhodes,  Samos,  etc.,  in  the  Mediterra- 
nean. 
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Schedule  C. — List  of  foreign  countries  and  dependencies,  etc. — Continued. 


I  or  titles  of  countries  to  be  entered  on 
the  statements  of— 


9 

ft* 


(2)  Commerce,  on  Forms 
Xos.  1, 2, 4, 5, 6, 7, 8,  and  9. 


Uhtted  KnrGDOM  and  Db- 

PENDEKCnSS— 


Engiand... 
Soetiand... 


TO 


71  ' 


72 
73 


75 


Ireland. 

Gibraltar. 

Dominion  of  Canada : 
Provinces  of— 
Nova  Scotia,  New 
Brunswick,  and 
Prince  Edward  Is- 
land. 

Quebec,  Ontario,  Mani- 
toba,  Rupert's  Land, 
and  the   Northwest 
Territory. 
British  Columbia. 
Newfoundland  and  Lab- 
rador. 
Bermuda. 


(3)  Navisation,  on  I 
FormsNo^.lO,ll, 
12«  and  13,  as  per  I 
column  2,  with  I 
the  extensions  in-  I 
dicated  in  this  ' 
column.  I 

I 


British  West  Indies, 


76 
77 

78 


British  Honduras. 
British  Guiana. 
British  India  and  East 
Indies. 


8D 


aoa. 


Hon|(kong. 

British    Possessions    in 
Australasia. 


Australia. 
New  Zealand 
Tasmania. 


(4)  Countries  or  islands  embraced  lii  the 
classes  or  titles  in  columns  2  and  S. 


England,  Wales,  the  Channel  Islands,  the 
isles  of  Wight  and  Man,  and  the  Scilly 
I      Islands. 

I  Scotland,  and  the  Hebrides,  Orkney,  and 
Shetland  Islands. 


Including  Cape  Breton  Island  and  the 
smaller  islands  of  Grand  Manan,  Cam- 
pobello,  etc. 


Including  Anticosti  and  the  Magd|ilen 
Islands. 


Inducing  Vancouver's  Island. 


Bermuda  Islands,  off  the  east  coast  of 
the  United  States. 

The  Bahamas,  including  the  Andros  Is- 
lands,Great  Abaoo,Great  Bahama,  New 
Providence,  Harbour  Island,  Great  Ina- 
gua,  Eleuthera,  Long  Island,  and  sev- 
eral smaller  islands;  Barbados,  Ja- 
maica, Turks,  Caicos,  and  the  Cayman 
Islands,  Morant  and  Pedro  Cays;  the 
Leeward  Islands,  comprising  Antigua, 
the  Virgin  Islands  (including  Anegada, 
Tortola,  Virgin  Gorda,  etc.),  Nevis, 
Anguilla,  Barbuda  and  Redonda,  Do- 
minica, Montserrat,  and  St.  Christo- 
pher ;  Trinidad,  Tobago,  the  Windward 
Islands,  comprisihg  Grenada,  St.  Vin- 
cent, the  Grenadines  (including  Car- 
riaoou,  Union,  Cannouan.  etc.);  St. 
Lucia  and  other  smaller  British  islands 
in  the  West  Indies  not  specified. 


India  (comprising  the  lower  province  of 
Bengal,  with  Assam,  the  Northwest 
Provinces  and  Oudh,  Punjab,  Central 
Province,  Burma,  Arakan,  Pegu,  Te- 
jiaaserim  with  adjacent  islands.Madras. 
Bombay,  Berdr,  Ajmere,  Koorg,  and 
British  Baliichistdn) ;  Ceylon;  the 
Straits  Settlements  (including  Penang, 
Wellesley  Province,  Perak,  Malacca, 
and  Singapore);  Lakadivh,  Maldivh, 
Andaman  and  Nikobar  Islands ;  Christ- 
mas and  the  Keeling  Islands:  Labuan; 
North  Borneo,  and  other  smaller  pos- 
sessions in  India  and  the  East  Indies 
not  specified,  and  the  protectorates  of 
the  native  states  of  Rujputana,  Central 
India  (includingGwalior,  Sindhia,  etc.), 
Hyder&bAd,  Mysore  Province,  and 
Munjpur. 

Australia,  New  Zealand,  and  Tasmania. 


and 
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Schedule  C. — List  of  foreign  countries  and  dependenciesj  etc.  —Continued. 


8 

•3 


S 
B 

9 


81 


Classea  or  titles  of  countries  to  be  entered  on  I 
the  statements  of—  I 


(2)  Commerce,  on  Forms 
Nos.  1,2, 4, 5, 6, 7, 8,  and  9. 


British  Possessions  in 
Africa  and  adjacent 
islands. 


Sla-.. 


8lc'. 

"1 


British  Possessions,  all 
other. 


(3)  Navigation,  on  | 
Forms  Nos.  10, 11,  I 
12,  and  18,  as  per 
column  2,  with  | 
the  extensions  in-  ' 
dlcated  in  this  I 
column. 


West  Ck>ast.. 


Cape  Colony.. 
East  Coast , 


84 
84a 


85 


Uruguay 

Venezuela 

All   other  countries 

ports  in  Europe. 
4.11   other    countries   and 

ports  in  Asia. 


and 


86 


All   other   countries   and 
t      ports  in  Africa.  ' 

•87  I  All  other  islands  and  ports. 


88 
89 
90 


Whale  JUheries. 

North  Atlantic 
whale  fisheries. 

North  Pacific 
whale  fisheries. 

AH  other  whale 
fisheries. 


(4)  Countries  or  islands  embraced  in  the 
classes  or  titles  in  columns  2  and  8. 


Sierra  Leone  and  settlements  on  the  river 
Gambia  in  Seneirambia,  Gold  (V>ast  (in- 
cluding the  towns  df  Cape  Coast  Castle, 
Elmina,  Al^kra,  Lagos,  etc.),  in  Upper 
Guinea,  on  the  west  coast;  Cape  Col- 
ony,  British  KafiVaria.  and  Natal,  on 
the  south  coast;  Ascension, St.  Helena, 
and  Tristan  da  Cunha  Islands,  off  the 
west  coast;  and  Amirante,  Mauritius, 
Rodriguez,  and  Seychelle  Islands,  off 
the  east  coast. 

Sierra  Leone  and  settlements  on  the  river 
Gambia  in  Senegambia,  Gold  Coast  (in- 
cluding the  towns  of  Cape  Coast  Castle, 
Elmina,  Akkra.  Lagos,  etc.),  in  Upper 
.Guinea,  Ascension,  St.  Helena,  and 
Tristan  da  Cunha  Islands. 

Cape  Colony,  British  Kaffraria,  and 
Natal. 

Amirante,  Mauritius  Rodriguez,  and 
Seychelle  Islands. 

Aden  Peninsula,  at  the  entrance  to  the 
Red  Sea;  Falkland  Islands,  off  the 
east  coast  of  South  America;  Malta, 
Gozo,  and  Cyprus  Islands,  in  the  Med- 
iterranean; Auckland,  ¥\JU  and  Nor- 
folk Islands,  and  other  British  Posses- 
sions not  elsewhere  specified. 

Including  its  adjacent  islands. 

Including  its  adjacent  islands. 

The  Balkan  States  are  elsewhere  speci- 
fied, etc. 

Afghanistan.  Arabia,  Baldchistdn  (not 
British),  Muscat,  Persia.  Native  and 
Independent  India,  and  East  Indies 
not  elsewhere  specified. 

Morocco,  Nubia,  Independent  Somali 
Land,  Zanguebar,  South  African  Re- 
public, Orange  Free  State,  etc. 

Tonga  and  Ooeanica,  not  elsewhere 
specified. 
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[Omitted  from  June  Synopsis.] 

(11533.; 

Circular. — Schedule  E—Clmsificaiion  of  commodities  for  the  guidance  of 
collectors  of  custonna  in  rendering  quarter-yearly  atatemenis  of  imports 
entered  for  consumption  to  the  Bureau  of  Statistics,  Treasury  DepaHinent. 

Tbeasury  Department,  June  2,  1891. 
To  Collectors  of  Customs  and  others: 

1.  The  following  schedule  exhibits  the  classification  prescribed  for 
qnarter-yearly  statements  of  imports  entered  for  consumption,  required 
to  be  rendered  by  collectors  of  customs  to  the  Bureau  of  Statistics  of 
this  Department.  This  schedule  will  take  effect  from  July  1,  1891, 
and  supersede  prior  schedules  on  this  subject. 

2.  This  schedule  has  been  prepared  solely  for  statistical  purposes, 
and  will  not  be  deemed  authority  for  deciding  the  rate  of  duty  properly 
chargeable  upon  any  imported  article  named  therein. 

3.  The  foUoVing  instructions  will  be  observed  by  collectors  and 
other  oflBcers  of  the  customs  in  the  preparation  of  their  statistical  re- 
turns of  imported  commodities  entered  for  consumption  rendered  to 
the  Bureau  of  Statistics  of  this  Department : 

4.  The  kinds  and  quantities  of  all  imported  articles  free  from  duty 
shall  be  ascertained,  by  entry,  made  upon  oath  or  affirmation  by  the 
owner,  or  by  the  consignee  or  agent  of  the  importer,  or  by  actual  ex- 
amination where  the  collector  shall  think  such  examination  necessary ; 
and  the  values  of  all  such  articles  shall  be  ascertained  in  the  same  man- 
ner in  which  the  values  of  imports  subject  to  duties  ad  valorem  are  as- 
certained.    (Customs  B^.,  1884,  Art.  1241.) 

5.  The  values  of  all  imported  articles  subject  to  specific  duties  shall 
be  ascertained  in  the  manner  in  which  the  values  of  imports  subject  to 
duties  ad  valorem  are  ascertained.     (Ibid,) 

6.  Section  19  of  the  kict  of  June  10,  1890,  prescribes  that  the  values 
of  imported  merchandise  subject  to  ad  valorem  rates  of  duty,  and 
duty  imposed  upon  and  regulated  in  any  manner  by  the  value  thereof, 
shall  be  *'the  actual  market  value  or  wholesale  price  of  such  merchan- 
dise as  bought  and  sold  in  usual  wholesale  quantities,  at  the  time  of 
exportation  to  the  United  States,  in  the  principal  markets  of  the  coun- 
try from  whence  imported,  and  in  the  condition  in  which  such  mer- 
chandise is  there  bought  and  sold  for  exportation  to  the  United  States, 
or  consigned  to  the  United  States  for  sale,  including  the  value  of  all 
cartons,  cases,  crates,  boxes,  sacks,  and  coverings  of  any  kind,  and  all 
other  costs,  charges,  and  expenses  incident  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment  to  the  United  States. '' 

7.  In  determining,  for  statistical  returns,  the  values  of  imported 
commodities,  care  should  be  taken  to  add  to  the  foreign  market  value 
of  free  merchandise  and  merchandise  subject  to  specific  rates  of  duty, 
as  well  as  to  merchandise  subject  to  ad  valorem  rates  of  duty,  the 
values  of  the  coverings,  and  other  costs,  charges,  and  expenses,  ro- 
quired  by  the  act  of  June  10,  1890,  to  be  added  to  the  actual  market 
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value  or  wholesale  price  of  such  merchandise  in  the  principal  mai'kets 
of  the  country  whence  impoited. 

8.  The  accounts  of  the  commerce  of  the  United  States  with  foreign 
countries  shall  comprehend  and  include,  in  tabular  form,  the  quantity, 
by  weight  or  measure,  as  well  as  the  amount  of  value,  of  the  various 
articles  of  foreign  commerce,  whether  dutiable  or  otherwise.  (E.  S., 
336.) 

9.  Collectors  will  make  a  preliminary  examination  of  all  import 
entries  *  *  *  of  merchandise,  and  when  found  inaccurate  or  in- 
complete, either  in  the  description  of  articles  or  in  omitting  proper 
quantities  or  values,  or  for  any  error  apparent  on  the  face  of  the  entry 
*  *  *  will  require  the  correction  thereof  before  completing  the 
entry.     (Customs  Eeg.,  1884,  Art.  1247.) 

10.  For  statistical  purposes  the  dat«  of  entry  will  be  regarded  as  the 
date  of  importation  of  merchandise.     (Customs  Reg.,  1884,  Art.  1249.) 

11.  Fractional  parts  of  quantities,  when  used  in  the  computation  of 
duties,  will  be  stated  in  decimals. 

CHARLES  FOSTER, 

Secretary. 

SCHEDULE  E. 

CLASSIFICATION  OF  IMPORTS  ENTERED  FOR  CONSUMPTION. 

Schedule  exhibiting  (he  dassiflcaUon  prescribed  for  the  statement  of  imports  entered  for  eon- 
sumption^  Form  No.  14,  required  to  be  rendered  quarter-yearly  to  the  Bureau  of  Statiriies 
by  collectors  and  surveyors  of  customs. 

Instructions.— The  numbers  in  the  left-hand  column  of  the  schedule  indicate  the  olaasea  in 
Schedule  A,  under  which  the  same  articles  should  be  returned  in  thb  monthly  statements  of  im- 
ported merchandise. 

In  this  schedule  tlie  ton  represents  2,240  pounds,  and  the  hundred-weight  112  pounds,  and  all 
weights  are  of  avoirdupois  standard. 

When  an  imported  article  is  to  be  returned  on  Form  No.  14,  Imports  Entered  for  Consumptioo, 
for  which  no  class  appears  in  this  schedule,  if  falling:' under  a  funeral  head  such  as  Manufaoiares 
of  iron  und  steel,  cotton,  flax,  hemp,  Jute,  wool,  silk,  etc.,  it  should  be  returned  under  one  of  these 
general  heads  in  iuztaposition  to  the  class  which  it  most  nearly  resembles,  giving  it  a  half  or  let- 
tered number.  If  it  does  not  appear  to  fall  under  any  one  of  these  general  groups,  it  may  be  re- 
turned in  its  alohabetical  order  m  the  general  statement  or  in  the  statement  or  unenumerated 
articles.  Form  No.  15. 


it 

,   d 

,-31 

t        ! 

rl     i' 

2 

1 

3 

4 

1        5 

1    ? 

8 
9 
10 
11 

12 
13 
14 
15 

Unit  of 
quantity. 

FREE  OF  DUTY. 

Lb. 

1 

Animals,  not  elsewhere  specified : 

Imix>rted  specially  for  breeding  purposes- 
Cattle    .                      

No. 

4 

Hon 

No. 

2 

Horses 

No. 

3 

Sheep 

No. 

4 

All  other 

1 
2 

Teams  of  immigrants,  not  including  harness,  tackle,  and  vehicles- 
Cattle 

Horses , 

No. 
No. 

4 

All  other 

No. 

Animali*.  wild,  intended  for  exhibition  in  zoological  collections  for 
scientific  and  educational  Durnosea  and  not  for  sale  or  orofit. 

Birds  .A 

4j 

Fowls,  land  and  water 

I/eeches. *........ 

■ 

Snails 
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Schedule  E.^—Clamification,  etc.,  of  imports  entered  for  consumption — Continued. 


1^ '  i . 


Claases. 


I  Unit  of 
{quantity. 


16 


18 


Fbke  of  dxtty— Continued. 
Articles  specially  Imported  (except  books) : 


21  I 


26l 

27  J 

28 
29 
30, 
31  I 


36 
ST 


39, 
40  ! 
41 
42  , 


Life-boats  and  life-savinfr  apparatus  specially  imported  by  societies  i 
incorporated  or  establishea  to  eneouraffe  the  savlngr  of  human  life ' 

Machinery  for  repair ' 

Philosophical  and  scientific  apparatus,  instruments  and  preparations ; 
statuary,  casta  of  marble,  bronze,  alabaster,  or  plaster  of  Paris ; 
paintings,  drawinffs,  and  etchinflrs,  specially  imported  in  good  faith  | 
for  the  use  of  any  society  or  institution  incorporated  or  established  , 
for  religions,  philosophical,  educational,  scientific,  or  literarv  pur-  | 
poseii,  or  for  encoura8:ement  of  the  fine  arts,  and  not  intended  for 
sale 

Plants,  trees,  ifhrubs,  roots,  seed-cane,  and  seeds,  imported  by  the  De- 
partment of  Afpricnlture  or  the  United  States  Botanic  Garden 

Revalia  and  ffem<«,  statues.  f>tatuary,  and  specimens  of  sculpture  spe-  , 
cially  imported  in  Rood  faith  for  the  use  of  any  society  incorporated 
or  eAtablMhed  solely  for  educational,  philosophical,  literary,  or  re- 
ligious purposes,  or  for  the  encouraKement  of  fine  arts,  or  for  the 
use  or  by  order  of  any  college,  academy,  school,  seminar>'  of  learn-  , 
inir,  or  public  library^ in  the  United  States i 

Specimen^  of  natural  history,  botany,  and  mineralogy,  imported  for 
cabinets  or  as  objects  of  science,  and  not  for  Sble j 

Works  of  art.  oollections  in  illustration  of  the  profo^ns  of  the  arts, 
science,  or  manufactui^es,  photosraphs.  works  in  terrsrootta,  parian,  , 
pottery,  or  porcelain,  and  artistic  copies  of  antiquities  in  metal  or 
other  material  imported  in  good  faith  for  permanent  exhibition  at  a  , 
fixed  place  by  any  society  or  institution  established  for  the  encotir-  I 
agement  of  tlie  arts  or  of  science,  and  all  like  articles  imported  in  , 
good  faith  by  any  society  oi*  association  for  the  purpose  or  erecting 
a  public  monument,  and  not  intended  for  sale,  nor  for  any  other 

W;>arpofle  than  herein  expressed : 
orks  of  art,  including  pictorial  paintings  on  glass,  imported  ex-  ' 
I>res8ty  for  presentation  to  a  national  institution,  or  to  any  State  or 
municipal  corporation,  or  incorporated  religious  society,  college,  or 
other  public  institution,  except  stained  or  painted  window-glass  or 

stained  or  painted  glass  windows 

Articles  the  growth,  produce,  and  manufacture  of  the  United  States,  re- 
turned :  I 
Barrels  of   American    manufacture,  exported  filled  with  domestic 

petroleum  and  returned  empty , No. 

Casks,  barrels,  carboys,  bags,  and  other  vessels  of  American  manu-  i 
facture  exported  filled  with  American  products,  or  exported  empty 

^nd  returned  filled  with  foreign  products,  not  elsewhere  specified 

Sbooks,  returned  as  barrels  or  boxes 

Spirits,  distilled  a. Pf.  gall. 

Tobacco  o— 

Lear Lb. 

Cigars M. 

Other  manufactured Lb. 

All  other  articles 

Art  educational  stops,  composed  of  glass  and  metal,  and  valued  at  not  , 

more  than  6  cents  per  gross '  Grose. 

Art  works,  not  elsewhere  specified,  the  production  of  American  artists  \ 

residing  temporarily  abroad 

Asbestos,  unmanufactured 

Asphaltum  and  bitumen,  crude Ton. 

Bells,  broken,  and  bell  metal  broken  and  fit  only  to  be  remnnXifactured 

Birds,  stuflTed,  not  suitable  for  milliner^'  ornaments,  and  bird  skins,  pre- 
pared for  preservation 

Bismuth Lb. 

Bladders,  crude,  and  all  integuments  of  animals  not  specially  provided  for.. 

Blood,  dried 

Bologna  sausages 

Bolting  cloths,  especially  for  milling  purposes,  but  not  suitable  for  the  ' 

manufacture  of  wearing  apparel 

Bones,  crude,  or  not  burned,  calcined,  ground,  steamed,  or  otherwise 
manufactured . 


Books,  maps,  engravings,  etchings,  and  other  printed  matter,  not  else- 
where specified : 
Books,  engravings,  photographs,  bound  or  unbound,  etchings,  maps, 
I            and  charts,  which  shall  have  been  printed  and  bound  or  manufac- 
>  tured  more  than  twenty  years  at  the  date  of  importation 


alf  duty  equivalent  to  unpaid  internal-revenue  tax  is  collected,  the  rate  of  such  tax  should  be 
nowB  and  the  aniount  collected  inserted  in  the  column  headed  "Additional,  etc.,  duties." 


Digitized  by 


Google 


_  '.     i 


934 


Schedule  E. — Clarification,  (tc,  of  imports  entered  far  coMumpiion — ContiDaed. 


-I 

II 


.a «  I 


Clasaes. 


;  Unit  of 
'quantity. 


I 


96 


96 


86 


13 


36 


32^ 


36  < 


45 


49 


Free  of  duty— Continued.  , 

Books,  maps,  engravinf^,  etchings,  and  other  printed  matter,  not  else-  * 

where  specified— Ot)n«nu«d.  I 

Books  and  pamphlets  printed  exclusively  in  languages  other  than  j 

English , 

Books  and  music,  in  raised  print,  used  exclusively  by  the  blind | 

.  Books,  engraving*,  photographs,  etchings,  bound  or  unbound,  maps 
and  charts  imported  by  authority  or  for  the  use  of  the  United  States,  | 

or  for  the  use  of  the  Library  of  Congress 

Books,  maps,  lithographic  prints,  and  charts,  specially  imported,  not  : 
more  than  two  copies  in  any  one  invoice,  in  good  faith,  for  the  use  i 
of  any  society  incorporated  or  established  for  educational,  philo-  i 
sophical,  literary,  or  religious  purposes,  or  for  the  encouragement  ' 
of  the  fine  arts,  or  for  the  use  or  by  order  of  any  college,  a<^emy,  j 

school,  or  seminar>'  of  learning  in  the  United  States | 

Books  or  libraries,  or  parts  of  libraries,  of  persons  or  families  from  , 
foreign  countries,  if  actually  used  abroad  by  them  not  less  than  one  { 
year,  and  not  intended  for  any  other  person  or  persons,  nor  for  8ale..| 

Books,  professional,  of  persons  arriving  in  the  United  States. 

Newspapers  and  perioaicals .- 

Brazilian  pebble,  unwrought  or  unmanufactured 

Breccia,  in  block  or  slabs 

Burr  stone,  in  blocks,  rough  or  unmanufactured,  and  not  bound  up  into 

millstones 

Cabinets  of  old  coins,  medals,  and  other  collections  of  antiquities. 

Chalky  unmanufactured 

Chemicals,  drugs,  and  dyes,  not  elsewhere  specified : 

Acids —  I 

Carbolic i ' 

Oxalic j 

Sulphuric,  which  at  the  temperature  of  exP  Fahrenheit  does  not  | 
exceed  the  specific  gravity  of  1.3fl0,  for  use  in  manufacturing 
superphosphates  of  lime  or  artificial  manures  of  any  kind,  or  { 

for  any  agricultural  purposes 

All  other,  used  for  medicinal,  chemical,  or  manufacturing  pur-  | 

poses,  not  specially  provided  for ■ 

Aconite | 

Albumen 

Alizarine,  natural  or  artificial,  and  dyes  commercially  known  as.aliz-  | 
arine  yellow,  orange,  gr^en,  blue,  brown,  and  black,  including  ex-  , 

tract  of  madder I 

Ambergris , 

Aniline,  arseninte  of. | 

Aniline  sails ' 

Annntto,  roucou,  rocoa,  or  Orleans,  and  all  extracts  of i 

Antimony  ore.  crude  sulphite  of. 

Argal,  or  argol.  or  crude  tartar I 

Arsenic  and  sulphide  of,  ororpiment 

Ashes,  wood,  and  lye  of.  and  beet-root  ashes I 

Articles  in  a  crude  state  used  in  dyeing,  not  specially  provided  for 

Balsams—  i 

Copaiva 

Fir,  or  Canada i 

Peru : 

Storax,  orsiyrax l 

Tolu ; 

All  other  crude •. ! 

Barks—  i 

Cinchona,  or  other,  from  which  quinine  may  be  extracted , 

All  other,  not  edible,  in  a  crude  state,  and  not  advanced  in  value  | 
or  condition  by  refining  or  grinding,  or  by  other  process  of  j 

niiinufacture,  not  specially  provided  for 1 

Baryta,  carbonate  of,  or  witherite i 

Bromine J 

Cadmium '. i 

Calamine 

Cantharides j 

Castor  or  castoreum... j 

Cerium [ 

Cinchona  bark,  alkaloids  or  salts  of—  I 

Cinchonidia 

Quinia,  sulphate  of, I 

Another i 

Civet,  crude 

Cobalt  and  cobalt  ore 

Cocculus  indicus I 


Ton. 


Lb. 
Lb. 


Lb. 


Lb. 
Lb. 


Lb. 
Lb. 
Lb. 

Lb. 
Lb, 
Lb. 
Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 

Lb. 


Lb. 


Lb. 
Oz. 


Oz. 
Ot. 
Oz. 
Oz. 
Lb. 
Lb. 
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5<  ■  5 


15  M 

i '    « 

17 1      ^^ 
"X      101 

16  ;     102 

17  103 
104 
106 
V» 

107 
lOS 
100 
110 
111 
112 

118 
114 
115 
116 
117 
118 
110 
120 
121 
122 
128 
124 
125 

126 

127 
128 
129 

lao 

181 
182 
183 
134 
135 
136 
187 
188 
1» 
140 
141 
142 
143 
144 
145 

*i      147 
27         148 


149 
ISO 
151 
158 

158 

154 

155 
156 


Glaisea. 


Unit  of 
quantity. 


Free  of  duty — Continued. 

Chemicals,  drugs,  and  dyes,  not  elsewhere  BpecxtieA—ConHnited, 

Cochineal 

Cryolite,  or  kryolith 

Cnbebs... 

Cudbear 

Cnttle-flsh  bone 

Dragon's  blood 

Dye  woods,  in  a  crude  state — 

•Camwood 

Fustia 

Logwood : 

Another..- 

Ergot. .'. 

Feldspar 

Fibrin,  in  all  forms 

Flowers  and  leaves,  in  a  crude  state,  not  specially  provided  for — 

Buchu  leaves 

Chamomile  flowers 

Rose  leaves 

Henna,  in  leaves 

Sumac,  unmanufactured ^ 

Another. 

Gums,  not  elsewhere  specified— 

Alos 

Amber,  unmanufactured,  or  crude  gum 

Arabic ^. 

Assafcetida 

Benzoin,  gamboge,  and  mastic 

Camphor,  crude 

Copal,  cowrie,  and  dammar 

cutch : 

Gambler,  or  terra 
Acammony,  or  resin  of. 

Shellac j 

Tragscanth I 

All  other  gums  and  gum  resins,  in  a  crude  state,  not  specially  pro-  I 

vided  for ! 

Indigo 

Iodine,  crude 

Ipecac I 

Iridium....* I 

Jalap ] 

Lac.  crude,  seed,  button,  and  stick 

Lac  dye 

Lao-spirits ' 

Lactarine 

Lemon,  lime,  and  sour  orange  juice < 

Lime,  chloride  of,  or  bleaching  powder 

Lime,  citrate  of. 

Litmus,  prepared  or  not  prepared i 

Madder  and  munjeet,  or  Indian  madder,  ground  or  prepared ' 

Mf^rnesite,  or  native  mineral  carbonate  of  magnesia I 

Magnesium I 

Manganese,  ore  of. 

Manganese,  oxide  of I 

Manna ' 

Mineral  waters,  all  not  artificial 1 

Musk,  crude,  in  natural  pod 

Nux  vomica j 

Opium,  crude  or  unmanufactured,  and  not  adulterated,  containing  1 

9per  centum  and  over  of  morphia [ 

OrcMl,  or  orchil  liquid 

Osmium ; ; 

Palladium 

Peel,  orange,  and  lemon,  not  preserved,  candied,  or  otherwise  pre- 


Lb. 

Ton. 

Lb. 

Lb. 

Lb. 

Lb. 

Ton. 
Ton. 
Ton. 
Ton. 
Lb. 


Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


Lb. 
Lb. 
Lb. 

Lb. 
Lb. 
Lb. 


Lb. 
Lb. 

Lb. 
Lb. 

Lb. 

Lb. 

Lb. 

Gall. 

Oz. 

Lb. 

Lb. 


pared . 

Pitch.  Burgundy 

Potash- 
Carbonate  of,  crude  or  black  salts 

Caustic,  or  hydrate  of,  not  including  refined,  in  sticks  or  rolls... 
Chlorate  of..' 


Lb. 

Lb. 
Lb. 
Lb. 


63 
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^, 


157 
t58 
159 

160 
161 
162 
163 
IM 
165 
166 
167 
168 
169 

170 
171 
172 
173 


174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 


187 
188 


190 
191 
192 
193 
191 
195 

196 
197 
198 
199 
200 
201 
202 

203 
204 
205 
206 

207 
208 
209 
210 
211 
212 
213 


Classes. 


ITolt  of 
qusntlt}'. 


Free  of  duty— Continued. 

Chemicals,  drugs,  and  dyes,  not  elsewhere  specified— CbnUnued. 
PoUksh—Gynlinued. 

Muriate  of. 

Nitrate  of,  or  saltpetre,  crude 

,        Sulphate  of,  crude  or  refined ' 

Roots,  m  a  crude  state,  not  elsewhere  specifiexi— 

Columbo 

Dandelion  

Gentian 

Licorice ' 

Orris,  or  iris 

Rhubarb 

Sarsauarilla * 

All  ottier,  not  specially  provided  for 

Safllower,  and  extract  of,  and  saffron,  and  extract  of,  and  saffron  cake.. 

Salacine 1 

Soda- 
Nitrate  of,  or  cubic  nitrate 

Chlorate  of. 

Sodium 

Stroiitia,  oxide  of.  and  protoxide  of  strontian  and  strohtianite,  or  min- 
eral carbonate  <»  Htrontia 

Sulphur— 

J  Lac,  or  precipitated 

Sulphur,  or  brimMone,  crude,  in  bulk 

All  other,  not  otherwise  provided  for 

Tonquin,  tonqua,  or  tonka  beans 

Turpentine,  Venice 

Uranium,  oxide  and  salts  of 

Vaccine  virus. 

Valonla 

Vanilla  beans 

Verdigris,  orsubucetate  of  copper 

Wax.  vegetable  or  mineral , 

Zafler 

I         All  other  drugs,  such  as  beans,  berries,  buds,  bulbs,  bulbous  roots,  ex- 
I  crcscences,  fruit*,  dried  fil)er8,  dried  insects,  grains,  herbs,  lichens, 

mosses,  nuts,  stems,  vegetables,  seeds,  aromatic,  and  seeds  of  mor- 
bid growth,  and  weeds,  nut  edible,  in  a  crude  lAate,  and  not  ad- 
I  vanocd  in  value  or  condition  by  refining  or  grinding,  or  by  other 

process  of  manufacture,  not  specially  provided  for .*. 

'  Chicory  root,  raw,  dried,  or  undried,  but  unground 

Clay,  common  blue  clay  in  ca<9k8,  suitable  for  the  manufacture  of  crucibles.. 

'  niifttone,  unmanufactured 

;  Coal: 

Anthracite 

I         Charcoal 

I  Cocoa,  or  cacao,  crude,  and  leaves  and  shells  of. 

C^offee. 


I  Copper  coins '. 

■  Copper,  old,  taken  from  the  bottom  of  American  vessels  compelled  by  ma- 

I      rinc  di.sHster  to  repair  in  foreign  ports 

I  Coral,  marine,  uncut,  and  unmanufactured 

I  Cork  wood,  or  cork  bark,  unmanufactured 

I  Cotton,  unmanufactured,  and  cotton  waste,  or  flocks -... 

Curling  stones,  or  quoits,  and  curling-stone  handles 

I  Curry,  and  curry  powder 

Diamonds  and  other  precious  stones,  rough  or  uncut 

I  Diamonds,  glaziers*  and  engravers'  not  set,  and  Jewels  to  be  used  in  the 

manufacture  of  watches , 

I  Diamond  dust  or  bort 

Eggs  of  birds,  fish,  and  insects 

Kgg»,  silk  worm's 

Fans,  common  palm-leaf. 

I  Farinaceous  substances,  and  preparations  of,  not  elsewhere  specified .'  '  '  " 

Arrow-root,  raw  or  unmanufactured 

Farina « 

Sago,  crude,  and  sago  flour '     '  '""* 

Tapioca,  cassava,  or  cassada. 


Fashion  plates,  engraved  on  steel,  or  copper,  or  on  wood,  colored  or  plain- 
Feathers  and  downs,  for  beds. 


Lb. 
Lb. 
Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


Lb. 


Ton. 
Lb. 


Lb. 

Ton. 

Ton. 

Lb. 


Lb. 
Lb. 
Lb. 
Lb. 


Lb. 

Ton. 

Ton. 

Ton. 

Lb. 
Lb. 


Lb. 


Lb. 
Dos. 

Lb. 
Lb. 
Lb. 
Lb. 


Felt,  adhesive,  for  sheathing  vessels.. 
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:g| 

1' 

46' 

214 
215 

44 

216 

46     '    217 

•0     ,    218 

46     j    219 

230 

221 

222 

96- 

223 
224 

225 

22ft 

227 

47 


51 -;l 


54 


57 


228 


242 
243 
244 


245 
246 


247 
248 


250 


251 
2S2 


254 

255 
256 
257 

258 


260! 


Classes. 


Unit  of 
quantity. 


,  Free  of  duty— Continued. 

Fertilizers: 

I         Apatite 

Bone  dust  or  animal  carbon,  and  bone  i^b,  fit  only  for  fertilising  pur- 


Guano..  

Kieserite,  kyanlte.  or  oyanite,  and  kainite 

Phosphates,  crude  or  native 

All  other  substances  used  expressly  for  manure 

Fish  not  elsewhere  specified : 

Fish  for  bait 

I>obetcrs,  canned  or  preserved  otherwise  than  in  oil.. 

Shrimps  and  other  shell  fish,  and  turtles 

Fish  bladders  or  fish  sounds .^. 

Flint,  flintu,  and  ground  flint  stones 

Flowers,  natural 

Fossils . 


Fruit  plants,  tropical  and  semi-tropical,  for  the  purpose  of  propagation  or 

cultivation •. ^. 

Fruits,  including  nutfi,  not  elsewhere  specified : 

Bananas , 

Currants,  Zaute  or  other 

Dates. , 

Olives,  green  or  prepared , 

Pineapples ...., 

Plantaind 

Tamarinds « 

All  other  fruits,  green,  ripe,  and  dried 

Nuts- 
Cocoa. , 

Cream  and  Brazil , 

Palm  snd  palm-nut  kernels 

Purs  and  fur  skins,  undressed 

Glass,  broken,  and  old  glasii,  which  can  not  be  cut  for  u«e,  and  fit  only  to 

be  remanufactured , 

Glafis  plates  or  disks,  rough-cut  or  unwrought,  for  use  in  the  manufacture 
of  optical  instruments,  spectacle,  and  eye-glasses,  and  suitable  only  for 

such  use.. ." , 

Child  and  silver  sweepings.^ 

Gk>ldbeaters*  molds  and  goldbeaters'  skins 

Grease,  and  oils,  such  as  are  commonly  used  in  soap  making,  or  in  wire 
drawing,  or  for  stuffing  or  dressing  leather,  and  which  are  fit  only  for 

such  uses,  not  specially  provided  for 

Gunny  bags  and  gunny  cloths,  old  or  refuse,  fit  only  for  reraanufacture 

(not  for  paper  stock) 

Gut,  catgut,  whip  gut,  or  worm  gut,  unmanufactured  or  not  further  man- 
ufactured than  in  strings  or  cords 

Hair,  not  elsewhere  specified  : 

Cleaned  or  uncleaned,  drawn  or  undrawn,  but  unmanufactured- 
Horse 

Cattle,  and  other  animals 

Human  hair,  raw,  uncleaned  and  not  drawn 

Hats,  bonnets,  and  hoods,  materials  for;  braids,  plaits,  laces,  and  similar 
manufactures,  composed  of  straw,  chip,  grass,  palm  leaf,  willow,  osier, 
sparterre,  or  rattan,  suitable  for  making  and  ornamenting  hats,  bonnets, 

and  hoods 

Hide  cuttings,  raw,  with  or  without  the  hair  on,  and  all  other  glue  stock.... 
Hides  and  skins,  other  than  fur  skins: 

Goatskins,  raw 

Hides,  raw  or  uncured,  whether  dry,  salted,  or  pickled,  and  other 

skins,  except  sheep-skins  with  the  wool  on 

Fish  skins 

Hones  and  whetstones 

Hoofs,  boms,  and  parts  of  horns,  unmanufactured,  and  horn  strips  and  tips.. 

Hop  roots  for  cultivation 

Household  effects  (except  books)  of  persons  or  families  from  foreign  coun- 
tries, if  actually  used  abroad  by  them  not  less  than  one  year ;  wearing 
apparel,  and  other  personal  effects  (not  merchandise);  implements,  in- 
*  struments,  and  tools  pf  trade,  occupation,  or  employment  in  the  actual 
possession  at  the  time  of  persons  arriving  in  the  United  States,  not  in- 
tended for  other  persons  or  for  sale 

Household  and  personal  effects,  not  merchandise,  of  citizens  of  the  United 

States  dying  in  foreign  countries 

Ice 


Ton. 

Ton. 
Ton. 
Ton. 
Ton. 
Ton.' 

Lb. 
Lb. 

Lb. 


Lb. 
Lb. 


Lb. 


Lb. 
Lb. 


Ton. 
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23 


68 
89 
96 


00 
61 


96 


96  I 
67  , 


o 

-i 
si 

o 


261 
262 
263 


266 
267 

268 
269 
270 
271 
272 
273 
274 
276 
276 
277 

278 
279 


281 

282 
283 
281 

285 
286 
287 
288 
289 

290 
291 

292 
293 
294 
296 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
909 
310 
3U 
312 
313 
314 
315 
316 
317 

318 
319 


Clames. 


I  Unit  of 
Iquaniifcjr. 


Fbkb  of  duty— Continued. 

India  rubber  and  gutta  percha : 

Outta  percha,  crude 

India  rubber,  crude,  and  milk  of. l 

India  rubber,  old  scrap  or  refuse  whidi  has  been  worn  out  by  use  and 

is  flt  only  for  renianufacture... > 

Indians^  froods  : 

Peltries  broujrbt  into  the  territories  of  the  United  States  by  Indians 

Goods  and  effects  of  Indians  passin)^  or  repassing  the  boundary  line  of  i 
the  United  States,  not  in  bales  or  other  packages  unusual  among  In-  i 

dians .- 

Iron  and  steel,  and  manufactures  of,  not  elsewhere  speoifled : 

Needles,  hand  sewing  and  darning j 

Shotgun  barrels,  forged,  rough-bored ! 

I\'ory,  not  sawed,  cut,  or  otherwise  manufactured :  | 

Animal ! 

Vegetable > 

Jet,  unmanufactured.. ; 

Joss  stick  or  Joss  light 

I^va,  unmanufactured ' 

Lithographic  stones,  not  engraved t 

Ix>adstones  and  magnets 

Manuscripts j 

Marrow,  crude j 

Matting  for  floors,  manufactured  from  round  or  split  straw,  including 

what  is  commonly  known  as  Chinese  matting 

Medals  of  gold,  silver,  or  copper,  such  as  trophies  or  prizes. i 

Meerschaum,  crude  or  unman ufaotured ; 

Minerals,  crude,  or  not  advanced  in  value  or  oondition  by  refining  or  : 

grinding,  or  by  other  process  of  manufacture,  not  specially  provided  for..' 

Models  of  inventions  and  of  other  improvements  in  the  arts,  including  j 

patterns  for  machinery 

Moss,  seaweeds,  and  vegetable  substances,  crude  or  unmanufactured 

Oakum , \ 

Oilcake ' 

Oils,  not  elsewhere  specified : 

Fixed  or  expressed—  i 

Almond  (sweet) ' 

Cocoanut 

Mace I 

Nut  oil.  or  oil  of  nuU,  not  otherwise  provided  for I 

Olive  oil  for  manufacturing  or  mechanical  purposes,  unfit  for  eat-  ' 

ing,  not  otherwise  provided  for i 

Palm !. I 

Sesame,  or  sesamum-seed  or  bene 

Volatile  or  essentials 

Almond  (bitter) 

Amber,  crude  and  rectified ■ 

Ambergris 

Aniline 

Anise,  or  anise  seed. 

Bergamot 

Cajeput I 

Caraway > 

Cassia  and  cinnamon 

Cedrat I 

Cliamomile , ■ 

Citronella  or  lemon  grass  i 

Civet ' 

Fennel , 

JasminCj  or  Jtvsimine j 

Juglandium I 

Juniper ; 

Lavender  and  aspic  or  spike  lavender 

I^moQ I 

Limes 

Neroli  or  orange  fiower i 

Orange I 

Rosemary  or  anthoss ^ ;.... 

Roses,  ottarof : 

Thyme,  or  origanum,  red  or  white 

Valerian I 

Ores,  not  elsewhere  specified : 

Emory I 

^id ; 


Lb. 
Lb. 


Lb. 


Lb. 
Lb. 


Lb. 


Cwt. 
Lb. 


Lb. 
Lb. 
Lb. 
Gall. 

Gall. 

Lb. 

Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Oz. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Oz. 
Lb. 
Lb. 

Cwt. 
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95 

-] 


70- 


71 
72 


78 


74 
75 


76 


77 
78 


821 
822 

323 
824 

325 

32ft 
827 
328 
329 


S90 
331 


834 

335 

336 

337 


340 
341 

342 
343 
344 
845 
346 

317 
318 
840 


854 
355 

356 

857 

858 


360 
361 


382 


364 

365 
366 
367 
368 
360 
370' 
871 
372 
373 
374 
375 
876 


Frkb  of  DUTY—Oontinued. 

Ores,  not  elsewhere  f>pecifled— Ccmltnued. 

Nickel  and  nickel  matte,  contaiuing  not  more  than  2  per  centum  of 
copper .\ 

SUver 

Sulphur  ore,  as  pyrite<*,  or  sulphuret  of  Iron  in  its  natural  state,  con- 
taining in  excess  of  25  per  centum  of  sulphur , 

Tin,  black  oxide  of,  or  cassiterite 

PsJm  leaf,  unmanufactured 

Paper  stock,  crude,  fit  only  to  be  converted  into  paper: 

Esparto  or  Spani8h  grass,  and  other  grasses,  ana  pulp  of,  for  the  maim- 
fai'ture  of  paper 

Junk,  old.-. 

Poplar  or  other  woods 

Rags  of  all  kinds,  other  than  wool 

AVaste  and  other  paper  materials,  including  all  grasses,  fibers,  waste, 
shavings,  cllppmgs,  old  paper,  rope  ends,  waste  rope,  waste  bag- 
ging, old  or  refuse  gunny  bagrs  or  gunny  cloth,  fit  only  to  be  con- 
verted into  paper 

Paraffine 

Parchment  and  vellum 

Pearl,  mother  of,  not  sawed,  cut.  polished,  or  otherwise  manufactured 

Pewter  and  Britannia  metal,  old,  and  fit  only  to  be  remanufactured....^ 

Piaster  of  Paris,  and  sulphate  of  lime,  unground 

Platinum  : 

Unmanufactured,  and  in  ingots,  bars,  sheets,  and  wire 

Vases,  retorts,  and  other  apparatus,  vessels,  and  parts  thereof,  for 

chemical  uses 

Plumbago 

Polishing  stones 

Pulu 

Pumice  snd  pumice  stone 

Quicksilver  flasks  or  bottle^,  of  either  domestic  or  foreign  manufacture, 

which  shall  have  been  actually  exported  from  the  United  States 

Quills,  prepared  or  unprepared,  but  not  made  up  into  complete  articles 

Rennets,  raw  or  unprepared 

Rotten  stone  and  tnpoli 

Sauerkraut '. 

Sausage  skins 

Seeds  and  plants,  not  elsewhere  specified : 

Anise  seed 

Bulbs  and  bulbous  roots,  not  edible 

Canary  seed 

Caraway  seed 

Cardamom  seed 

Cummin,  fenugreek,  and  fennel  seed 

Hemp  seed. .* 

Mustard  seed 

Orchids,  lily  of  the  valley,  asateas,  palms,  and  other  plants  used  for 
forcing  under  glass  for  cut  flowers  or  decorative  purposes 

Rape  seed '. .\ 

Sugar  beet  seed 

All  other,  except  medicinal  seeds,  not  specially  provided  for 

Shells  of  all  kinds,  not  cut,  ground,  or  otherwise  manufactured 

Silk,  unmanufactured : 

Cocoons 

Raw,  or  as  reeled  from  the  cocoon,  but  not  doubled,  twisted,  or  ad- 
vanced in  manufacture  in  any  way 

Waste  and  noils 

Skeletons,  and  other  preparations  of  anatomy 

Spices,  unground : 

Cassia  buda 

CaMsia  and  cassia  vera 

Cinnamon,  and  chips  of 

Cloves 

Clove  stems 

Ginger  root,  not  preserved  or  candied 

Mace 

Nutmegs 

Pepper,  black  or  white 

Pimento 

All  other,  not  specially  provided  for 

Spunk 

Spurs  and  stilts  used  in  the  manufacture  of  earthen,  porcelain,  and  stone 


Cwt. 


Ton. 
Cwt. 


Cwt. 
Lb. 


Lb. 
Lb. 


Lb. 
Ton. 

Lb. 

Ton. 
Cwt. 


Lb. 

Bush. 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 


Lb. 
Lb. 


Lb. 


Lb. 
Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
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II 


80 


81 


96 


ll 


m 


878 
379 
380 

381 


Classes. 


'  UnHIof 
quantity. 


1 
84  I 
85| 
86N 

^A 
88|' 

89    ' 
90 


384 
885 
886 
887 


Frbb  of  DtTTY— Continued.  I 

I 
Sugar,  not  elsewhere  specified,  and  molasses :  i 

Molasses I 

Sujfars,  all  nut  above  No.  16,  Dutch  standard  In  oolor,  tank  bottoms,  i 
suflrar  drainings,  and  sugar  sweepings,  sirups  of  cane  juice,  me- 
lada,  concentrated  melada,  and  concrete  and  concentrated  mo-  I 
lasses- 
Beet  Hugai^ 

Cane  sugar 

Maple  sugar 

Tanning  materials,  not  elsewhere  specified : 

Hemlock  bark 

Other  articles,  in  a  crude  state,  UMd  in  tanning,  not  specially  pro- 
vided for 

Tar  and  pitch : 

Coal  tar,  crude,  and  pitch  of  coal  tar 

Tar  and  pitch  of  wood 


Tea... 


390 
391 


894 


397  , 

398  ' 
399 

400  I 

401  I 

402  I 

403  , 

404  ' 


406  ; 

406  I 

407  I 

408  I 

409  . 

410  i 

411  ' 

412  , 
413 
414 

415  I 

416  < 


417 
418 
419 
420 
421 
422 
423 
424 
425 

426 
427 


428 
429 


Tea  plants 

Teeth,  natural,  or  unmanufactured 

Terra  alba,  or  bauxite 

Textile  grasses  or  fibrous  vegetable  substances,  not  elsewhere  specified : 
Unmanufactured— 

Itftleor  Tampiuo  fil>er 

Jute .'... 

Jute  butts 

Manila , - 

Sisal  gras-f 

Sunn «.... 

Another 

Manufactures: 

Coir  yarn 

Tin  in  bars,  blocks,  pigs,  or  grain  or  granulated 

Tinsel  wire,  lame  or  lahn ^ 

Tobacco  stems 

Turpentine,  spirits  of. 

Types,  old,  and  fit  only  to  be  remanufactured 

Wafers,  unmedicated 

Wax,  bees' 

Whalebone,  unmanufactured 

Wood,  unmanufactured,  not  elsewhere  specified: 
Cabinet  woods- 
Box 

Cedtir 

Ebony 

Oranadilla 

Lancewood 

Lignum-vitfc 

Mahogany 

Rose 

Sandal 

Satin 

All  other  cabinet  woods 

Brier  root  or  brier  wood,  and  similar  wood,  unmanufactured,  or  not 
further  manufactVired  than  cut  into  blocks  suitable  for  the  articles 

into  which  they  are  intended  to  be  converted 

Fence  posts , 

Firewood 

Handle  bolts  and  heading  bolts I 

Hop  poles } 

Logs  and  round  unmanufactured  timber I 

Railroad  ties | 

Shingle  bolts  and  stave  bolts 

Ship  planking I 

Ship  timber ^ ; 

Sticks,  joints  and  reeds- 
Bamboo,  unmanufactured 1 

India  malacca  joints,  not  further  manufactured  than  cut  into  suit-  j 
able  lengths  for  the  manufactures  into  which  they  are  intended  to  | 

be  converted 

Rattans  and  reeds,  unmanufaqtured i 

Sticks  of  partridge,  hairwood.  pimento,  orange,  myrtle,  and  other 
woods  not  otherwise  provided  for.  in  the  rough,  or  not  further 
manufactured  than  cut  into  lengths  suitable  for  sticks  for  um-  } 
brellas,  parasols,  sunshades,  whips,  or  walking  canes ] 


OaU. 


Lb. 
Lb. 
Lb. 

Oord. 


BbU 
BbL 
Lb. 


Lb. 


To». 
Ton. 
Ton. 
Ton. 
Ton. 
Ton. 
Ton. 

Lb. 
Lb. 
Lb. 
Lb. 
Oalk 


Lb. 
Lb. 


Cord. 


No. 
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I 

it 


^1 

Co 

o 


CIiMses. 


'  Unit  of 
quantity. 


Feke  of  duty— Continued. 


-{I 


4a>    Yanw i 

Articles  imported  firee  of  duty  under  the  reciprocity  treaty  with  the  Ha- 
waiian IftiandSf  act  of  Aug^ust  15,  1876 :  , 
Peanuts  and  other  ground  nuta—  I 

Kbelled Lb. 

Not  shelled Lb. 

Rice—  i 

Cleaned Lb. 

Vndeaned , Lb. 


431  i 

432  i 


483 
431 
435 
4» 

487 
438 
489 


Paddy. Lb. 

IT,  Dutch  standard  in  color,  above  No.  16 '  Lb. 

.1  Lb. 


Sugai 
Tallow 

All  other  articles  from  Hawaiian  Islands.. 
All  other  free  articles 


^1  p 


Cl 


Unit  of 
quantity.! 


Rate  of  dnty. 


99 


97 
99 


:} 


99 
289 

100 1 


8UBJBCT  TO  DUTY. 

440  Agate,  manufactures  of,  not  elsewhere  specified 
Animals,  not  elsewhere  specified : 

Cattle— 

441  One  year  old  or  less 

442  More  than  one  year  old 

443  Hogs 

Horses— 

444  I  Valued  at  less  than  $150  each 

445  Valued  at  $150  and  over 

446  Mules. 

447  Poultry 

Sheep— 

448  Less  than  one  year  old 

449  One  year  old  or  more 

450  Another 

451  Amber,  manufactures  of. 

Art  works,  not  elsewhere  specified :  I 

452  Paintings,  in  oil  or  water  colors 

453  Statuary |, 

4M  i  Beer,  extract  of. ; 

'  Beverages,  not  elsewhere  specified  : 

Cherry  juice,  and  other  fruit  Juice,  not  specially 

provided  for—  1 

455  Containing  not  more  than  18  per  cent,  of  ' 

alcohol. 
4^  '  Containing  more  than  18  per  ct.  of  alcohol..' 

I         Prune  juice  or  prune  wine —  . 

407  '  Containing  not  more  than  18  per  cent,  of  > 

alcohol.  I 

458  Containing  more  than  18  per  ct.  of  alcohol- 

Ginger  ale  and  ginger  beer— 

In  plain,  green,  or  colored,  molded  or  ' 
,  preMed  glass  bottlea—  , 

450  ;  Containing  each  not  more  than  ^  of  a 

pint. 
'460  Contain  ing  more  than  ^  of  a  pint  each 

and  not  more  than  l>4  pint«. 
461  Otherwise  than  in  such  lx>tUes,  or  in  such 

bottles  containing  more  than  ly.j  pints 
I  each. 

Lemonade,  soda  water,  and   other   similar 
waters— 
(  In  plain,  green,  or  colored,  molded  or  ' 

pressed  glass  bottles— 
•M2  I  Containing  each  not  more  than  %  of  a 

463  Containing  more  than  ^  of  a  pint  each 

i  and  not  more  than  1)^  pints. 


'  20  per  cent. 


No '  92  per  head. 

No $10  per  head. 

No !  $1.50  per  head. 

No ,  330  per  head. 

No '  80  per  cent. 

No 330  per  head. 

Lb 3  cents  per  lb. 

No ,  75  cents  per  head. 

No $1.60  per  head. 

20  per  cent. 

25|^rcent. 


15  percent. 

15  per  cent. 

Gall 20  per  cent. 


Gall 60  cents  per  gall. 

Pf.  gall ..  32.50  per  pf.  gall. 

Gall '  60  cents  per  gall. 

Pf.  gall ..  ^.50  per  pf.  gall. 

Doz I  13  cents  per  doz. 

Doz 26  cents  per  doz. 

Gall ,  50  cents  per  gall. 


Doz 13  cents  per  doz. 

Doz 26  cents  per  doz. 
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?3 


it 


28» 


101 


102 

108 

110 

104 
110 1 

105 
106 
107 
110 
106 
109 
111 

289| 

112 


118 


Clashes. 


Unit  of 
,  quantity 


464 


465 
466 


470 

471 
472 


478 
474 


475 

476 

477 
478 
479 
480 
481 
482 
483 
484 

485 

486| 

487  ' 

488  I 

489  j 
490 
491 
492 
493 
494 


289 
289  J 


495 
496 
497 
498 
499 
600 


501 


502  I 

503  , 
504 

605  I 


Subject  to  duty— Continued.  j 

Beverages,  not  elaewhere  specified— Ovn^inued. 

Lemonade,  aoda  water,  and  other  similar  I 

waters — CorUinued. 

Otherwise  than  in  such  bottles,  or  in  such  | 

l>ottle8  contAining  more  than  1>^  pints  '< 

each.  I 

Mineral  waters,  and  all  imitations  of  natural  i 

mineral  waters,  and  all  artificial  mineral  < 

waters  not  specially  provided  for—  , 

In  plain,  sfreen,  or  colored  glass  bottles —  ' 

Containing  not  more  than  1  pint 

Containing  more  than  1  pint  and  not 
more  than  1  quart. 
Otherwise  than  in  such  bottles,  or  in  bottles  | 
containing  more  than  1  quart.  i 

Blacking  of  all  kinds 

Bladders,  manufactures  of j 

Bone  and  horn,  manufactures  of,  not  specially  ' 

provided  for. 
Books,  and  other  printed  matter,  not  elsewhere  ■ 
specified : 
Books,  pamphlets,  bound  or  unbound,  maps, 
charts,  and  all  printed  matter  not  specially 
provided  for. 
Engravings,  bound  or  unbound,  etchings,  and   , 
photogmphs.  I 

Brass  and  manufactures  of:  ' 

Bars  or  pigs 

Old,  and  clippinfts  iVom  brass,  or  Dutch-metal, 
and  old  sheathing,  or  yellow  metal,  fit  only 
for  remanufacture. 
Manufactures  of,  not  specially  provided  for.... 
BreadstuflTs: 

Barley 

Barley,  pearled,  patent,  or  hulled 

Bran  and  mill  feed 

Bread  and  biscuit 

Buckwheat .j 

Buckwheat  flour 

Corn  and  maise 

Com  meal 

Macaroni,  vermicelli,  and  all  similar  prepara- 
tibns. 

•     Oato 

Oatmeal 

Rye 

Kye  flour 

Wheat 

Wlieat  flour , 

Bristles , 

Broom  corn  , , 

Brooms  of  all  kinds , 

Brushes  of  all  kinds,  including  feather  dusters 

and  hair  pencils  in  quills. 
Buttons  and  button  forms : 

Agate  buttons 

Glass  buttons 

Ivory,  vegetable  ivorj*,  bone  or  horn  buttons..' 

Metal  buttons i 

Pearl  and  shell  buttouM .1 

Shoe  buttons  made  of  paper,  board,  papier- 
mach6,  pulp,  or  similar  material  not  spec- 
ially provided  for,  valued  at  not  ezceeciing 
3  cents  per  gross. 
Button  formn:  Lastings,  mohair  cloth,  silk, 
or  other  manufactures  of  cloth,  woven  or 
made  in  patterns  of  such  size,  shape,  or  form, 
or  cut  in  such  manner  as  to  l>e  fit  for  buttons 
exclusively. 

Candle  pitch , 

Candles  and  tapers  : 

Of  wax 

All  other , 

Carbon 


Qall. 


Doe  . 
Doz  . 


Gall. 


Lb.. 
Lb.. 


Bush.  a.. 
Lb 


Rush.  a.. 

Lb 

Bush.  6.. 
Bush.  a.. 
Lb 


Bush,  c 

Lb 

Bush.  6.. 

Lb 

Bush.  d.. 

Bbl.  e 

Lb 

Ton 


Line... 
Gross.. 


Rate  of  duty. 


a  Of  48  lbs. 


6  Of  56  lbs. 


c  Of  32  lbs. 


d  Of  60  lbs. 


50  cents  per  gall. 


16  cents  per  doz. 
25  cents  per  doz. 

20  cents  per  gall. 

25  per  cent. 
25  per  cent. 
30  per  cent. 


25  per  cent. 


25  per  cent. 


l\<  cents  per  lb. 
l>i  cents  per  lb. 


45  per  cent. 

80  cents  per  bush. 
2  cents  per  lb. 
20  per  cent. 
20  per  cent. 
15  cents  per  bush. 
20  per  cent. 
15  cents  per  bush. 
20  cents  per  bush. 
2  cents  per  lb. 

15  cents  per  bush. 
I  cent  per  lb. 
10  cents  per  bush. 
}/i  cent  per  lb. 
2&  cents  per  bush. 
25  per  cent. 
10  cents  per  lb. 
98  per  ton. 
40  per  cent. 
40  per  cent. 

25  per  cent. 

60  per  cent. 

50  per  cent. 

45  per  cent. 

2V^ct8.  perli*e&25  p.  ct. 

1  cent  per  gross. 


10  per  cent. 


20  per  rent. 

25  per  cent. 
20  per  cent. 
20  per  cent. 

e  Of  196  lbs. 
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»3 


■o 


6       I 


CI 


Unit  of 


quantity. 

^1 I     _ 

Subject  to  duty— Continued. 


Rat«  of  duty. 


Carriages  and  f>art»  of: 

f      906  Wood  chief  value ' 35peroent. 

(•    807  Metal  chief  value 45  per  cent. 

!  Cement:  ' 

506  For  bicycles 20  per  cent. 

Roman,  Portland,  and  other  hydraulic — 
500  In  barrels,  sacks,  or  other  packages Lb. 

"*^      510  In  bulk Lb. 


•f' 


8  cts.  p.  100  lbs.  inoluding 
weight  of  bbl.  or  pkg. 
7  cents  per  100  lbs. 


511  I         Other Lb 20  per  cent. 

Chalk :  I 

C      512  Prepared,  precipitated,  French,  and  red Lb 1  cent  per  lb. 

(     613  Chalk  preparations,  all  other  not  specially   20  per  cent. 

provldea  for. 
,  Chemicals,  drugs,  dy<  s,  and  medicines,  not  elne- 
where  specified : 
Acids-  '  I 

Acetic,  or  pyroliffneous— 

514  HpeciAc  gravity  not  exceeding  1.047 Lb \}^  cents  per  lb. 

515  Specific  gravity  exceeding  1.047 '  Lb 4  cents  per  lb. 

*■  5  cents  per  lb. 

6  cents  per  lb. 
10  cents  per  lb. 
yi  cent  per  lb. 


124 


516  Boracic '  Lb.. 

517  Chromic i  Lb.. 

618  '  Citric Lb.. 

519  j  Sulphuric  or  oil  of  vitriol,  not  otherwise  ,  Lb.. 

Hpecially  provided  for.  i  i 

Sao  Tannic  or  tannin ,  Lb I  75  cents  per  lb. 

521  Tartaric „ Lb I  10  cents  per  lb. 

922  Alumina,  alum,  alum  cake,  patent  alum,  sul-     Lb A  cen^  P^r  ^^' 

phate  of  alumina,  and  aluminous  cake,  and 
alum  in  crystals  or  ground. 
Ammonia-^  '  ; 

528  Carbonate  of... ^ Lb i  1^  cents  per  lb. 

9ii  !  Muriate  of,  or  sal  ammoniac '  Lb ^  cent  per  lb. 

Sulphate  of Lb >^  cent  per  lb. 


508  Antimony,  as  regulus  or  metal '  Lb |  %  cent  per  lb. 

Bark  for  dying  or  tanning,  extracts  of— 

827  Hemlock Lb '  ^  cent  per  lb. 

628  Other  bark  not  specially  provided  for Lb >^  cent  per  lb. 

929  I         Bone  char,  suitable  for  use  in  decolorising   25  per  cent. 

sugars.  I 

Borax—  | 

580  '  Crude,  or  borate  of  soda,  or  borate  of  lime...    Lb 3  cents  per  lb. 

681  Refined !  Lb !  5  cents  per  lb. 

582  Calomel  and  other  mercurial  medicinal  prep-     Lb |  35  per  cent. 

arations. 

538  Camphor,  refined '  Lb 4  cents  per  lb. 

534  Chloroform Lb 25  cents  per  lb. 

115       535  Coal  tar  colors  or  dyes,  not  specially  provided  [ I  35  per  cent. 

for.  I 

586  '         C«>al  tar,  all  preparations  of,  not  colors  or '  20  per  cent. 

dyes,  not  specially  provided  for.  I 

637,         Cobalt,  oxide  of..T. Lb 30  cents  per  lb. 

588  Collodion,  and  all  compounds  of  pyroxylins...!  Lb i  50  cents  per  lb. 

589  Coloring  for  brandy,  wine,  beer,  or  other 50  per  cent. 

liquors.  , 

540  Copper,  sulphate  of,  or  blue  vitriol Lb '  2  cents  per  lb. 

541  Dextrine,  burnt  starch,  gum  substitute,  or  '  Lb 1)^  cents  per  lb. 

I  British  gum. 

Ethers—  I 

542  ;  Nitrous,  spirits  of Lb 25  cento  per  lb. 

ia4«{      543  Sulphuric I  Lb 40  cento  per  lb. 

544  Of  all  kinds,  not  specially  provided  for Lb 81  per  lb. 

Pish  glue  or  isinglass— 

545  Valued  at  not  above  7  cento  per  pound Lb '  \%  cento  per  lb. 

546  Valued  at  above  7  cento  and  not  above  3()     Lb 25  per  cent. 

cents  per  pound. 

547  Valued  at  above  30  cents  per  pound Lb 30  per  cent. 

(Gelatine— 

548  Valued  at  not  above  7  cento  per  pound Lb 1  %  cento  per  lb. 

549  Valued  at  above  7  cento  and  not  above  30      Lb 25  per  cent. 

cents  per  pound. 

650  Valued  at  above  30  cents  per  pound Lb 30  per  cent. 

a  Return  article  under  class  202,  or  274,  etc..  according  to  material  of  chief  value.    Repeat  for 
Bchedttle  £  the  daas  with  a  half  or  lettered  number,  if  there  are  importations  at  other  rates  of  duty. 
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116 


124 


m 


124 


661 
562 
663 

654 
656 

666 
657 
668 
689 
560 
561 
662 
663 

664 

665 
666 
667 

668 


660 
670 
571 
672 
573 

674 


124 


122 

124 

123 
124 


118        575 


576 
677 

578 
579 

580 
581 

682 


I 

I 
119    I 

122  ! 
120 

121  I 

122  I 
121  I 


684 
585 


586 

587 


592  I 
693 

594 ; 

595 

596  I 

597  ' 

598  I 

699  I 

600  , 

601  i 


Chemicals,  druga^  dyes,  and  medicines,  not  else- 
where vpeoiAed—CorUinued.  i 
Qlyoerine — 

Crude,  not  purified ' 

Refined ; 

Incense - 

Indigo—  I 

Auxiliary ! 

Carmtned 

Extracts  or  pastes  of. ! 

Substitute , 

Infants'  food 

Insect  powder  of  natural  flowers ' 

Insect  powder,  other | 

Iodine,  resublimed 

Iodoform ' 

Iron,  sulphate  of,  or  copperas ( 

Lead,  acetate  of— 

Brown ' 

White /. I 

Lead,  nitrate  of I 

Licorice,  extracts  of,  in  paste,  roils,  or  other 

form. 
Xx>g:wood  and  other  dyewoods,  extracts  and 

decoctions  of. 
Ma^esia — 

Calcined 

Carbonate  of,  medicinal 

Sulphate  of,  or  epsom  salts 

Milk,  sugar  of. 

Morphia,  or  morphine,  and  all  salts  thereof... 
Opium- 
Aqueous,  extract  of,  for  medicinal  uses,    . 
and  tincture  of,  as  laudanum,  and  all 
other  liquid  preparations  of,  not  spe-  | 
cially  provided  for. 
Prepared  for  smoking,  and  opium  con- 
taining less  than  9  per  cent,  of  morphia. 

Oxygen  » 

Phosphorus ' 

Potash—  I 

Bicarbonate  of.... 

Caustic  or  hydrate  of,  refined  in  sticks  or  I 
rolls.  I 

Chromate  and  bichromate  of 

Hydriodate,  iodide,  and  iodate  of. ' 

Nitrate  of,  or  saltpeter,  refined I 

Prussiate  of—  i 

Red ' 

Yellow 1 

Santonine,  and  all  salts  thereof  containing  80  ' 

per  cent,  or  over  of  santonine.  • 

Sodft—  1 

Bicarbonate  of,  or  supercarbonate  of,  or  | 

saleratus. 

Ricliromate  and  chromate  of ' 

Hydrate  of,  or  caustic 

Hal.  or  soda  crystals 

(Silicate  of,  or  other  alkaline  silicate ' 

Soda  ash i 

Sulphate  of— 

Glauber  salts 

Salt  cake,  or  niter  cake 

Strychnia,  or  strychnine,  and  all  saltn  thereof.., 
Sulphur- 
Refined 

Sublimed,  or  flowers  of. , 

Sumac- 
Extract  of 

Ground , 

Tartar— 

Cream  of,  and  patent 

Tartars  and  lees  crystals,  partly  refined... 
Tartrate  of  soda  and  potassa,  or  Rochclle  salts.. 


Lb.. 
Lb- 


Lb.. 
Lb.. 


Lb.. 
Lb.. 
Lb- 
Lb.. 
Lb.. 
Lb.. 
Lb.. 

Lb- 


Lb. 
Lb.. 
Lb.. 
Lb.. 
Oz.. 


Lb- 


Lb.. 

Lb.. 
Lb.. 

Lb.. 
Lb.. 
Lb.. 

Lb- 
Lb.. 
Lb.. 


Bate  of  duty. 


l^  cents  per  lb. 
4>4  cents  per  lb. 
20  per  cent. 

20  per  cent. 
10  cents  per  lb. 
^  cent  per  lb. 
10  per  cent. 
20  per  cent. 
10  per  cent. 
20  per  cent. 
30  cents  per  lb. 
$1.50  per  lb. 
^  cent  per  lb. 

3^  cents  per  lb. 
5>^  cents  per  lb. 
3  cents  per  lb. 
5>^  cents  per  lb. 

1^  cent  per  lb. 


8  cents  per  lb. 
4  cents  per  lb. 
A  cent  per  lb. 
8  cents  per  lb. 
50  cents  per  ox. 

40  per  cent. 


812  per  lb. 

10  per  cent. 
20  cents  per  lb. 

25  per  cent. 
1  cent  per  lb. 

8  cents  per  lb. 
50  cents  per  lb. 
1  cent  per  lb. 

,  10  cents  per  lb. 
5  cents  per  lb. 
I  f2.50  per  lb. 


Lb 1  cent  per  lb. 


Lb.. 
Lb.. 
Lb.. 
Lb.. 
Lb.. 


Ton... 
Ton... 
Oz 

Ton... 
Ton... 


Lb- 
Lb.. 

Lb- 
Lb.. 
Lb- 


3  cents  per  lb. 
1  cent  per  lb. 
li  cent  per  lb. 
V|  cent  per  lb. 
%  cent  per  lb. 

$1.25  per  ton. 
$1.26  per  ton. 
40  cents  per  oc 

SS  per  ton. 
$10  per  ton. 

i  ^  cent  per  lb. 
j  A  cent  per  lb. 

6  cents  per  lb. 
I  4  cents  per  lb. 
i  3  cents  per  lb. 
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it?', 


ClfkBBea. 


Unit  of 
qiiantity. 


I  (KB 


6M 


2»      aD7 
I 
[I   006 

f,  009 
125]     «<> 

[  eu 


m\ 


127 


i« 


812 

614' 
615 


,     616, 

l|   617 

618| 
«19 

mi 


04 


I  ScBjKCT  TO  DUTY— Continued. 

Chemicals,  drugs,  *^j?®^*  '^"^  medicines,  not  else- 
I     where  specified— Cicmlintced. 

All  other,  not  specially  enumerated  or  pro- 
I  vided  for : 

I  Barks,    beans,    berries,   balsams,    buds, 

bulbs,  and  bulbous  roots,  and  excres- . 
cences.  such  as  nutgalls,  fruits,  flowers, 
I  dried  fibers,  grains,  gums,  and   gum 

resins,    herbs,  leaves,  lichens,  mosses, 
I  nuts,  roots  and  stems,  spices,  vegetables. 

I  seeds  (aromatic,  not  garden  seeds),  ana 

seeds  of  morbid  growth,  weeds,  woods 
!  used  ezpresslv  for  dyeing,  and  dried 

insects,  any  of  the  foregoing  which  are 
not  edible,  but  which  have  been  ad- 
vanced in  value  or  condition  by  refin- 
ing or  grinding,  or  by  other  process  of 
manufacture. 
Preparations  or  products  known  as  alka^ 
lies,  and  alkaloids,  and  all  combina- 
tions of  the  same,  and  all  chemical  oom- 
'  pounds  and  salts,  by  whatever  name 

known. 
Preparations,  medicinal,  including  me- 
I  dicinal  proprietary  preparations — 

I  Of  which  alcohol  Is  a  component  part, 

or  in  the  preparation  of  which  aloo- 
I  hoi  is  used. 

Of  which  alcohol  is  not  a  component 
part. 
Chiconr  root,  burnt  or  roasted,  ground  or  granu- 
I     lated,  or  in  rolls,  or  otherwise  prepared. 
Chocolate,  other  than  confectionery  and  sweet- 
ened chocolate. 

Cider „ 

Clays  or  earths: 

China  dav,  orkaollne 

Unwrought  or  unmanufactured,  not  specially 

provided  for. 
Wrought  or  manufactured,  not  specially  pro- 
vided for. 
Clocks  and  watches,  and  parts  of: 

Chronometers,  box  or  ship^s,  and  parts  thereof. 
Clocks,  and  parts  of— 

Metal,  chief  value 

Wood,  chief  value 

Marble,  chief  value 

Watches,  and  parts  of— 

Watches 

Watch  cases,  movements,   glasses,   and 
I>arts  of  watches. 
Coal  and  coke 


Lb.. 


Bate  of  duty. 


10  per  cent. 


Lb.. 
Lb.. 


Qall. 


Ton.. 
Ton.. 


as  per  cent. 


60  cents  per  lb, 

25  per  cent. 

2  cents  per  lb. 

I  2  cents  per  lb. 

5  cents  per  gall. 

'  18  per  ton. 
tl.00  per  ton. 


Bituminous  coal  and  shale 

Slack,  or  culm  of  coal,  such  as  will 

through  a  half-inch  screen. 
Coke. 


pass 


» 


129 
230 


Lb.. 


Cocoa,  prepared  or  manufactured,  not  specially 
providedfor. 

Coffee,  essences  or  extracts  of. 

Coffee,  substitutes  for :  Dandel  ion  root  an  d  acorns, 
prepared,  and  other  articles  used  as  coffee,  or  as 
substitutes  for  coffee,  not  specially  provided  for. 
Collodion,  manufactured : 

In  finished  or  partly  finished  articles 

Rolled  or  in  sheets,  but  not  made  up  into  ar- 
ticles. 
Ck>pDer.  and  manufactures  of: 

Otea  (fine  copper  contained  therein) 

Segalus  of,  and  black  or  coarse  copper,  and 
copper  cement,  fine  copper  contained  therein. 
I       Old,  ill  only  for  reman ufacture,  and  clippings 
from  new  copper.    • 

a  Of  28  bushels,  80  ll)S.  to  the  bushel, 


Ton $8  per  ton. 


Tono..... 
Ton  a,....; 


Ton.. 
Lb.... 


10  per  cent. 

45  per  cent. 
35  per  cent. 
60  per  cent. 

25  per  cent. 
25  per  cent. 


75  cents  per  ton. 
90  cents  per  ton. 

20  per  cent. 
2  cents  per  lb. 

20  per  cent. 
1^  cents  per  lb. 


Lb.. 
Lb.. 


Lb.. 
Lb.. 


60  cts.  per  lb.  &  25  p.  ct 
60  cents  per  lb. 

}4  c«nfe  P^^  lb. 
1  cent  per  lb. 


Lb 1  cent  per  lb. 
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IdO 


181 


137 


188 


132 


ISdx 


132 


133^ 


132 
183 


080 

631 
682 


634 


Glasses. 


i  Unit  of 
quantity. 


Rate  of  duty. 


I 


640  I 

641  , 

642  I 

643  I 

644  ; 

645  , 
646 

647 ; 

1 

I 

648  I 
I 

649  I 
660  I 


661  I 


653  I 


654 


SUBJBCT  TO  DUTY— Continued. 

Copper,  and  manufactures  of— -CoiUinued. 

uomposltion  metal,  of  which  copper  is  a  com- 
ponent material  of  chief  value,  not  specially 
provided  for. 
Plates,  not  rolled,  bars,  inffots,  Chile  or  other 
pigs,  and  In  other  forms,  not  manufactured, 
not  specially  provided  ror. 
Plates,  rolled,  called  brazier's  copper,  sheets, 

rods,  pipes,  and  copper  bottoms. 
Sheathing  or  yellow  metal,  of  which  copper 
Is  the  component  material  of  chief  value, 
and  not  composed  wholly  or  in  part  of  iron 
ungalvaniased. 
Manufactures,  articles,  or  wares,  not  specially 
provided  for,  composed  wholly  or  in  part  of 
copper,  whether  partly  or  wholly  manufac- 
tured. 
Coral,  manufactures  of,  not  elsewhere  specified.... 
Cork,  manufactured :  ^ 

Bark,  cut  Into  squares  or  cubes 

Corks 

Other  manufactures 

Cotton,  manufactures  of : 

Thread,  yam,  warps,  or  warp  yarn,  whether 
single  or  advanced  beyond  the  condition  of 
single,  by  grouping  or  twisting  two  or  more 
single  yarns  together,  whether  on  beams  or 
in  bundles,  skeins,  or  oops,  or  in  any  other 
>  form — 

Valued  at  notexceeding  25  cents  per  pound. 
Valued  at  over  25  and  not  exceeding  40 

cents  |>er  pound. 
Valued  at  over  40  and  not  exceeding  50 

cents  per  pound. 
Valued  at  over  50  and  not  exceeding  60 

cents  per  pound. 
Valued  at  over  60  and  not  exceeding  70 

cents  per  pound. 
Valued  at  over  70  and  not  exceeding  80 

cents  per  pound. 
Valued  at  over  80  cents  and  not  exceeding 
$1  per  pound. 

Valued  at  over  $1  per  pound 

Thread  on  spools,  100  yards  on  each  spool 

Carpets  and  carpetings 

Cloth— 

Not  exceeding  50  threads  to  the  square 

Inch,  counting  the  warp  and  filling— 

Not  bleached,  dyed,  colored,  stained, 

painted,  or  printed,  valued  at  6>^ 

cents  or  less  per  square  yard. 

Bleached,  valued  at  9  cents  or  less  per 

square  yard. 
Dyed,  colored,  stained,   painted,  or 
printed,  valued  at  12  cents  or  less 
per  square  yard. 
Exceeding    50   and   not    exceeding    100 
threads  to  the  square   inch,  counting 
the  warp  and  filling— 
Not  bleached,  dyed,  colored,  stained, 
painted,  or  printed,  valued  at  6>4 
cents  or  lens  per  square  yard. 
Bleached,  valued  at  9  cents  or  less  per 

square  yard. 
Dyed,    colored,  stained,  painted,  or 
printed,  valued  at  12  cents  or  less 
per  square  yard. 
Not  exceeding  100  threads  to  the  square 
inch,  counting  the  warp  and  fillings 
Not  bleached,  dyed,  colored,  stained, 
painted,  or  printed,  valued  at  over 
6>^  cents  per  8<iUAre  yard, 
Bleiiched,  valued  at  over  9  cents  per 
square  yard. 


Lb- 
Lb.. 

Lb.. 
Lb.. 


Lb.. 
Lb.. 


1  cent  per  lb. 

I 
1%  cents  per  lb. 

35  per  cent. 
35  per  cent. 

45  per  cent. 

25  per  cent. 

10  cents  per  lb. 
15  cents  per  lb. 
20  per  cent. 


Lb- 
Lb.... 

Lb.... 

Lb.... 

Lb.... 

Lb.... 

Lb... 

Lb... 
Dos. 


.1  10  cent  per  lb. 
,.|  18  cents  per  lb. 

,.i  23  cents  per  lb. 

,.  28  cents  per  lb. 

,.:  33  cents  per  lb. 

,.>  88  cents  per  lb. 

..'  48  ocihU  per  lb. 

..   50  per  cent. 
>.i  7  cents  per  doz. 
SO  per  cent. 


! 


Sq.  yd ,  2  cents  per  aq.  yd. 


Sq.yd. 
Sq.yd. 


2K  cents  per  aq.  yd. 
4  cents  per  ati.  yd. 


Sq.  yd  ...  2}i  cents  per  aq.  yd. 


Sq.yd.. 

.   3  cents  per  aq.  yd. 

Sq.yd.. 

..  4  cents  per  aq.  yd. 

Sq.yd.. 

.   35  per  cent. 

Sq.yd.. 

.   35  per  cent. 
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It 


o 
zl    o 


Classes. 


.  Unit  of 
quantity. 


183 


6M 


r      6S7 


132 -! 


133^ 


699 
000 
081 


I      002 


132  < 


I    ew 


Subject  to  duty— CJontlnued. 

Cotton,  manufacturer  of— Continued. 
CMh—Ckmtinued, 

Not  exceeding  100  threads  to  the  square 

inch,  counting  the  warp  and  filling— 

Continued. 

Dyed,    colored,  stained,  painted,  or 

printed,  valued  at  over  12  cents  per 

,  square  yard. 

I  Bzceeding   100  and   not  exceeding   160 

threads  to  the  square  Inch,  counting  the 
warp  and  fllUng— 
Not  bleached,  dyed,  colored,  stained, 
painted,  or  printed,  valued  at  7>^ 
cents  or  less  per  square  yard. 
Not  bieached,  dyed,  colored,  stained, 
painted,  or  printed,  valued  at  over 
I  7>^  cents  per  square  yard. 

Bleached,  valued  at  10  cents  or  less 

per  square  yard. 
Bleached,  valued  at  over  10  cents  per 

square  yard. 
Dyed,  colored,  stained,   painted,  or 
printed,  valued  at  12>^  cents  or  less 
per  square  yard. 
Dyed,  colored,  stained,   painted,  or 
printed,  valued  at  over  12>^  cents 
per  square  yard. ' 
Bzceeding   150  and   not  exceeding   200 
threads  to  the  square  indi,  oounliug 
the  warp  and  filling— 
.  Not  bleached,  dyed,  colored,  stained, 

'  painted  or  printed,  valued  at  8  cents 

or  less  per  square  yard. 
Not  bleached,  dved,  colored,  stained, 
painted,  or  printed,  valued  at  over 
8  cents  per  square  yard. 
.   Bleached,  valued  at  10  cents  or  less 


133 


132  •{ 


IS3 


m 


008 : 

000 

070  i 

m 

«72  ; 
073  . 

074 

679  i 

I 

676 


Sq.yd. 


Sq.yd... 

8  cents  per  sq. 

yd. 

Sq.yd... 

40  per  cent. 

Sq.yd... 

4  cents  per  sq. 

yd. 

Sq.yd... 

40  per  cent. 

Sq.yd... 

5  cents  per  sq. 

yd. 

Sq.yd... 

40  per  cent. 

per  square  yard. 


I.  «n  I 


Bleached,  valued  at  over  10  cents  per 

square  yard. 
Dyed,    colored,  stained,  painted,  or 

printed,  valued  at  12  cents  or  less 

per  square  yard. 
Dyed,  colored,  stained,    painted,  or 

printed,  valued  at  over  12  cents  per 

square  yard. 
Not  bleached,  dyed,  colored,  stained, 

painted,  or  printed,  valued   at  10 

cents  or  less  per  square  yard. 
Not  bleached,  dved,  colored,  stained, 

{tainted,  or,  printed,  valued  at  over 
0  cents  per  square  yard. 
Bleached,  valued  at  12  cents  or  less 
per  square  yard. 
Exceeding  200  threads  to  the  square  inch 
counting  the  warp  and  filling — 
Bleached,  valued  at  over  12  cents  per 

square  yard. 
Dyed,   colored,  stained,  painted,  or 
pjriuted,  valued  at  15  cents  or  less 
per  square  yard. 
Dyed,   colored,  stained,  painted,  or 
printed,  valued  at  over  15  oents  per 
square  yard. 
Bleached,    dyed,    colored,    stained, 
painted,  or  printed,  containing  an 
admixture  of  silk,  and  not  other- 
wise provided  for. 
Chenille  curtains,  table  covers,  and  all  goods 
manufactured  of  cotton  chenille,  or  of  which 
cotton  chenille  forms  the  component  ma- 
terial of  chief  value. 
Damask .•. 


Sq.yd. 

Sq.yd. 

Sq.yd. 
Sq.yd. 
Sq.yd. 

Sq.yd. 

Sq.yd. 

Sq.yd. 

Sq.yd. 

Sq.yd.. 
Sq.yd.. 

Sq.yd.. 

Sq.yd.. 


Rateofdaty. 


35  per  cent. 


zyi  cents  per  sq.  yd. 

45  per  cent. 

iyi  cents  per  sq.  yd. 

45  per  cent. 

5>^  cents  per  sq.  yd. 

45  per  cent. 

4>^  cents  per  sq.  yd. 

45  per  cent. 

5>^  cents  per  sq.  yd. 

45  per  cent. 

6^  cents  per  sq.  yd. 

45  per  cent. 


10  cents  per  sq.  yd.  and 
85  per  cent. 


60  per  cent. 


40  per  cent. 
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II 


fi 


188 


678 

680 
081 


684 
685 

686 

I 

687 
{    688 

196    I    689 


134^ 


1 1    691 


694 


135 


697 
698 

699 

700 
701 


ClaBses. 


Unit  of  1 
quantity.] 


Subject  to  duty— Continued. 

Cotton,  manufactures  o(--OonHnued. 

Plushes,  velvets,  velveteens,  corduroys,  and 
all  other  pile  fabrics  composed  of  ootton  or 
other  vegetable  flbei^- 
Plushes,  velvets,  and  velveteens— 

Not  bleached,  ayed,  colored,  stained. 


Bateofdut^. 


painted,  or  printed. 
Bleac*     ' 


Bleached.. 


Dyed,  colored,  stained,  painted,  or 

printed. 

All  other 

Corduroys  and  other  pile  fabrics — 

Not  bleached,  dyed,  colored,  stained, 

painted,  or  printed. 
Bleached 


Dyed,   colored,  stained,  painted,  or 
printed. 

Another 

Cords,  braids,  boot,  shoe,  and  corset  laclnRS— 
On  which  duty  computed  at  35  cents  per 
pound   is   less  than   40  per   cent,  ad 
valorem.  i 

AU  other ' 

Gimps,  galloons,  webbing,  goring,  suspen-  J 


Sq.  yd. ..  I  10  cts.  per  sq.  yd.  and  20 

I      per  cent. 
Sq.  yd. ...   12  cts.  per  sq.  yd.  and  20 

I      per  cent. 
Sq.  yd. ...  I  14  cts.  per  sq.  yd.  and  ao 

per  cent. 
Sq.yd....!  40  per  cent. 

Sq.  yd. ...    10  cts.  per  sq.  yd.  and  20 

I      per  cent. 
Sq.yd....'  12  cts.  per  sq.  yd.  and  ao 

percent 
Sq.  yd....   14  cts.  per  sq.  yd.  and  90 

percent. 
Sq.yd....   40peroent. 

Lb.. 


Lb.. 


ders,  and  bn 


,  elastic  or  non-elastic. 


ea 


braces. 
Laces,  edgings,  embroideries,  insertings,  neck 
ruMinsrs,  ruchings,  trimmings,   tuckings,  , 
lace  window  curtains,  and  other  similar 
tamboured  articles,  and  articles  embroid-  I 
ered  by  hand  or  machinery,  embroidered  ', 
and  hemstitched  handkerchiefs,  and  arti-  i 
cles  made  wholly  or  in  part  of  lace,  ruflT- 
lings,  tuckings,  or  ruchings,  composed  of  I 
cotton,  or  of  which  cotton  is  the  compo-  . 
nent  material  of  chief  value,  not  specially  ! 
provided  for. 
vearing  apparel- 
Collars  and  cuffs  entirely  of  ootton I 

Corsets  not  elsewhere  specifled • 

Knit  goods  made  on  knitting  machines  I 
or  frames—  j 

Shirts  and  drawers- 
Valued  at  not  more  than  $1.50  per  I 
dozen.  ' 

Valued  at  more  than  $1.50  and  { 

not  more  than  $3  per  dozen. 
Valued  at  more  than  ^  and  not  . 
more  than  $5  per  dozen.  , 

Valued  at  more  than  $5  and  not 

more  than  $7  per  dozen. 
Valued  at  more  than  $7  per  dozen.. 
Stockings,  hose  and  half  hose — 

Selvedgcd,  fashioned,  narrowed, 
or  shaped  wholly  or  in  part  by 
knitting  machines  or  frames,  or 
knit  by  hand,  including  such  as  , 
are    commercially    known    as 
seamless  stockings,  hose  or  half  i 
hose,  flninhed  or  unflnished—       ' 
Valued  at  not  more  than  60 

cents  per  dozen  pairs. 
Valued  at  more  than  (K)  cents  , 
and  not  more  than  $2  per  , 
dozen  pairs.  ' 

Valued  at  more  than  §2  and  , 
not  more  than  $4  per  dozen  ' 
pairs. 
Valued  at  more  than  $4  per 
dozen  pairs.  i 

Other,  valued  at  net  more  than 
.    $1.50  per  dozen.  ' 


40  per  cent. 


.  35  cents  per  lb. 
I  40  per  cent. 

60  per  cent 


Dozen  :  15  cts.  per  dos.  pieces 
pieces,  i      and  85  per  oent. 
Doz '  50  per  oent. 

i 

Doz I  35  per  oent. 

Doz ,  f  L  per  doz.  and  35  p.  c 

Doz ,  $1.25  per  doz.  and  40  p.c. 

Doz   ....  I  $1.50  per  doz.  and  40p.c. 
Doz '  ^2  per  doz.  and  40  p.  c. 


Doz I  20  c.  per  doc.  and  20  p.  Gi. 

Doz 50  c.  per  doz.  and  80  p.ck 

Doz 75  c.  per  doz.  and  40  p.  ci. 

Doz $1  per  doz.  and  40  per  Gt. 

I 
Doz '  35  per  cent. 
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05    a's 


I 


Clftflses. 


Unit  of 
quantity. 


138 


r} 


141 


703 


706 
307 


140 


141 
142 


H3- 


709 

710 
711 

712 


713 


715 
716  1 
717 
718 
719 

730   t 


721 
722 


723 
724 
725 


725 


145 
1« 
lift 


147 


TX4 

728 


730 


ScBJscr  TO  DUTY— Continued.  j 

I  Cotton,  manufactureA  of— Conlintied.  \ 

Wearing:  apparel— Cbniinited.  1 

Other  articles  of   wearing   apparel  and  | 

ready  made  clothinK —  ' 

Of  which  India  rubber  is  a  component 

material. 

All  other  not  specially  provided  for 

All  other  manufactures  of  cotton  not  specially 
provided  for. 
IHce,  drauffhtSf  chessmen,  chess  balls,  and  bil> 
liard,  pool,  and  bagatelle  balls,  of  ivory,  bone,  , 
or  other  material. 
Earthen,  stone,  and  china  ware : 
Brick  and  tiles— 
Brick,  fire- 
Not  Kiazed,  enameled,  ornamented,  < 

or  decorated  in  any  manner. 
Glazed,   enameled,   ornamented,   or 
decorated. 
Brick,  other  than  fire — 

Not  fplazed,  ornamented,  painted,  en- 
ameled, vitrified,  or  decorated. 
Ornamented,  glazed,  painted,  enam- 
eled, vitrified,  or  decorated. 
Tiles- 

Not  glazed,  ornamented,  painted,  en- 
ameled, vitrified,  or  decorated. 
Ornamented,  glazed,  painted,  enam- 
eled, vitrified,  or  decorated,  and  all 
encaustic. 
Brown    earthenware,   common    stoneware, 
and  crucibles  not  ornamented  or  decorated 
in  any  manner. 
China,   porcelain,   parian,  bisque,  earthen, 
stone,     and     crockery     ware,    including 
plaques,  ornaments,  toys,  charms,  vases, 
and  statuettes — 
Painted,  tinted,  stained,  enameled,  print- 
ed, gikled,  or  otherwise  decorated  or 
ornamented  in  any  manner. 
Plain   white   and    not    ornamented    or 
I  decorated  in  any  manner. 

Gas  retorts 

'  Eegs. 

BfCgs,  701k  of. 

Electric  lights,  and  parts  of. 

Emery  grains,  and  ground,  pulverized,  or  refined 
emery. 

Emery  wheels  and  |l1es 

Feathers  and  downs,  not  elsewhere  specified : 
Crude  or  not  dressed,  colored,  or  manufac- 
tured— 

0<«trich  feathers 

All  other 

Dressed,  colored,  or  manufactured,  including 
dressed  and  finished  birds  suitable  for 
millinery  omatnents— 

Ostrich  feathers 

All  other 

Feathers  and  flowers,  artificial  and  ornamental, 
or  parts  thereof,  of  whatever  material  compos- 
ed, not  specially  provided  for. 

Felt,  roofing 

Flab,  not  elsewhere  specified : 
Fresh- 
Herring 

Salmon 

Another 

Cared  or  preserved— 

Anchovies  and  i&rdines,  packed  in  oil  or 
otherwise— 
In  tin  boxes — 

Whole  boxes,  measuring  not  more 
than  5  by  4  by  3>^  inches. 


Lb- 


Ton.. 
Ton.. 


No... 
Doz  . 


I  Lb.. 


Lb.. 
Lb- 
Lb.. 


Rate  of  duty. 


90  o.  per  lb.  and  50  p.  ct. 

50  per  cent. 
40  per  cent. 

50  per  cent. 


$1.29  per  ton. 
45  per  cent. 

25  per  cent. 
45  per  cent. 

25  per  cent. 
45  per  cent. 

25  per  cent. 


60  per  cent. 


55  per  cent. 

$3  each. 

5  cents  per  doz. 
25  per  cent. 
20  per  cent. 
1  cent  per  lb. 

20  per  cent. 


10  per  cent. 
10  per  cent. 


50  per  cent. 
50  per  cent. 
50  per  cent. 


20  per  oent. 

hi  cent  per  lb. 
%  cent  per  lb. 
%  cent  per  lb. 


Box 10  cents  per  box. 
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o 


&t 


Classes. 


kSSilit:     B.^  of  doty. 


147.' 


153 


148^ 


149 

740 

150 

741 

151 

742 

152 

743 

f 

744 

153^ 

745 

I 

746 

154 
155 


71 

A      7! 
I  7! 


I 
731  I 


732  I 

733  I 


734  : 
735 

736  ' 

737  ; 

738  I 

739  I 

I 


I 

747  ' 
748 
749 
760  I 
751  , 
52  ' 
753  , 


159 


156^ 


7JM  i 
'55  I 
756 


757  I 

758  I 
759 


K  I 


760  i 
"61  ' 


158-^ 


763  , 


I   764 


Subject  to  DUTV—Continued. 

Fish,  not  elsewhere  specified— Cbnitnued. 
Cured  or  preserved— Cbnt<»u«d. 

Anchovies  and  sardines,  packed  in  oil  or 
otherwiBe— Continued. 
In  tin  boxes— Cbnt^ued. 

Half  boxes,  measuring  not  more 

ihan  5  bv  4  by  1%  inches. 
Quarter    boxes,    measuring    not 
more  4%  by  S%by  l]4  incnea. 

In  any  other  form 

In  cans  or  packages  made  of  'tin  or  other 
other  material,  except  anc>iovies  and 
sardines  and  fish  packed  in  any  other 
manner,  not  specially  provided  for— 

Herring 

Mackerel , 

Salmon 

Other 

Cod,  haddock,  hake,  and  pollock- 
Dried,  smoked,   salted,  or   pickled, 
otherwise  than  in  barrels. 

Pickled,  in  barrels 

Herring- 
Dried  or  smoked , 

Pickled  or  sailed 

Mackerel,  pickled  or  salted > 

Salmon,  pickled  or  salted 

Other  fish- 

Dried  or  smoked 

Pickled  or  salted,  in  barrels 

Pickled  or  salted,  not  in  barrels  or 
^                    half  barrels.                  • 
Flax  and  hemp,  and  manufactures  of  flax,  hemp, 
jute,  and  other  vegetable  fiber: 
Unmanufactured— 
Flax- 
Hackled,  known  as  "dressed  line" 

Not  hackled  or  dressed , 

Straw , 

Tow  of. , 

Hemp 

Hemp,  hackled,  known  as  line  of  hemp.., 

Hemp,  tow  of 

Manufactures- 
Yarns  or  threads- 
Flax  or  hemp — 

Valued  at  13  cents  or  less  per 

pound. 
Vtiiued  at  more  than  13  cents  per 
pound. 

Jute 

Bagging  for  cotton,  gunny  cloth,  and  all 
similar   material  for  covering  cotton, 
composed  in  whole  or  in  part  of  hemp, 
flax,  iule  or  jute  butts- 
Valued  at  6  cents  or  less  per  square 

yard. 
Valued    at   more   than  6   cents   per 
square  yard. 

Bags  for  grain  made  of  burlaps 

Burlaps,  of  flax,  jute,  or  hemp,  or  of  which 
flax,  jute,  or  hemp,  or  either  of  them, 
shall  be  the  component  material  of  chief 
value  (except  such  as  may  be  suitable 
for  bagging  for  cotton)— 

Not  exceeding  60  inches  in  width 

Exceeding  60  Inches  in  width 

Cables,  cordage,  and  twine— 
Cables  and  cordage — 

Of  hemp,  untarred 

Other,    untarred,    composed    in 

whole  or  in  part  of  istfe  orTam- 

pico  fiber,  manila,  sisal  grass,  or 

sunn. 

Tarred 


Box 5  cents  per  bojc. 

Box. 2>^  cents  per  box^. 

i  40  per  cent. 


I 
...{  SO  per  cent. 
...   90  per  cent. 
...I  30  per  cent. 
...'  80  per  cent. 


Lb I  %  cent  per  lb. 

Bbl '  |2perbbL  (ofaOOllM.) 

Lb '  lucent  per  lb. 

Bbl '  SI  per  bbl.  (of  20O  Iba.) 

Bbl n  per  bbl.  (of  20O  Iba.) 

Lb I  1  oent  per  lb. 

Lb ^  cent  per  lb. 

Bbl I  92  per  bbl.  (of  20O  lbs.) 

Lb 5i  cent  per  lb. 


Ton. 
Ton. 
Ton  . 
Ton  . 
Ton  . 
Ton. 
Ton  . 


987.20  per  ton. 
822.40  per  ton. 
$5  per  ton. 
Sll.ao  per  ton. 
925  per  ton. 
950  per  ton. 
911.20  per  ton. 


Lb.. 
Lb.. 
Lb.. 


6  cents  per  lb. 
I 
45  per  cent. 

85  per  cent. 


I 


1 A  cents  per  aq.  yd. 
I A  oents  per  eq.  yd. 
2  cents  per  lb. 


1%  oents  per  lb. 
40  per  cent. 


cents  per  lb. 
cents  per  lb. 


Lb 8  oents  per  lb. 
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li 

ll 

Classes. 

Unit  of 
quantity. 

Rate  of  duty. 

it 

5" 

SUBJBCT  TO  DUTY— Continued. 

r 

Fbuc  and  hemp,  and  manufactures  of  flax,  hemp. 

jute,  and  other  vegetable  tLher—Contimud. 

Manufactures— OonMniied. 

Twine,  manufactured  in  whole  or  in  part 

of  istle  or  Tampioo  fiber,  manila,  sisal 

grrass,  or  sunn- 

1KO  f .     76S 

Binding 

Lb 

{n  cent  per  lb. 
Il4  cents  per  lb. 

158-        i^ 

Another 

Lb 

1 

Carpets  and  carpetin8^- 

Flax 

1     767 

Sq.  yd... 

50  per  cent. 

i     766 

Hemp  and  jute» 

Sq.  yd... 
Doz 

6  cents  per  sq.  yd. 

30  cents  per  doaen  pieces 

'     760 

Collars  and  cuflb,  oompoeed  in  whole  or 

in  part  of  linen. 

and  40  per  cent. 

Oill  netting,  nets,  webs,  and  seines  of 
flax- 
Made  of  thread  or  twine  from  yam  of 

770 

Lb 

15  cents  per  lb.  and  35 

t 

a  number  not  higher  than  20. 

per  cent. 

'     771 

Made  of  thread  or  twine  Arom  yarn 
finer  than  No.  20. 

Lb 

20  cents  per  lb.  and  45 
per  cent. 

! 

•    772 

Hose,  linen  hydraulic,  made  in  whole  or 

Lb 

20  cents  per  lb. 

in  part  of  flax,  hemp,  or  iute. 
Laces.  edgin|(B,  embroideries,  insert! ngs, 
neck    rufilmgs,    ruchings,    trimmings. 

773 

60  per  cent. 

tuclcings,  lace   window  curtains,  and 

other  similar  tamboured  articles,  and 

articles  embroidered  by  hand  or  ma- 

\ 

chinery,  embroidered  and  hemstitched 

, 

handkerchiefs,  and  articles  made 

wholly  or  in  part  of  lace,  ruffiings,  tuck- 
ings,  or  ruchings.  composed  of  flax,  jute, 
or  other  vegetable  fiber,  Accept  cotton, 

or  of  which  either' of  these  substances. 

except  cotton,  is  the  component  mate- 

rial of  chief  value,  not  specially  pro- 

vided for. 

' 

Oil  cloths  for  floors  stamped,  painted,  or  ; 

■ 

printed,  including  linoleum,  corticene. 

1     • 

cork  carpets,  figured  or  plain,  and  all 

' 

other  oilcloth  (except  silk  oilcloth),  and 

1«0 

water-proof  cloth,  not  specially   pro- 
vided for— 

774 

Valued  at  25  cents  or  less  per  squal-e 

yard. 
Valued  above  25  cents  per  square  yard. 

8q.  yd... 

40  per  cent. 

775 

Sq.  yd... 

15  cents  per  sq.  yd.  and 

30  per  cent. 

776 

Shirts  and  all  articles  of  wearing  apparel 
of  every  description,  not  specially  pro- 
vided for,  composed  wholly  or  in  part 

55  per  cent. 

of  linen. 

All  other  manufactures  not  specially  pro- 
vided for— 
Manufactures  of  jute,  or  of  which 

1 

jute  is  the  component  material  of 

chief  value,  not  specially  provided 
for— 
Valued  at  5  cents  per  pound  or  less. 

777 

Lb 

2  cents  per  lb. 
40  per  cent. 

778 

Valued  above  5  cents  per  pound.... 

Lb 

Manufactures  of  other  vegetable  fiber, 

except  flax,  hemp,  or  cotton,  or  of 
which  other  vegetable  fiber,  except 

flax,  hemp,  or  cotton,  is  the  compo- 
nent materia]  of  chief  value,  not 

specially  provided  for— 

77» 

Valued  at  5  cents  per  pound  or  less. 

Lb 

2  cents  per  lb. 

780 

Valued  above  5  cents  per  pound.... 

Manufactures  of  flax  or  hemp,  or  of 

which  these  substances,  or  either  of 

Lb 

40  per  cent. 

781 

50  per  cent. 

• 

them,  is  the  component  material  of 

chief  value. 

782 

Manufactures  of  flax  containing  more 

85  per  cent 

than  100  threads  to  the  square  inch, 
counting  both  warp  and  filling  (un- 

1 

1            1 

til  January  1, 1894). 

64 
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it 

it 

^{  ,^ 

^•^{  ?g 

161 
167 

787 
788 

rl  789 

790 

162 

791 

1  792 

.   793 

'   794 

795 

167 

796 

/ 
797 

.   798 

r   799 

800 

163 

'  801 

802 

164 

.,  803 

1  801 

805 

166^ 

;  806 
J  807 

165 

808 

168 
169^ 

f   809 
810 

'1  811 
812 
813 
814 
815 

816 

817 
818 

170 


Classes. 


Unit  of 
quantity. 


Subject  to  duty— Continued. 


Flowers,  natural,  undressed. 

Flowers,  natural,  dressed 

Fruits,  including  nuts,  not  elsewhere  specified :     , 

Apples,  fcreen  or  ripe > 

Apples,  dried,  desiccated,  evaporated,  or  pre-  ' 
jpared  in  any  manner.  ! 

Grapes 

Lemons—  I 

In  packages  of  capacity  of  l}i  cubic  feet 

or  less.  ' 

In  packages  of  capacity  exceeding  1^  | 

cubic  feet  and  not  exceeding  2]4  cubic 

feet.  I 

In   packages  of  capacity  exceeding  2}^ 

cubic  feet  and  notexceeding  5  cubic  feet. 

In  packages  of  capacity  exceeding  5  cubic  . 

feet.  i 

In  bulk I 

Limes —  i 

In  packages  of  capacity  of  1^  cubic  feet  I 
or  less. 


Rate  of  duty. 


In  packages  of  capacity  exceeding  l}4  cubic 
it  and  not  exceeding  2}4  cubic  feet. 


feeti 


819 
820 


In  packages  of  capacity  exceeding  2)4  . 
cubic  feetand  not  exceeding  Scubic  feet.  I 
In  packages  of  capacity  exceeding  5  cubic  * 
feet. 

In  bulk ; 

Oranges—  I 

In  packages  of  capacity  of  f^  cubic  feet 

or  less.  I 

In  packages  of  capacity  exceeding  1^ 
cubic  feet/ind  not  exceeding  2>^  cubic 
feet.  I 

In    packages  of  capacity  exceeding  2}4 
cubic  feet  and  notexceeding  6  cubic  feet. 
In  packages  of  capacity  exceeding:  5  cubic  ' 
feet.  ^  I 

In  bulk : 

Plums  and  prunes 

Preserved—  | 

Comfits,  s weatmeats,  and  fruitg  preserved  i 
in  sugar,  sirup,  molasses,  or  spirits,  not  ' 
specially  provided  for,  and  |ellie8  of  all 
kinds. 

Fruits  preserved  in  their  owq  Juices 

Orange  and  lemon  peel ,  pre•er^'ed  or  can- 
died. 

Raisins 

Nuts- 
Almonds,  not  shelled 

Almonds,  clear,  shelled 

Filberts  and  walnuts,  no4  shelled ' 

Filberts  and  walnuts,  shelled 

Peanuts  or  ground  bea«s,  unshelhed 

Peanuts  or  groufid  beans,  shelled 

All  other,  shelled  or  iinshelled,  not  spe- 
cially provided  for. 
Furs,  and  manufactures  of: 

Furs  dressed  on  the  skfn,  but  not  made  up 

into  articles. 
Furs,  not  on  the  skin,  prepared  for  hatters^  use.. .. 
Hats,for  men's,  women's,  and  children's  wear  .. 
composed  of  the  fur  of  the  rabbit,  beaver,  or  i 
other  animals,  or  of  which  such  fhr  is  com- ! 
pouent  material  of  chief  value,  wholly  or 
partially  manufactured,  including  ftir  hat  | 
bodies.  \ 

Manufactures  of,  not  specially  provided  for 

Ginger,  preserved  or  pickled 


10  per  cent. 
20  per  cent. 

25  cents  per  bush. 
2  cents  per  lb. 

2^  cents  per  lb. 
I  60  cents  per  bbl. 

13  cents  per  pack. 

25  cents  per  pack. 

50  cento  per  pack. 
10  cents  per  cub.  foot. 
;  81.50  perM. 
13  cents  per  pack. 
25  cents  per  pack . 
50  cents  per  pack^. 
10  cents  per  cub.  foot* 
SI.  50  per  M. 
13  cents  per  pack. 
25  cents  per  pack. 

50  cents  per  pack. 

10  cents  per  cuK  foot. 

$1.5C>perM. 
2  cents  per  lb.  . 

35  per  cent. 


30  per  cent. 

2  cents  per  lb. 

2}^  cents  per  lb. 

5  cents  per  lb. 
7H  cents  per  lb. 

3  cents  per  lb. 

6  cents  per  lb. 
1  cent  per  lb. 
IV^  cents  per  lb. 
lyi  cents  per  lb. 


20  per  cent. 

20  per  cent. 
55  per  cent. 


35  per  cent. 
!  35  per  cent. 
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II 


.2     5C 


JEi 


O 


Classes. 


Unit  of 
quantity. 


171 


\m 


178^1 


ri  821 

822 
828 

824 
829 

826 

827 


830 

S31 


834 
835, 

8861 
837 


840  i 
841 

842 

843  ! 

844  , 

845  j 
818 

817  I 

848  . 
849 

850  i 


Sir&JKCT  TO  DUTY— Continued. 

Glftw  and  glassware  a: 

Bottles,  vials,  demiiohns,  carbo3rs«  and  jugs- 
Bottles  or  Jii£s  &,  containing  wines,  cor- 
dials, brandv.  or  other  spirituous  liquors. 
Bottles  and  vials,  flint  and  lime— 
Bmpiy — 

Holding  more  than  1  pint 

Holding  not  more  than  1  pint  and 
not  less  than  %  pint. 

Holding  less  than  K^pint 

Other  on  which  .ipecinc  duty  would 
be  less  than  40  per  cent. 
Fiiled- 

Holding  more  than  1  pint 

Holding  not  more  tnan   1    pint 
and  not  less  than  3^  pint. 


Holding  less  than  3^  pint . 
Other  on  which  specitic  ( 


Kate  of  duly. 


No 3  cents  each. 


Lb.. 
Lb.. 


Gross.. 


1  cent  per  lb. 
l>'s  cents  per  lb. 

50  cents  per  gross. 
40  per  cent. 


1  cent  per  11). 
1^  cents  per  lb. 


Lb- 
Lb.. 


Gross... 


Lb.. 
Lb.. 


Lb.. 


1  specinc  duty  would 
be  leas  than  40  per  cent. 
Bottles  and  vials,  green  and  colored,  molded 
or  pressed— 
Empty- 
Holding  more  than  1  pint 

Holding  not  more  than  1  pint  and 
not  less  than  %  pint. 

Holding  less  than  ^ pint 

Other  on  which  speoiflc  duty  would 
be  less  than  40  per  cent. 
FUled— 

Holding  more  than  1  pint 

Holding  not  more  than  1  pint  and 
not  less  than  ^  pint. 

Holding  less  than  3^  pint Gross..... 

Other  on  which  speolnc  duty  would 
be  less  than  40  percent. 
Demijohns  and  carboys  (covered  or  un- 
covered)— 
Empty- 
Holding  more  than  1  pint 

Otheron  which  specific  duty  would 
be  less  than  40  per  cent. 
PUled- 

Holdingmore  than  1  pint 

Otheron  whiohspeciflc  duty  would 
be  less  than  40  per  cent. 
Articles  of  glass,    cut,   engraved,    painted, 
colored,  printed,stained,  decorated,  silvered, 
or  gilded,  not  including  plate  glass  silvered 
or  looking  glass  plates. 
Beads  of  glass,  loose,  unthreaded  or  unstrung  j 
Chemical  glassware  for  use  in  laboratory,  and 

not  otherwise  speciallv  provided  for. 
Flint  and  lime,  pressed  glassware,  not  cut, 
engraved,     pamted.    etched,     decorated, 
colored,  printed,  stained,  silvered  or  gilded. 
Heavy  blown  glass,  blown  with  or  without  a 
mold,  not  cut  or  decorated,  finished  or  unfin- 
ished. 
Thin  blown  glass,  blown  with  or  without  a 
mold,  including  glass  chimneys. 

Porcelain  or  opal  glassware 

Stained  or  painted  window  glass  and  stained 
or  painted  glass  windows,  and  hand,  pocket, 
or  table  mirrors  not  exceeding  in  size  144 
square  inches,  with  or  without  frames  or 
cases,  of  whatever  material  composed. 


I 


Gross 50  cents  per  gross. 

i  40  per  cent. 


Lb.. 


,1 


1  cent  per  lb, 
1^  cents  per  lb. 

50  cents  per  gross. 
40  per  cent. 


1  cent  per  lb. 
\%  cents  per  lb. 

50  cents  per  gross. 
40  per  cent. 


1  cent  per  lb. 
40  per  cent.  . 


1  cent  |jer  lb. 
40  per  cent. 

60  per  cent. 


10  per  cent. 
45  per  cent. 

60  per  cent. 


60  i>er  cent. 


6(J  per  cent. 

60  per  cent. 
45  per  cent. 


60  per  cent. 


Lenses  costing^  one  dollar  and  fifty  cents  !  Gross 
per  gross  pairs,  or  less.  I    pairs. 

a  Should  *ny  article  of  glass  be  imported,  for  which  no  cla<is  id  provided  in  this  schedule,  it 
should  be  returned  next  to  the  class  or  article  which  it  most  nearly  re.Hcmbles,  j|fertxin«:  thereto  a 
half  or  lettered  number. 

6  Value  of  bottles  or  jugs  will  be  relumed  with  the  value  of  contents. 


Digitized  by 


Google 


954 


Schedule  E. — CUmification,  etc.^  of  imports  eniered  for  eoii8uniption^''-ConH.n\ked. 


178 


Clares. 


Unit  of  I 
quantity.  | 


Rate  of  duty. 


851 


172 


173 


864 


867 


870  I 


175        880 


Subject  to  duty— Continued. 

Olafls  and  g^lasuware— CoiUtntiefi. 
Lenses — Continued. 

Lenses  of  Rlass  or  pebble,  wholly  or  par- 
tially manufactured,  and  not  specially 
provided  for,  and  fusible  enamel. 
Spectacle  and  eyeglass  leiises  with  their 
edf^es  ground  or  beveled  to  fit  frames. 
Spectacles  and  eyeglasses,  and  spectacle  and 

eyeglass  frames. 
Cylinder,  crown  and  common  window  glass, 
unpolished— 

Not  exceeding  10  by  15  inches  square 

Above  10  by  15  Inches,  and  not  exceeding 

16  by  24  inches. 
Above  16  by  24  inches,  and  not  exceeding 

24  by  ao  inches. 
Above  24  by  30  inches,  and  not  exceeding 
24  by  36  Inches. 

All  above  24  by  36  inches 

Cylinder,  crown,  and  common  window  glass, 
unpolished,  when  ground,  obscured,  frosted, 
sanded,  enameled,  beveled,  etched,  era- 
bossed,  engraved,  stained,  colored,  or  other- 
wise ornamented  or  decorated- 
Not  exceeding  10  by  15  inches  square 


I  45  per  cent. 


Gross.  ...|  60  per  cent. 
Gross. ...  60  per  cent. 


Above  10  by  15  inches,  and  not  exceeding 

16  by  24  inches. 
Above  16  by  24  inches  and  not  exceeding 

24  by  30  inches. 
Above  24  by  30  inches,  and  not  exceeding 
24  by  36  inches. 

All  above  24  by  36  inches 

Cylinder  and  crown  glass,  polished,  unsil- 
vered— 

Not  exceeding  16  by  24  inches  square 

Above  16  by  24  Inches,  and  not  exceeding 

24  by  30  inches. 
Above  24  by  30  inches,  and  not  exceeding 
24  by  60  inches. 

All  above  24  by  60  inches , 

Cylinder  and  crown  glass,  polished,  unsil- 
vered,  when  ground,  obscured,  Arosted, 
sanded,  enameled,  beveled,  etched,  em- 
bossed, engraved,  stained,  colored,  or  other- 
wise ornamented  or  decorated — 

Not  exceeding  16  by  24  inches  square 

Above  16  by  24  inches,  and  not  exceeding 

24  by  30  inches. 
Above  24  by  30  inches,  and  not  exceeding 
24  by  60  inches. 

AH  above  24  by  60  inches 

Cylinder  and  crown  glass,  polished,  silvered, 
and  looking  glass  plates— 

Not  exceeding  16  by  24  inches  square 

Above  16  by  24  inches,  and  not  exceeding 

24  by  30  inches. 
Above  24  by  30  inches,  and  not  exceeding 
24  by  60  inches. 

All  above  24  by  60  inches 

Cylinder  and  crown  glass,  polished,  silvered, 
when  ground,  obscured,  frosted,  sanded, 
enameled,  beveled,  etched,  embossed,  en- 
graved, stained,  colored,  or  otherwise  orna- 
mented or  decorated— 

Not  exceeding  16  by  24  inches  square 

Above  16  by  24  inches,  and  not  exceeding 

24  by  30  inches. 
Above  24  by  3 )  inches,  and  not  exceeding 
24  by  60  inches. 

All  above  24  by  60  inches 

Plate  glass,  fluted,  rolled,  or  rough  (excess  of 
1  pound  per  square  foot,  dutiable  at  same 
rates)— 
Not  exceeding  10  by  15  inches  square 


;  Lb 1»^  cts.  per  lb. 

Lb {  l>g  cts.  per  lb. 

I  Lb 2^  cts.  per  lb. 

Lb 2J^  cts.  per  lb. 

'  Lb j  3»^  cts.  per  lb. 

!        I 

Lb 1%  cto.  per  lb.  and  10 

I      per  cent. 

,  Lb.^ 1%  cts.  per  lb.  and  10 

I  per  cent. 

Lb 23^  cts.  per  lb.  and   10 

percent. 

Lb 27^  cte  per  lb.  and  10 

[      per  cent. 

i  Lb I  3^^  ots.  per  lb.  and   10 

per  cent. 

Sq.  ft 4  cts.  persq.  (I. 

,  Sq.  ft '  6  cts.  per  sq.  ft. 

I  Sq.ft. 20  cts.  per  sq.ft. 

>Sq.  fti. 40  cts.  per  sq.  ft. 

Sq.ft......   4  c.  p.  sq.  ft.  and  10  p.  c. 

Sq.  ft 6  c. p. sq.ft. and  10  p. c 

Sq.  ft 20  c.  p.  sq.  ft.  and  10  p.  c ' 

'  Sq.  ft. 40  c.  p.  9q.  ft.  and  10  p.  c. 

I 

Sq.ft 6  ots.  per  sq.  ft. 

Sq.  ft 10  cts. per  sq.ft. 

Sq.ft 35  cts.  per  sq.  ft. 

Sq.ft I  60  cts.  per  sq.  ft. 


Sq.ft. 6 c. p. sq.ft. and  10 p. c. 

Sq.  ft 10  c.  p.  sq.  ft.  and  10  p.  c. 

Sq.ft. 85  c. p. sq.ft. and  10 p. c. 

Sq.ft. '  60  c. p. sq.ft. and  10 p. c. 


Sq.ft I  ^ct.  per  sq.ft. 
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iT 

it  s' 


iii^ 


£'1     'H'S 


1^  Classes.  jquantUy.  Rate  of  duty. 


I 


175 


176 


Subject  to  dxtty— Continued.  I  I 

;  OlaM  and  Klassware^Ponh'nued.   ^  • 

Plate  sn^ss,  fluted,  rolled,  or  rouRh  (excess  of  ' 

1  pound  per  square  foot,  dutiable  at  same 
I  rate8)~GotU{nu«d.  i 

881  ,  Above  10  by  15  inches,  and  not  exceeding  Sq.  ft '  1  ct.  per  sq.  ft. 

I  16  by '^4  inches. 

882  Above  16  by  24  inches,  and  not  exceeding  ^  Sq.  ft '  IK  <^^-  P^i*  ^-  ^• 

24  by  30  inches. 

883  All  above  24  by  30  inches Sq.  ft 2  cts. per  sq.ft. 

Plate  glass,  fluted,  rolled,  or  rough,  ground, 

smoothed,  or  otherwise  obscured  (excess  of  i 

1  pound  per  square  <oot,  dutiable  at  same  ,  , 

rates)— 
8»l  .  Not  exceeding  16  by  24  inches  square Sq.  ft 5  cts. per  sq.ft. 

885  Above  16  by  24  inches,  and  not  exceeding     Sq.  a S  cts.  per  sq.  ft. 

24  by  30  inches. 

886  Above  24  by  30  inches,  And  not  exceeding  '  Sq.  ft 25  cts.  per  sq.  fL. 

24  by  60  inches.  I 

L      887  All  above  24  by  60  inches. Sq.  ft 50  cts. per  sq.ft.    " 

Plate  glass,  cast,  polished,  finished  or  un-  ' 
finished,  and  unsilvered—  < 

888  Not  exceeding  16  by  24  inches  square Sq.  ft 5  cts.  per  sq.  ft. 

889  Above  16  by  24  inches,  and  not  exceeding     Sq.  ft 8  cts.  per  sq.  ft. 

24  by  30  inches. 

890  Above  24  by  30  inches,  and  not  exceeding  ,  Sq.  ft 25  cts.  per  sq.  ft. 

21  by  60  inches.  i 

891  I  All  above  24  by  60  inches Sq.  ft '  50  cts.  per  sq.  ft. 

Plate  glass,  cast,  polished,  unsilvered,  when  I  ! 

I            ground,  obscured,  frosted,  sanded,  enam-  ! 

eled,  beveled,  etched,  embossed,  engraved, 
stained,  colored,  or  otherwise  ornamented  | 
or  decorated—  | 

802    '  Not  exceeding  16  by  24  inches  square ;  Sq.  ft I  5  c.  p.  sq.  ft.  and  10  p.  c. 

893  Above  16  by  24  inches,  and  not  exceeding  '  Sq.  ft ,  8  c.  p.  sq.  ft.  and  10  p.  c 

,  24  by  80  inches.  I 

894  Above  24  by  30  inches,  and  not  exceeding  |  Sq.  ft 25  c.  p.  sq.  ft.  aixd  10  p.  c. 

U  by  60  inches.  ,  i 

896  All  above  24  by  60 intihes '  Sq.ft. '  50  c.p, sq.ft. and  10 p. c. 

Plate  glass,  cast,  polished,  silvered—  ! 

896  Not  exceeding  16  by  24  inches  square Sq.  ft !  6  cts.  per  sq.  ft. 

807  Above  16  by  24  inches,  and  not  exceeding     Sq.  ft 10  cts.  per  sq.  ft, 

24  by  30  inches.  !  , 

8S6  I  Above  24  by  30  inches,  and  not  exceeding  '  Sq.  ft. !  35  cts.  per  sq.  ft. 

'  24  by  60  hiches.  j 

899  All  above  24  by  60  inches Sq.ft. |  60  cts.  per  sq.  ft. 

I         Plate  glass,  cast,  polished,  •  silvered,  when  | 

ground,  obeoureo,  frosted,  sanded,  enam- 
eled, beveled,  etched,  embossed,  engraved, 
stained,  colored,  or  otherwise  ornamented  I 
or  decorated—  I 

900  I  Not  exceeding  16  by  24  inches  square 'Sq.ft..  ... 

901  Above  16  by  24  inches,  and  not  exceeding  ,  8q.  ft '    0  c.  p.  sq.  ft.  and  10  p.  o. 

24  by  80  inches.  I 

902  I  Above  24  by  30  inches,  and  not  exceeding     Sq.  ft '  35  c.  p.  sq.  ft.  and  10  p.  o. 

24  by  60  inches.  , 

^      903  All  above  24  by  60  hiches Sq.ft !  60  c. p. sq.ft. and  10  p. c. 

178    '    904  All  other  manufactures  of  glass,  or  of  which    60  per  cent. 

I  glass  shall  be  the  component  material  of 

I  chief  value,  not  specially  provided  for.  '  1 

Glucose  or  grape  sugar '  Lb :  ^  cent  per  lb. 

OIne:  , 

906  Valued  at  not  above  7  cents  per  pound ^  Lb !  1%  cents  per  lb. 

Valued  ahpve  7  cents  and  not  above  80  cents  '  Lb 25  per  cent. 


177 


6  c.  p.  sq,  ft.  and  10  p.  c. 


907 
906 
909 


per  pound. 

Valued  above 30  cents  per  pound.; Lb '  30  per  cent. 

Goldand  silver,  manufactures  of:  1 

Bullions  and  metal  thread  of  gold,  silver,  or  I {  30  per  cent. 

other  metals  not  specially  provided  for.         ' 

910  J         Oold  leaf,  in  packages  of  900  leaves Pack S2  per  pack. 

911  Gold  pens ' 30  per  cent. 

912  I         Silver  leaf,  in  packages  of  500  leaves Pack 75  cts.  per  pack. 

918  Oold  and  silver,  manufactures  of,  not  spe-  i '  45  per  cent. 

I  cially  provided  for.  | 
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Classes. 


Unit  of 
iquantity. 


Bateofdaty. 


280 


Subject  to  duty— Continued. 
I 

,  Grease,  not  elsewhere  specified : 
014  ,         Enfleurasfe  pomades '  20  per  cent. 

915  Orease  of  wool,  known  as  degras Lb ,  ^  cent  per  lb. 

916  I         Other Lb i  20  per  cent. 

'  Gunpowder,  and  all  explosive  substances : 

917  Fire  crackers  of  all  kinds Lb 8cent«perlb. 

918  •         Fulminates,  fulminating  powders,  and  all  like  1 90  per  cent. 

I  articles,  not  specially  provided  for.  i 

I         Gunpowder,  and  all   explosive  substances,  '  I 

used  for  mining,  blasting,  artillery,  or  sport-  | 


919 
920 
921 
922 


ing  purposes— 
Va* 


179 


180 
289 
181 


182     ;    935 
289        936 


alued  at  20  cents  or  leas  per  pound..., Lb 5  cents  per  lb. 

Valued  at  above  20  cents  per  pound {  Lb 8  cents  per  lb. 

Percussion  caps < 40  per  cent. 

Gun  wads  of  all' descriptions ;  35  per  cent. 

Gut:  Catsrut  or  whipgut  or  wormgut,  manufac-   25  per  cent. 

tures  oi,  not  elsewhere  snecified.  I 

Hair,  not  elsewhere  specined,  and  manufactures  !  I 

of:  ' 

Curled  hair,  suitable  for  beds  or  mattresses 15  per  cent. 

Haircloth,  known  as  crinoline  cloth i  Sq.yd....   8  cents  per  sq.  yd. 

Hair  cloth,  known  as  hair  seating I  Sq.yd....,  30  cents  per  sq.  yd» 

Human  hair^ 

Clean  or  drawn,  but  not  manufactured 20  per  cent. 

All  other  manufactures  of  hair,  not  spe-  , 35  per  cent. 

cially  provided  for.  { 

Hatters'  plush,  black,  composed  of  silk,  or  of  silk  \ 10  per  cent. 

and  cotton.  , 

Hay 1  Ton $4  per  ton. 

^^     Honey Cfall 20  cents  per  gall. 

932  1  Hops Lb 15  cents  per  lb. 

India  rubber  and  gutta  percha,  manufactures  of :  | 

India  rubber '  SOpercenti 

India  rubber,  vulcanized,  known   as  hard  1 35  per  cent. 

rubber.  I 

Gutta  percha : 35  per  oent. 

30  per  cent. 


924  I 

925  I 
926 

927  I 

928  I 

I 

929 

930 
931 


934  , 


184-^ 


185-^ 


19b  \ 


187 


937 


940 
941 


942 
943 


944 


946 


946 
947 


948 


950 
951 


pel 
Ink  of  all  kinds  and  ink  powders. 
Iron  and  steel,  and  manufactures  of  a ;         # 
Iron  ores— 

Chromate  of  iron,  or  chromic  ore 

All  other  ore 

Iron  in  pigs,  kentledge,  spiegeleisen,  ferro 
manganese,  and  ferro  silicon—  I 

Ferro  silicon Ton 86.72  per  ton. 

Spiegeleisen  and  ferro  manganese Ton I  S6.72  per  ton. 

All  other ^. I  Ton 96.72  per  ton. 

Scrap  iron  and  steel,  waste  or  refuse,  fit  only 
to  be  reman  ufactured— 

Iron,  wrought  aftd  cast 

Steel 

Bar  iron — 

Bars,  blooms,  billets,  or  sizes  or  shapes  of 
any  kind,  in  the  manufacture  of  which 
charcoal  is  used  as  fuel. 
Bars  or  shapes  of  rolled  iron  not  specially 
provided  for,  and  round  iron,  in  coils  or 
rods,  less  than  I's  of  1  inch  in  diameter. 
Rolled  or  hammered,  comprising^ 

Flats  not  less  than  1  inch  wide  nor 

less  than  ^  of  1  inch  thick. 
Round  iron  not  less  than  %otl  inch 
in  diameter,  and  square  iron  not  less 


^  of  1  inch  square. 
Flats  less  than  1  inch  wide  or  less  than 
^  of  1  inch  thick ;  round  iron  less 
than  ^  of  1  inch  and  not  less  than 
ft  of  1  inch  in  diameter ;  and  square 
iron  less  than  ^  of  1  inch  square. 

All  other,  and  slabs,  blooms,  or  loops 

Bars  or  rails  for  railways- 
Flat  rails,  punched— > 
Iron 


Lb I  35  per  cent. 

Ton I  S13.44  per  ton. 

Steel i  Ton S13.44  per  ton. 


I 

Ton 15  per  cent. 

Ton t  75  cents  per  toUv 


Ton I  $6.72  per  ton. 

Ton '  S6.72perton. 

Ton I  ^  per  ton. 

Lb I  It's  cents  per  lb. 


Lb V^  cent  per  lb. 

X^b ^  cent  per  lb. 


Lb.. 


1  oent  per  lb. 


188 1 

a  Should  any  article  of  iron  or  steel  be  imported  for  which  no  class  is  provided  in  this  sch^ule,. 
it  should  be  returned  next  to  the  article  or  class  which  it  most  nearly  resembles,  prefixing  thereto 
a  half  or  lettered  number. 
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Classes. 


Unit  of 
quantity. 


'  I 


952 
963 


9M 
905 

966 

957 

966 

959 

940 

961 


961 


191 


965 
966, 

967  , 

968  • 

I 

969 

I    970  , 

971  ' 

972  1 

.^  ' 

973  , 

975 


Subject  tq  DUTY—Continued. 

Iron  and  steel,  and  manufactures  of— Cantinued. 
Bars  or  rails  for  rAilwa.y»—ContiMied. 
T-ralls  and  other  railway  bars— 

Iron 

Steel,  or  in  part  of  steel , 

Steel  ingots,  cogged  ingots,  blooms,  and  slabs, 
by  whatever  process  made ;  die  blocks  or 
blanks:  billets  and  bars  and  tapered  or 
bevelea  bars;  steamer,  crank,  and  other 
shafts:  shafting;  wristor  crank  pins;  con- 
necting rods  and  piston  rods;  pressed, 
sheared,  or  stamped  shapes ;  hammer  molds 
or  swaged  steel ;  gun-tmrrel  molds  not  in 
bars;  idloys  used  as  substitutes  for  steel 
tools;  all  descriptions  and  shapes  of  dry 
sand,  loam,  or  iron-molded  steel  cantings; 
and  steel  in  all  forms  and  shapes  not  spe- 
cially provided  for— 

Valued  at  1  cent  per  pound  or  le«t8 

Valued  above  1  cent  and  not  alK>ve  l^ 

cents  per  pound. 
Valued  above  If^  cents  and  not  above  IVo 

cents  per  pound. 
Value  above  1^*0  cents  and  not  above  2^^ 

centM  per  pound. 
Valued  above  2^*9  cents  and  not  above  3 

cents  per  pound.    '  ♦ 

Valued  above  3  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  ponnd. 
Valued  above  7  cents  and  not  above  10 

cents  per  pound. 
Valued  at)ove  10  cents  and  not  above  13 

cents  per  pound. 
Valued  above  13  cents  and  not  above  IG 
cents  per  ponnd. 

Valued  above  16  cents  per  pound 

Steel  ingots,  cogged  ingots,  blooms,  and  sInbH, 
bv  whatever  process  made:  die  blocks  or 
blanks;  billets  and  bars  and  tapered  or 
beveled  bars;  steamer,  crank,  and  other 
shafts;  shafting;  wristor  crank  pins;  con- 
necting rods  and  piston  rods;  pressed, 
sheared,  orstamped  shapes;  hammer  molds 
or  swaged  steel;  gun -barrel  molds  not  in 
bars;  alloys  used  as  substitutes  for  steel 
tools;  all  descriptions  and  shapes  of  dry 
sand,  loam,  or  iron-molded  steel  castings; 
and  steel  in  all  forms  and  shapes  not  spe- 
cially provided  for,  cold>rolIed  and  cold- 
hammered,  or  polished  in  any  way  in  addi- 
tion to  the  ordinary  process  of  hot-rolling 
or  hammering — 

Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  not  above  1^ 

cents  per  pound. 
Valued  above  li\;  <'ents  and  not  above  1/j 

cents  per  pound. 
Valued  above  1^^  cents  and  not  above  2^ 

cents  per  pound. 
Valued  above  2^<r  cents  and  not  above  3 

cents  per  pound. 
Valued  above  3  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  above  7  cents  and  not  above  10 

cents  per  ponnd. 
Valued  above  10  cents  and  not  above  13 

cents  per  pound. 
Valued  above  13  cents  and  not  above  16 

cents  per  pound. 
Valued  above  16  cents  per  pound 


Rate  of  duty. 


Ton f  13.44  per  ton. 

Ton S13.44  per  ton. 


Lb T^  cent  per  lb. 

Lb I'^a  cent  per  lb. 

Lb {a  cent  per  lb. 

Lb {'o  cent  per  lb. 

Lb 1^  cents  per  lb. 

Lb Iftj  cents  per  lb. 

Lb 2  cents  per  lb. 

Lb 2^5  cents  per  lb. 

Lb 3)^  cents  per  lb. 

Lb 4j'o  cents  per  lb. 

Lb 7  cents  per  lb. 


Lb tV  ct.  plus  \i  ct.  per  lb. 

Lb /a  ct'  plus  H  ct.  per  lb. 

Lb i"o  ct.  plus  ^  ct.  per  lb. 

Lb i»o  et.  plus  ^  ct.  per  lb. 

Lb l^cts.plus^ct.perlb. 

Lb l/octs.plus^ct.perlb. 

Lb 2  cts.  plus  }i  ct.  per  lb. 

Lb 2 ^0  cts  plus  34  ct.  per  lb. 

Lb 3>^  cts.  plus  Met.  per  lb. 

Lb 4x%ct8.plusMct.perlb. 

Lb 7  cts.  plus  }i  ct.  per  lb. 
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191 


190 


976 


9n 

978 


979 


980 
981 


189 


192^ 


983 
984 


985 


I  986 
I  987 


990 
991 
992 
993 
994 


995 
996 

997 

998 

1000 


Subject  to  duty— Continued. 


Iron  an4  steel,  and  manufactures  ot— Continued. 
Ingots,  oogged  ingots,  blooms,  or  blanks,  for 
railway  wheels  and  tires,  without  regard  to 
the  degree  of  manufacture. 
Hoop,  band,  or  scrool,  or  other  iron  or  steel, 
valued  at  3  cents  per  pound  or  less,  8  inches 
or  less  in  width  and  less  than  ^  of  1  inch 
thick— 

Not  thinner  tlian  No.  10  wire-gauge 

Thinner  than  No.  10  and  not  thinner  than 
No.  20  wire-gauge. 

Thinner  than  No.  20  wire-gauge 

Hoop,  band,  or  scroll  iron  or  steel,  excepting 
tin  plates,  teme  plates,  and  taggers'  tin,  gal- 
vanized or  coated  with  zinc  or  spelter,  or 
other  metals,  or  any  alloy  of  those  metals- 
Thinner  than  No.  10  and  not  thinner  than 

No.  20  wire-gauge. 
Thinner  than  No.  20  and  not  thinner  than 
No.  25  wire-gauge. 

Thinner  tliari  No.  25  wire-gauge 

Hoop  or  band  iron,  or  hoop  or  band  steel,  cut 
to  lengths,  or  wholly  or  partially  manu- 
factured into  hoops  or  ties  for  baling  pur- 
poses, barrel  hoopM  of  iron  or  steel,  and 
noop  or  band  iron  or  hoop  or  band  steel 
flared,  splayed  or  punched,  \^ith  or  without 
buckles  or  fastenings— 

Not  thinner  than  No.  10  wire-gauge 

Thinner  than  No.  10  and  not  thinner  than 
No.  20  wire-gauge. 

Thinner  than  No.  20  wire^uge 

Sheets,  plates,  and  taggers'  iron,  of  iron  or 
steel — 
Boiler  or  other  plate  iron  or  steel  (except 
saw  plates),  not  thinner  than  No.   10 
wire-gauge,  sheared  or  unsheared,  and 
skelp  iron  or  steel  sheared  or  rolled  iu 
grooves- 
Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  not  above  1 ,% 

cents  i>er  pound. 
Valued  above  1^  cents  and  not  above 

•2  cents  per  pound. 
Valued  above  2  cents  and  not  above  3 

cents  per  pound. 
Valued  above  3  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  al)ove  7  cents  and  not  above  10 

cents  per  pound. 
Valued  above  10  cents  and  not  above 
13  cents  per  pound. 

Valued  above  13  cents  per  pound 

Boiler  or  other  plate  iron  or  steel  (except 
saw  plates),  not  thinner  than  No.  10 
wire-gauge,  sheared  or  unsheared,  and 
skelp  iron  or  steel,  sheared  or  rolled  in 
grooves,  cold  rolled,  cold  hammered,  or 
polished  in  addition  to  the  ordinary 
process  of  hot  rolling  or  hammering- 
Valued  at  1  cent  per  pound  or  less 

Valued  above  I  cent  and  not  al>ove  li*,, 

cents  per  pound. 
Valued  above  1^  cents  and  not  above 

2  cents  per  pound. 
Valued  above  2  cents  and  not  above  3 

cents  per  pound. 
Valued  above  3  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  al>ove  7 
cents  per  pound. 


Lb.. 


Lb 
Lb 

I  Lb 

!  Lb, 
I  Lb 
■  Lb 


Lb.... 
Lb... 


I  Lb.. 


lucent*  per  lb. 


1  cent  per  lb. 
1^  cents  per  lb. 

1  ^  cents  per  lb. 


1%  cents  per  lb. 
l^ff'V  cents  per  lb. 
2^56  cents  per  lb. 


1  f'o  cents  per  lb. 
1  ,'j  cents  per  lb. 

lx"ft  cents  per  lb. 


'  Lb 1*)  cent  per  lb. 

'  Lb ^,j^7  cent  per  lb. 

I  I 

;  Lb 1*0  cent  per  lb. 

I  Lb I  1  ^0  cents  per  lb. 

I  Lb lt"o  cents  per  lb. 

'  Lb I  2  cents  per  lb. 

I  Lb i  2|*<,  cents  per  lb. 

Lb S}i  cents  per  lb. 

Lb '  45  per  cent. 


Lb, 
Lb 

Lb 

Lb. 

Lb. 

Lb 


I'o  ct.  plus  %  ct.  per  lb. 
^/o  ct.  plus  3i  ct.  per  lb. 

A  ot.  plus  H  ct.  per  lb. 

l^  cts.  plus  3^  ci.  per  lb. 

liV  cts.  plus  }4  ct.  per  lb. 

2  cts.  plus  li  ct.  per  lb. 
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It  =.. 


S5i       O 


5  o 

o 


Unit  of 
[quantity  J 


Rate  of  duty. 


1001 
1002 


1003 


1001 
1005 


1007 
1008 


1009 
1010 


1011 
1012 


1013 


1014 
1015 


902 


Lb.. 


Subject  to  duty— Continued. 

Iron  and  iteel,  and  manufactures  of— Continued,    i 
Sheets,  plates,  and  taggers*  iron,  of  iron  or 
steel  ~Cbn«nu«<i.  | 

Boiler  or  other  plate  iron  or  steel  (except  ! 
sawplates),  notthinnerthan  No.  10 wire-  | 
gauge,  sheared  or  unsheared,  and  skelp  > 
iron  or  steel ,  sheared  or  rolled  in  grooves,  ' 
cold  rolled,  cold  hiimmered,  or  pK>Ii8hed  I 
in  addition  to  the  ordinary  process  of  ' 
hot  rolling  or  hammering  -Continued.  | 
Valued  aliove  7  cents  and  not  above  10  , 
cents  per  pound.  I 

Valued  above  10  cents  and  not  above     Lb.. 
13  cents  per  pound. 

Valued  atK>ve  13  cents  per  pound |  Lb.. 

Sheets  of  iron  or  steel,  common  or  black, 
including  iron  or  steel  known  as  com- 
mon or  black  taggers'  iron  or  steel,  and 
skelp  iron  or  steel,  valued  at  3  cents  per 
pound  or  less —  I 

.  Thinner  than  No.  10  and  not  thinner  j  Lb.. 

j  than  No.  20  wire-gauge. 

I  Thinner  than  No.  20  and  not  thinner     Lb.. 

I  than  No.  25  wire-gauge.  i 

1006  1  Thinner  than  No.  2.')  wire-gauge Lb.. 

j  Sheets  of  iron  or  steel,  common  or  black,  | 

I  including  iron  or  Htcel  known  as  com-  i 

I  mon  or  black  taggers'  iron  or  steel,  and  ' 

I  skelp  iron  or  steel,  valued  at  3  cents  per 

pound  or   less,  cold-rolled,  cold-ham-  , 
mered.  or  polished  in  any  way  in  addi-  ' 
tion  to  the  ordinary  process  of  hot-roU- 
I  ing  or  hammering — 

Thinner  than  No.  10  and  not  thinner  i  Lb.. 

than  No.  20  wire-gauge. 
Thinner  than  No.  20  and  not  thinner  '  Lb., 
than  No.  25  wire-gauge. 

Thinner  than  No.  25  wire-gauge Lb.. 

Corrugated  or  crimped Lb.. 

192  <{  Sheets,  plates,  or  strips  of  iron  or  steel  of    Lb., 

whatever  shape  other  than  the  polished, 
planished,  or  glanced  sheet  iron  or  sheet  { 
steel  hereinbefore  provided  for,  cold- 
rolled,  cold-hammered,  blued,  bright- 
I  ened,  tempered,  or  polished,  by  any 

process  to  such  perfected  surface  Qnish, 
'  or  polish  better  than  the  grade  of 'cold-  i 

'  rolled,  smooth  only,  hereinbefore  pro- 

vided for. 
Sheets  and  plates  pickled  or  cleaned  by 
I  aoid,  or  by  any  other  material  or  pro- 

cess, and  cold-rolled,  smoothed,  not  pol- 
ished- 
Thinner  than  No.  10  and  not  thinner 

than  No.  20  wire-gauge. 
Thinner  than  No.  20  and  not  thinner 
than  No.  25  wire-gaujie. 

Thinner  than  No.  25  wire-gauge 

Sheets  or  plates  of  iron  or  steel  (excepting 
•  what  are  oommiercially  known  as  tin 
plates,  teme  plates,  and  taggers'  tin), 
galvanized  or  <;oated  with  zinc  or  spel- 
ter, or  other  metals,  or  any  alloy  of  these 
metals — 
Thinner  than  No.  10  and  not  thinner 

than  No.  20  wire-gauge. 
Thinner  than  No.  20  and  not  thinner 
'  than  No.  25  wire-gauge. 

1016  Thinner  than  No.  25  wire-gauge 

j  Sheets  and  plates,  wares  or  articles,  of 

I  •  Iron  and  steel— 

1017  •  Enameled  or  glazed  with   vitreous 
•  glasses. 

a  The  rate  of  duty  imposed  on  plates,  strips,  or  sheets  of  iron 
plus  1^4  cents  per  pound. 


2^0  cts.  plus  %  ct.  per  lb. 
S}4  cts.  plus  }4  ct.  per  lb. 
45  p.  ct.  plus  }4  ct.  per  lb 


I 


1 

I 

i 

Lb 

I  Lb. 

i 

!  Lb, 


Lb.. 
Lb.. 
Lb.. 


1  cent  per  lb. 
li*o  cents  per  lb. 
Ij^  cents  per  lb. 


114  cents  per  lb.  ■ 

ItVj  cents  per  lb. 

l^n  cents  per  lb. 
1 A  cents  per  lb. 

(a) 


l}4  cents  per  lb. 
l^^ntsper  lb. 
1ta0  cents  per  lb. 


1%  cents  per  11). 
liVfl  cents  per  lb. 
2iVo  cents  per  lb. 


45  per  cent. 

or  steel  of  common  or  black  finish 
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03 

it 


I  o 


Classes. 


I  Unit  of  ' 
.quaatity.I 


Rate  of  duty. 


202 


192-^ 


1018 
1019 

1030 
1021 

1022 

1023 

1024 

1025 

1026 

1027 

1028 

1029 

1030 


J 


1081 
1032 


'  1084 

1035 

I  1036 

i  1037 


1039 
1040 
1041 


I  1042  I 

I  1048  I 

I  1044  ' 

I  1045  I 

l|  1046  I 


Subject  to  duty— Continued. 

Iron  and  steel,  and  manufactures  of— Coniinued. 
Sheets,  plates,  and  taggers'  iron,  of  iron  or 
steel—  Continued. 
Sheets  and  plates,  wares  or  articles,  of 
iron  or  steel— Cbni^nued. 
Enameled   or  glazed  with   vitreous 
glasses  with  more  than  one  color,  or 
ornamented. 
Sheet  iron  or  sheet  steel,  polished,  plan- 
ished, or  glanced. 
Sheets  and  plates  and  saw  plates  of  steel, 
not  specially  provided  for — 

Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  not  above  1,^ 

cents  per  pound. 
Valued  above  1 A  cents  and  not  above 


lA  cents  per  pbund. 


Valued  above  li"o  cents  and  not  above 
2A  cents  per  pound. 
Valued  above  2,^  cents  and  not  above 

3  cents  per  pound. 
Valued  above  3  cents  and  not  above  4 

oentff  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  above  7  cents  and  notabove  10 

cents  per  pound. 
Valued  above  10  cents  and  not  above 

13  cents  per  pound. 
Valued  above  13  cents  and  not  above 
16  cents  per  pound. 

Valued  above  16  oents  per  pound 

Sheets  and  plates  an,d  saw  plates  of  steel, 
not  specially  provided  for.  cold-rolled, 
oold-hammered.  or  polished  in  any  way 
in  addition  to  the  ordinary  process  of 
hot  rolling  or  hammerings- 
Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  notabove  IxS 

cents  per  pound. 
Valued  above  l^  oents  and  not  above 


1 A  oents  per  pound, 
i^'alue 


Valued  above  lA  cents  and  notabove 

2^  cents  per  pound. 
Valued  above  2^  cents  and  notabove 

3  cents  per  pound. 
Valued  above  3  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  above  7  cents  and  not  above 

10  cents  per  pound. 
Valued  above  10  cents  and  not  above 

13  oents  per  pound. 
Valued  above  13  oents  and  not  above 
16  cents  per  pound. 

Valued  above  16  oents  per  pound 

Sheets  and  plates  and  saw  plates  of  steel, 
not  specially  provided  for,  cold-rolled, 
cold-hammered,  blued,  brightened,  tem- 
pered, or  polished  by  any  process  to 
such  perfected  surface  finish,  or  polish 
better  than  the  (crade  of  cold-rolled, 
smooth  only,  hereinbefore  provided 
for— 

Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  not  above  1 A 

cents  per  pound. 
Valued  above  l^  cents  and  not  above 

lyS  cents  per  pound. 
Valued  above  1  ,"0  cents  and  not  above 

2A  cents  per  pound. 
Valued  above  2,2,5  cents  and  notaltove 
3  cents  per  pound. 


'  90  per  cent. 

Lb 23^  cento  per  lb. 

1 

Lb lucent  per  lb. 

Lb ^  I'o  cent  per  lb. 

Lb I  ,*,  cent  per  lb. 

Lb ^a  cent  per  lb. 

Lb 1^  cento  per  lb. 

Lb 1/j  cents  per  lb. 

Lb 2  cento  per  lb. 

Lb 2,*^  cento  per  lb. 

Lb 3Vi  cento  per  lb. 

Lb 4^  cento  per  lb. 

Lb 7  cents  per  lb. 


Lb .*..    T*jj  ct.  plus  \i  ct.  per  lb. 

Lb i\  ct.plus  }i  ct.per  lb. 

Lb !  /o  ct.pius  }4  ct.  per  lb. 

Lb i»G  ct.plus  >4  ct.per  lb. 

Lb lA  ct.plua  H  ct.per  lb. 

Lb '  1^  ct.plus  ^  ctper  lb. 

Lb '  2  cto.plus  i/i  ct.per  lb. 

Lb !  2^<^M.pluByi*A.per\\>. 

Lb 3>^cto.plus>4ct.perjh. 

Lb 4 A  cte.  plus  }i  ct.  peTiu 

Lb ,  7cto.plu8>4ct.perlb. 


Lb i^ ct.plus  l\i  cto.p«r  lb. 

Lb i»o  ct.plus  1J4  eto.perlb. 

Lb Vo  ct.plus  13-4  cts.  per  lb. 

Lb ,  A'ct-pluslMc**^!*'^**- 

Lb li«<,ete.plu!«l>4cts.p.lb 
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Classes. 


Unit  of  , 
quantity. 


Rat«ofdQty; 


19S-^ 


I047 
1CK48 
1049 
1C»0  i 

1052 
1055 

1056  ; 

1057   I 

loss  ' 

lCi?59   j 

loeo 

1061 
1062   t 


Subject  to  duty— Continued. 

Iron  and  steel,  and  mannfactures  of— Continxud. 
Sheets,  plates,  and  tafirgers'  iron,  of  iron  or 
steel — Continued. 
Sheets  and  plates  and  saw  plates  of  steel, 
not  specially  provided  for.  oold-roUed, 
cold-hammered,  blued,  brig:htened,  tem- 
pered, or  polished  by  any  process  to 
such  perfected  surface  finish,  or  polish 
better  than  the  (prade  of  cold-rolled, 
smooth    only,    hereinbefore    provided 
for — CknUiniied. 
Valued  above  3  cents  and  not  above  4 

cents  per  pound.         • 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  above  7  cents  and  nofr  above  10 
cents  per  pound. 
'  Valued  above  10  cents  and  not  above 
13  cents  per  pound. 
Valued  above  13  cents  aiid  not  above 
16  cents  per  pound. 

Valued  a)x>ve  16  cents  per  pound 

Steel  circular  saw  plates- 
Valued  at  1  cent  per  pound  or  less 

Valued  above  1  cent  and  not  above  1,^, 

cents  per  pound. 
Valued  above  1^  cents  and  not  above 


ly^  cents  per  pound. 
ITalue  *    ■ 


(.     1063 


! 


198 


1*« 


{ 


1« 


1064 
1066 


1067 


1068 


10G9  I 
I07O   f 


lOTl 

1072 


Valued  above  1,"^  cents  and  not  above 

2A  cents  per  poimd. 
Valued  above  2^  cents  and  not  above 

3  cents  per  pound. 
Valued  above  3.  cents  and  not  above  4 

cents  per  pound. 
Valued  above  4  cents  and  not  above  7 

cents  per  pound. 
Valued  above  7  cents  and  not  abdve  10 

cents  per  pound. 
Valued  above  10  cents  and  not  above 

13  cents  per  pound. 
Valued  above  13  cents  and  not  above 
16  cents  per  pound. 

Valued  above  16  cents  per  pound 

Tin  plates:  Sheets,  or  plates  of  iron  or 
steel,  or  taKgers*  m>n,  or  steel  coated 
with  tin  or  lead,  or  with  a  mixture  of 
which  these  metals  are  a  coniponenb 
part,  by  the  dipping  or  any  other  pro- 
cess, and  commercially  known  as  tin 
plates,  terne  plates,  ana  taggers'  tin- 
Lighter  than  63  pounds  per  100  square 
feet. 

Another 

Wire  rods- 
Rivet,  screw,  fence,  and  other  iron  or  steel 
wire  rods,  whether  round,  oval,  flat, 
square,  or  in  any  other  shape,  in  coils  or 
otherwise,  not  smaller  than  Xo.  6  wire- 
gauge,  valued  at  35^  cents  or  less  per 
pound. 
Flat  iron  or  steel  with  longitudinal  ribs, 
for  the  manufacture  of  fencing,  valued 
at  3  cents  or  less  per  pound. 
"Wire  of  iron  or  steel—- 

Flat  steel  wire,  or  sheet  steel  in  strips  of 
any  width,  whether  drawn  through  dies 
or  rolls,  untempered  or  tempered  xSoo 
of  an  inch  thick  or  thinner. 

Xot  smaller  than  No.  10  wire-gauge 

Smaller  than  No.  10  and  not  smaller  than 

No.  16  wire-gauge. 
Smaller  than  No.  16  and  not  smaller  than 

No.  26  wire-gauge. 
Smaller  than  No.  36  wire-gauge 


I 
Lb I  I'^cts.  plusl3<4ct».  p.  lb. 

Lb 2  cts.plus  1%  cts.perlb. 

Lb 2^  cts.  plus  V4  cts.  p.  lb. 

Lb '  33^  cts.  plus  IK  cts.  p.  lb. 

Lb I  4  A  cts.  plus  m  cts.  p.  lb. 

I 
Lb '  7  cts.  plus  IK  cts.  per  lb. 

Lb liV  cents  per  lb. 

Lb 1 A  cents  per  lb. 

Lb ,  1^  cents  ptr  lb. 

Lb !  1^0  cents  per  lb. 

Lb 2f\,  cents  per  lb. 

Lb 2A  cents  per  Ib^ 

Lb 3  cents  per  lb. 

Lb 3i'o  cents  per  lb. 

Lb 4J^  cents  per  lb. 

Lb 5ft  cents  per  lb. 

Lb 8  cents  per  lb. 


Lb 2ft  cents  per  lb. 

Lb 2ft  cents  per  lb- 
Lb iS  cent  per  lb. 


I 
Lb I  ft  cent  per  lb. 

I 

I 

Lb 50  per  cent. 

i 

Lb IV^  cents  per  lb. 

Lb 1">4  cents  per  lb. 

Lb 2%  cents  per  IK. 

Lb 3cent9perlb 
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1^ 


'it 

.s  « 


Clames. 


Unit  of  ' 
quantity. ' 


Rate  of  duty. 


1954 


196 


Subject  to  duty— Continued. 

Iron  and  steel,  and  manufactures  of— Continued. 
Wire  of  iron  or  steel,  coated  with  sine  or  tin 
or  any  other  metal  (.except  fence  wire  and 
iron  or  steel,  flat,  with  long^itudinal  ribs, 
for  the  manufacture  of  fencing)— 

,  1073  Not  smaller  than  No.  10  wire-gauge 

'  1074  Smaller  than  No.  10  and  not  smaller  than 

I  No.  16  wire-gauge. 

I  1075  I  Smaller  than  No.  16  and  not  smaller  than 

I  I  No.  26  wire-gauge. 

1  1076  I  Smaller  than  No.  26  wire-gauge....^ 

,  1077  I         Wire  ofironorsteel,  covered  with  cotton,  silk, 

t  I  or  other  material,  and  wires  or  strip  stoel 

commonly  known  as  crinoUne,»corset,  and 
hat  wire. 

1078  !  Wire  of  iron  or  steel,  valued  at  more  than  4 
<  I  cents  per  pound  (on  which  the  specific  duty 
I                       does  not  amount  to  45  per  cent.) 

1079  I         Wire,  card,  for  the  manufacture  of  card  cloth- 

I  1080  Wire,  card,  made  of  wire,  cold-rolled,  cold- 

I  '  hammered,  or  polished  in  any  way,  in  ad- 

I  dition  to  the  ordinary  process  of  hot-rolling 

'  or  hammering. 

I  1081  '         Wire,  card,  made  of  galvanized  wire 

Wire  rope  and  wire  strand— 
'  Made  of  iron  wire — 

'  1062  >  Not  smaller  than  No.  10  wire-gauge .... 

I  1083  Smaller  than  Xo.  10  and  not  smaller 

'  '  than  No.  16  wire-gauge. 

1084  ,  Smaller  than  No.  16  and  not  smaller 

I  than  No.  26  wire-gauge. 

;  1085  Smaller  than  No.  26  wire-gauge 

Made  of  iron  wire,  galvanized- 

I  1086  Not  smaller  than  No.  10  wire-gauge 

I  1087  Smaller  than  No.  10  and  not  smaller 

than  No.  16  wire-gaug^e. 
I  1088  '  Smaller  than  Nd.  16  and  not  smaller 

I  .'  than  No.  26  wire-gauge. 

i  1089  '  Smaller  than  No.  26  wire-gauge 

Made  of  steel  wire — 

I  1090  Not  smaller  than  No.  10  wire-gauge 

;  1091  ;  Smaller  than  No.  10  and  not  smaller 

I  than  No.  16  wire-gauge. 

I  1092  Smaller  than  No.  16  and  not  smaller 

,  than  No.  26  wire-gauge. 

i  1093  '  Smaller  than  No.  28  wire-gauge 

I  I  Made  of  st«el  wire,  galvanized — 

I  1094  I  .    Not  smaller  than  No.  10  wire-gauge.... 

I  1095  Smaller  than  No.  10  and  not  smaller 

I  !  than  No.  16  wire-gauge. 

;  1096  ,  Smaller  than  No.  16  and  not  smaller 

I  I  than  No.  26  wire-gauge. 

)  1097  I  Smaller  than  No.  26  wire-gauge 

I  I         Wire  cloths  and  wire  nettings,  made  in  meshes 

of  any  form,  fVom  iron  or  steel  wire — 

I  1098  I  Not  smaller  than  No.  10  wire-gauge 

'  1099  Smaller  than  No.  10  and  not  smaller  than 

No.  16  wire-gauge. 
I  1100  Smaller  than  No.  16  and  not  smaller  than 

'  No.  26  wire-gauge. 

I  1101  I  Smaller  than  No.  26  wire-gauge 

I  I         Manufactures  of,  not  elsewhere  specified  — 

1102  Axles,  or  parts  thereof,  axle  bars,  axle 

I  blanks,  or  forgings  for  axles,  of  iron  or 

I  steel,  without  reference  to  the  stage  or 

state  of  manufacture. 
I  1103  I                Anchors,  or  parts  thereof,  mill  irons  and 
I                   mill    cranks,   of    wrought    iron,    and 
wrought  iron  for  ships,  and  forgings  of 
I                    iron  or  steel,  for  vessels,  steam  engines, 
and  locomotives,  or  parts  thereof,  weigh- 
'                    ing  each  2.'5  pounds  or  more. 
1104  ;  Anvils 


Lb 1%  cento  per  lb. 

Lb 2>4  cents  per  lb. 

Lb 2^  cents  per  lb. 

L]> 3>^  cents  per  lb. 

Lb 5  cents  per  lb. 

Lb I  45  per  cent. 

Lb 35  per  cent. 

Lb 35  per  cent,  plus  ^  cent 

■  per  lb. 

1 

Lb '  35  per  cent  plus  >^  oent 

I      per  lb. 

Lb '  2\i  cents  per  lb. 

Lb 2j^  cents  per  lb. 

Lb S}4  cento'per  lb. 

Lb 4  oents  per  lb. 

Lb 2?^  cents  per  lb. 

Lb 8>4  cents  per  lb. 

Lb 3P/i  cents  per  lb. 

Lb 4>^  cents  per  lb. 

Lb 3!<  cents  per  lb. 

Lb 3=^  cents  per  lb. 

Lb 4>4  cents  per  lb. 

Lb.. 0  oents  per  lb. 

Lb a^  cents  per  lb. 

Lb «  4>4  oents  per  lb. 

Lb 4%  cents  per  lb. 

Lb 5>{  cents  per  lb#> 

Lb 3V^  cents  per  lb. 

Lb 3^  cents  per  lb. 

Lb 4>^  cents  per  lb. 

Lb 5  cents  per  lb. 

Lb 2  cents  per  lb. 

Lb 1/5,  cents  per  lb. 


Lli. 


2>^  cents  per  lb. 
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It     ^i 

»'-3      "So 
asx     o 


r   1106 


Classes. 


Unit  of 
quantity., 


90S 


1106 


1107 
U08 


1109 
1110  , 


lUl 

1112 


197 


r  1118 

'     1114 


I, 


1U5  ' 
1110 


1117  j 
1118 


1119 


•19H 


iiao 


1121 
1122  , 
1123 


I 

1124  t 

1125  I 
112s 
1127  ! 

1128 

I 

I 

1129  ! 
1L30  I 


Subject  to  duty— Continued. 

Iron  and  steel,  and  manufactures  of-^Conliuned. 
Bfanufkctures  of,  not  elsewhere  specifled— 
CofMnued. 
Beams,  girders,  joists,  anxles,  channels, 
oar-truck  channels.  T  T  columns  and 
posts,  or  parts  or  sections  of  columns  and 
po^ts,  deck  and  bulb  beams,  and  build- 
ing forms,  togeUier  witli  all  other  struc- 
tural shapes,  of  iron  or  steel. 
Bolts,  with  or  without  threads  or  nuts,  or 
bolt  blanks,  and  finished  hinges  or  hinge 
blanks  of  iron  or  steel. 
Card  doUiing— 

Manufactured  ttom   tempered   steel 
wire. 

•     Other 

Castings- 
Cast-iron  pipe  of  every  description 

CAst  Iron  vessels,  plates,  stove  plates, 
andirons,  sad  irons,  tailors*  irons, 
and  hatters'  irons,  and  castings  of 
Iron  not  specially  provided  for. 
Hollow  ware,  coated,  glazed,  or  tinne<].. 
Malleable  iron  ciistings,  not  specially 
provided  for. 
Chain  or  chains  of  all  kinds,  made  of  iron 
or  steel- 
Not  less  than  ^  of  1  inch  in  dianteter... 
Less  than  %  of  1  inch  and  not  lesH  y^ 
of  1  inch  in  diameter. 

Le%  than  i^^of  1  inch  in  diameter 

Other 

Cutlery- 
Penknives  or  pocket  knives  of  all 
kinds,  or  parts  thereof,  and  erasers, 
or  parts  thereof,  wholly  or  partly 
manufactured — 
Valued  at  not  more  than  90  cents 

per  dozen. 
Valued  at  more  than  50  centH  per 
dozen  and  not  exceeding  $1.5(3 
per  dozen. 
Valued  at  more  than  $1.50  per 
dozen  and  not  exceeding  $3  per 
dozen.  * 

Valued  at  more  than  $3  per  dozen.. 
Razors  and  razor  blades,  finished  or 
nnflnished — 
Valued  at  less  than  %A  per  dozen.  ... 

Valued  at  34  or  more  per  dozen 

Swords,  sword  blades,  and  Hide  arms... 
Table  knives,  forks,  steels,  and  all 
butchers',  hunting,  kitchen,  liread, 
butter,  vegetable,  fruit,  cheese, 
plumbers',  painters',  palette,  and 
artists'  knives  of  all  sizes,  finished 
or  unftnislied— 
Valued  at  not  more  than  $1  i>er 

dozen  pieces. 
Valued  at  more  than  SI  and  not 

more  than  $12  per  dozen  pieces. 
Valued  at  more  than  $2  and  not 

more  than  S^  per  dozen  pieces. 
Valued  at  more  than  $3  and  not 

more  t^an  $8  per  dozen  pieces. 
Valued  at  more  than  $8  per  dozen 
pieces. 
All  carving  and  cooks'  knives  and 
forks  of  all  sizes,  finished  or  un- 
finished- 
Valued  at  not  more  than  $4  iter 

dozen  pieces. 
Valued  at  more  than  14  an<l  not 
more  than  18  per  dozen  pieceH. 


Rate  of  duty. 


Lb Vo  cent  per  lb. 

i 
I 

Lb 2>^  cents  per  lb. 

j 
90  cents  per  s^.  ft. 


Sq.a.. 
Sq.ft. 


I 


\  cents  per  sq.  ft. 


Lb ^0  cent  per  lb. 

Lb 1^^  cents  per  lb. 


Lb 8  c-ents  per  lb. 

Lb 1^  cents  per  lb. 


Lb 1  ^,y  cents  per  lb. 

Lb 1/0  cents  per  lb. 

Lb 2V^  cents  per  lb. 

Lb 49  per  cent. 

\ 


Doz 12cts.perdoz.and50p.c. 

Doz .Wcts.perdoz.andSOp.c. 

Doz '  $1  per  doz.  and  50  i^ct. 

I 
Doz $2  per  doz.  and  50  p.  ct. 

Doz I  $1  per  doz.  and  80  p.  ct. 

Doz Sl.75perdoz.ftnda0p.ct. 

.%  per  cent. 


Doz  I  lOcts.perdoz.andSOp.o. 

Doz 35cts.perdoz.and30p.c. 

Doz 40cts.perdoz.and  30  p.o» 

Doz I  $1  per  doz.  and  30  p.  ot. 

Doz S2  per  doz.  and  30  p.  ct. 


Doz 81  per  doz.  and  80  p.  ct. 

Doz 12  per  doz.  and  .10  p.  ct. 
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So  S5  ■ 


Classes. 


I  Unit  of 
'quantity. 

i 


Rate  of  duty. 


108-^ 

ao2 


190 


200 


202 


201 


1131 
1132 


1133 


liai 

1135  I 

1136  ! 

1137  I 

1138  I 

1139  I 

1140  I 

1141 
1142  I 

1143 
1144 

1145 


202 


1146 

1147 

1148 

1149 
1150 


1151 
1152 

1153 

IIM 

1155 
1156 

1157 

1158 

1159 
1160 

1161 

1162 
1163 
1164 


Subject  to  duty— Continued.  , 

Iron  and  steel,  and  manufactures  of— Contimud. 
Manufactures  of,  not  elsewhere  specified— 
Continued. 
Cutlery— Oon<init«d. 

All  carvinfl:  and  cooks*  knives  and  ' 
forks  of  all  sizes,  finished  or  un- 
finished— Continued.  ' 

Valued  at  more  than  S8  and  not  ,  Doz $3per  doz.  and  8Dp.  ct. 

more  than  S12  per  dozen  pieces. 

Valued  at  more  than  $12  per  dozen  .  Dox 95  per  dos.  and  30  p.  ct. 

pieces. 

Bnfiravea  plates  of  steel 25  per  cent. 

Files,  file>blanks,  rasps,  and  floats'  of  all  ' 

cuts  and  kinds—  , 

4  inches  in  lentpth  and  under Doz 35  cents  per  dox. 

Over  4  incheu  in  leng:th  and  under  9     Doz 7i  cents  per  doz. 

inches. 

9  inches  in  lenRfth  and  under  14  inches...   Doz $1.30  per  doz. 

14  inches  in  lenu^h  and  over Doz  ......   S2  per  doz. 

Firearms — 

Muskets  and  sporting:  rifles 25  per  cent. 

Pistols,  revolvmg: — 

Valued  at  not  more  than  $1.50  each..   No i  40  ots.  each  and  35  p.ct. 

Valued  at  more  than  S1.5U  each ,  No $1  each  and  85  per  cent. 

Shotguns,  double-barreled,  sporting,  | 

breech'loading — 

Valued  at  not  more  than  86  each....    No $1.50  each  and  35  per  ct. 

Valued  at  more  than  $6  and  not     No S4  each  and  35  per  cent. 

more  than  $12  each. 

Viilucd  at  more  than  $12  each No 86  each  and  35  per  ceat> 

Shotguns,     single-barreled,     breech-     No 81  each  and  35  per  cent. 

loading. 

Forgings  of  iron  or  steel,  or  forged  iron     Lb 2^  cents  per  lb. 

and  steel  combined,  not  specially  pro- 
vided for.  • 

Hammers    and    sledges   (blacksmiths*).     Lb 2^  cents  per  lb. 

track  tools,  wedges,  and  crowbars,  of 
iron  or  steel. 

Horse,  mule,  or  ox  shoes  of  wrought  iron     Lb 1^  cents  per  lb. 

or  steel. 

Machinery  not  elsewhere  specifled.-. 45  per  cent. 

Nails,  spikes,  and  tacks- 
Nails  and  spikes,  cut,  of  iron  or  steel..  Lb 1  cent  per  lb. 

Nails,  horseshoe,  hob,  and  all  other     Lb 4  cent^  per  lb. 

wrought  iron  or  steel  nails,  4iot  spe- 
cially provided  for. 
Nails,  wire,  made  of  wrought  iron  or 
steel- 
Shorter  than  1  inch  and  lighter     Lb 4  cents  per  Ih. 

than  No.  16  wire-gauge. 

From  1  inch  to  2  inches  in  length,     Lb 2}^  cents  per  lb. 

and  lighter  than  No.  12  and  not  i  i 

lighter  than  No.  16  wire-gauge,     i 

2  inches  long  and  longer  not  lighter  '  Lb 2  cents  per  lb. 

than  No.  12  wire-gauge. 

Spikes  of  wrought  iron  or  steel Lb 1^  cents  per  lb. 

Tacks,  Ijrads,  or  sprigs,  cut — 

Not  exceeding  16  ounces  to  the  M...   M 2^^  cents  per  &f. 

Exceeding  16  ounces  to  the  M Lb 2?/^  cents  per  lb. 

Needles—  i 

For  knitting  or  sewing  machines,  cro-  ' ,  35  per  cent. 

•  ehet  and  tape  needles,  and  bodkins 

of  metal.  ,  * 

Knitting  and  all  others  not  specially  ' SSjjercent. 

provided  for. 

Nuts  and  washer?*  of  wrought  iron  or  steel.    Lb l{\s  cents  per  lb. 

Railway  flsh  plates  or  split'c  bars,  of  iron     Lb 1  cent  per  lb. 

or  steel. 

Rivets  of  iron  or  steel Lb 2^^  cents  per  lb. 

Saws- 
Circular  .saws 30l>ercent. 

Cross-out  .HRWfl Lln.fl....   8  cents  per  Un.foot. 

Hand.  back,  and  other  saws,  not  »pe-    40  per  cent. 

eially  provided  for. 
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Classes. 


,  Unit  of  I 
quantity. 

!  I 


Rate  of  duty. 


ao2 


1105 
1166 


1167 

1168 


1160 


1170 
1171 


1172 


1173 


2»^ 


1174 

1175  I 


•  r    1176 


2M^ 


205 


1177 

1178 
117» 
1180 


1161 : 

1162  , 
1188  ' 
IIM 


U85 


211 


1166 

1167 
116S 
1169 
1190 


Subject  to  duty— Continued. 

Iron  and  steel,  and  manufactures  oT—Cotitinued.  ' 

Manufactures  of,  not  elsewhere  specified—  i 

Chntinue^ 
SawB—Vontinued.  I 

Mill,  pit,  and  draff  saws—      '  i 

Not  over  9  inches  wide ,, Lin.ft....!  10  cents  per  lin.  foot. 

Over  9  inches  wide Lin.ft.w.   15  cents  per  lin. foot. 

Screws,  commonly  called  wood-screws — 

}4  inch  and  less  in  lengrth i.b '  14  cents  per  lb. 

Over  ^inchand  not  more  than  1  inch     Lb 10  cents  per  lU 

in-leus^th. 

Over  linch  and  not  more  than  2  inches     Lb 7  cents  per  lb 

in  lengrth.  ! 

More  than  2  inches  in  length Lb 5  cents  per  lb. 

Tubes,  pijpes,  flues,  or  stays,  boiler  or     Lb 2>^  cents  per  lb. 

other,  of  wrought  iron  or  steel.  i 

Wheels,  or  parts  thereof,  made  of  iron  or     Lb 2V^  cents  per  lb 

steel,  and  steel-tired  wheels,  for  railway  I 

purposes,  whether  wholly  or  partly  fin-  , 

ished,  and  iron  or  steel  locomotive,  car,  I 

or  other  railway  tires,  or  parts  thereof,  j 

wholly  or  partly  manufactured. 

All  other  manufactures  of  iron  and  steel  ' i  45  per  cent 

not  specially  provided  for. 
Note.— Articles  lurf  apedaily  provided  /or  in  thU       •  I 

oef,  whcUy  or  partly  manufactured  from  Hii-plate,  '  , 

Ume-flaUj  or  the  »heet,  plate,  hoop,  band,  or  aeroU  '  > 

iron  or  aU^  herein  provided  for,  or  of  which  such 
tin-plate,  teme^plate,  eheei,  plate,  hoop,  baiid,  or 
eeroll  iron  or  ateel,8haU  be  the  material  of  chief  value,  ' 
ghall  pay  the  duty  impoeed  on  the  tinrplate,  teme- 
piate,  or  eheet,  plate,  hoop,  band,  or  aeroll  irmi  or 
steel  frotn  whieh  auch  arUdee  are  made,  or  which  \ 

ehall  be  their  oomponenl  qf  chief  value,  if  the  duty 
at4Sper  cent.  ehaU  be  leee  than  the  duty  vmpoaed  on  \ 

the  material.    Such  orHdee  are  to  be  returned  under 
the  reapective  daaaea  provided  for  the  material  of  '  1 

whidi  the  ctrtidea  are  made.  , 

Ivory  and  vegetable  ivory,  manufactures  of,  not   '  40  per  wnt 

elsewhere  specified.  *  1 

Jet  manufactures 25  i>er  cent 

Jewelry  and  precious  stones,  not  elsewhere  spe-  I  ,  ~ 

ctfled : 

Jewelry:  All  articles,  not  specially  provided  ' 50  per  cent 

for,  composed  of  precious  metals  or  imita-  , 

tions  thereof,  whether  set  with  coral,  Jet,  or  | 

pearl8,or  with  diamonds,  rubies,  cameos,  or  1 

other  precious  stones,  or  imitations  thereof,  ' 

or  otherwise,  and  which  shall  be  known  I  | 

commercially  as  * 'jewelry,"  and  cameos  in 

frames.  j 

5f*'!* : 1 10  per  cent. 

Precious  stones- 
Cut,  but  not  set !  10  oer  cent 

Set,  and  not  specially  provided  for 25  per  cent. 

Imitations  of,  not  set,  composed  of  paste   1  10  per  cent 

or  glass,  not  exceeding  1  mch  in  dimen- 
sions. I 
Lead,  and  manufactures  of: 

Lead  contained  in  silver  ore '  Lb IV^  cents  per  lb. 

Lead  contained  m  other  ore  and  dross Lb 1%  cents  uer  lb 

Lead-waste Lb lOpereeiitT 

Pigs  and  bars,  molten  and  old  refuse  lead.     Lb 2cent8txirlb 

run  into  blocks  and  bars,  and  old  scrap  lead 
fit  only  to  \ye  remanufactured. 
Sheets,  pipes,  shot,  glaziers'  lead,  and  lead     Lb 2>^  cents  i^er  lb. 

Manufactures  of,  not  specially  provided  for.... 45  per  cent 

Leather,  and  manufactures  of:  , 

Bend  or  »>eltinR,  and  sole 10  per  cent. 

Calfskins,  japanned 30  per  cent. 

Calfskins,  tanned,  or  tanned  ami  dressed 20  per  cvnt 

Pianoforte  and  pianoforte  aclton  lealhor a5  per  cent! 
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I. 


I' 


it 


208 


309 


/,  1191 
'  1192 
I  1193 

I 
I 
I  1194 

I 


211 


1195 
1196 


210-^ 


1197 
1198 


1300 
1201 


1202 


1203 
1204 


1206 


1206 
1207 


1208 
1209 


,  1210 

'  1211 

I 

'  1212 
I  1213 

I 

i  1214 
I  1215 
211  '  1216 
289  I  1217 


Classes. 


Subject  to  duty— Coatinued. 

Leather,  and  manufactures  ot—C(mtintud. 
Skins  for  mproeoo— 

Finished 

Tanned,  but  unflnishe<l 

Skins,  chamois  or  other,  not  speoially  pro- 
vided for;  bookbinders'  calfskins,  kanga- 
roo, sheep,  and  goatskins,  including  lamb 
and  kid  skins,  dressed  and  finished. 
Upper  leathei*,  dressed,  including  patent, 
enameled,  and  Japanned  leather,  dressed 
or  undressed,  and  finished. 

All  leather  not  specially  provided  for 

Boots  and  shoes 

Gloves,  composed  wholly  or  in  part  of  kid  or 
other  leather,  and  whether  wholly  or  partly 
manufactured — 
Ladies*  and  children's— 

Fourteen  inches  and  under  in  extreme 
length — 
Schmaschen — 

Plain 

Pique  or  prick  seam,  and  em- 
broidered with  more  than  3 
single  strands  or  cords. 

•  Lined 

I^m  fa- 
Plain  

Pique  or  prick  seam,  and  em- 
broidered with  more  than  3 
single  strands  or  cords. 

Lined 

Kid- 
Plain 

Pique  or  prick  seam,  and  em- 
broidered with  more  than  3 
single  strands  or  cords. 

Lined 

Suedes  and  other,  whether  more  or 
less  than  14  inches  in  extreme  length- 
Plain 

Pique  or  prick  seam,  and  em- 
broidered Willi  more  than  3  sin- 
gle strands  or  cords. 

Lined 

Ladies'  and  children's,  on  which  the 
above  rates  of  duty  do  not  equal  a 
duty  of  50  per  cent. 
All  misrepresented  as  to  kind  or  grade. 
Men's  gloves— 

Fourteen  inches  and  under  in  extreme 

length,  plain. 
Over  14  inches  in  extreme  length- 
Plain 

Pique  or  prick  seam,  and  em- 
broidered with  more  than  3  sin- 
gle strands  or  cords. 

Lined 

All  misrepresented  as  to  kind  or  grade.. 

All  other  manufactures  of 

Lime 


[ 
.'  20  percent. 
..   10  per  cent. 
..!  20  per  cent. 


.  20  per  cent. 


10  per  cent. 
25  per  cent. 


Doz I  31.75  per  dox. 

Doz I  S2.25perdoz. 

Doz '  ^.75  per  doz. 

Doz ,  ?2.:Sperdoz. 

Doz 32.75  per  doz. 

Doz I  $3.25  per  doB. 

Doz I  93.25  per  doz. 

Doz •  $3.75  per  doz. 


Doz S4.25perdoz. 

Doz 50  per  cent. 

Doz 50  cts.  p.  doc.  and  90  p.  c. 

1 

Doz '  nperdoz.and50i]%rc 

Doz 1  50  per  cent. 

i 

Doz I  85  per  doz.  and  (a). 

I 
50  per  cent. 


D«z 
Doz 


I 


I 

Doz {  SI  per  doz.  and  50  p.  ct. 

Doz S1.50perdoz.and50p.c. 

I 

Doz $2  per  doz.  and  90  p.  ct. 

Doz 95  per  doz.  and  [a). 


212  1218     Malt,  barley 

Malt  extract— 
'  Fluid— 

fl  1219  In  bottles  or  Jugs 

289^  I  1220  In  casks 

[    1221  Solid  or  condensed 

I  Malt  liquors,  viz.,  ale,  beer,  and  porter— 

213  I  1222  In  bottles  or  Jugs 

214  1223  Not  in  bottles  or  jugs 

289    i  1224  1  Maple  sirup 


«G  per  aoz.  hiiu  uw  y 

95  per  doz.  and  [a). 

89  per  cent. 

6  cts.  per  100  lbs.,  indud- 
I      ing  weight  of  bsrrel 
I      or  package. 
Bush.  h..\  45  cts.  per  bush. 


Lb 


Gall '  40  oenta  per  gsll. 

Gall 20  cents  per  gall. 

1  40peroent. 


a  The  rate  of  duty  otherwise 


Gall I  40  cents  per  gall. 

;  Gall i  20  cents  per  gall. 

'  Gall 20  per  cent. 

&Of341ba. 
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Classes. 


I  Unit  of 
quantity. 


Rate  of  duty. 


216 


Ton I  $1.75  per  ton. 

I 


SuBJBCTr  TO  DUTY— Continued.  I 

*  Marble  and  stone,  and  manufactures  of:  I 

I  Marble-  I 

(I  1225  '  In  block,  roufch  or  squared,  of  all  kinds....!  Cub.  ft...  I  65  cts.  per  cub.  ft. 

1225  Veined  marble,  sawed,  dressed,  or  other-     Cub.  ft...  91.10  per  cub.  it. 

I  wise,  including  marble  slabs  and  marble  >  | 

215 «  I  paAring  tiles.  , 

I     1227  All  manufactures  of,  not  specially  pro-  | 50  per  cent. 

I  Tided  for.  { 

L|  1228  !  Alabaster,  manufactures  of I  25  per  cent. 

Stone—  I  I 

1229  Ballast 1 10  per  cent. 

1280  '  Slates,  roofing: i |  25  per  cent. 

1231  Slates,    slate    chimney-pieces,    mantels,    {90  per  cent. 

slabs  for  tables,  and  all  other  manu-  |  { 

factures  of  slate. 
Freestone,  Rranite,  sandstone,  limestone,  |  i 

and   other   building    or    monumental  '  < 

I  stone,  except  marble,  not  specially  pro-  i  I 

vided  foi^—  •  ! 

1382  Hewn,  dressed,  or  polished. .^ ; ;  40  per  cent. 

1388  Unmanufactnred  or  undressed '  Cub.  ft.,  i  11  cts.  per  cub.  ft. 

;  1334  Burrstones,  manufactured  or  bound  up  • |  15  per  cent. 

into  millstones. 

V  '.  1285  I  Qriiidstones,  finished  or  unfinished 

I  Matches,  flriction  or  lucifer,  of  all  descriptions : 

1286  I         In    boxes    containing    not  more   than    100  '  Gross,  a..'  10  cts.  per  gross. 
matches  per  box.  '  | 

j  1287  Otherwise  than  in  boxes  containing  not  more  |  M Ijcent  per  M. 

,  than  100  matches  each.  | 

Bfatting  and  mats  made  of  cocoa  fiber  or  rattan :  I 

1288  .         Matting .^ I  Sq.yd....    12  cts.  per  sq.  yd. 

1239  :         Mats I  Sq.ft i  8  centis  per  sq.  ft. 

Metals,  metal  xsompositions,  and  manufactures  I 

'  of,  not  elsewhere  specified :  i  | 

Aluminum —  i 

f  :  1240  In  crude  form,  and  alloys  of  any  kind  in  ,  Lb 15  cents  per  lb. 

j  which  aluminum  is  the  component  ma-  1 

^nst:  terial  of  chi^f  value.  ' 

"*  I     1241  Leaves,  in  packages  of  100  leaves' '  Pack 8  cents  per  pack. 

I     1242  Manufacturesnotspecially  provided  for. ..1 45  per  cent, 

i. '  1243  Argentine,  albata,  or  German  silver,  unman-  I  Lb 25  per  cent. 

ufactured.  I  • 

f    1244  Bronze  powder Lb '  12  cents  per  lb. 

tn-J     1^2^  Bronxc  or  Dutch  metal,  in  leaf,  in  packages     Pack 8  cents  per  pack. 

^'1  of  100  leaves. 

t    12r1fi  Bronze  metal,  manufactures  of,  not  elsewhere  > 45  per  cent. 

specified. 

1247  Metals  unwrought,and  metallic  mineral  sub-  i |  20  per  cent. 

stances,  in  a  crude  state,  not  specially  pro-  ' 
vlded  for.  i 

1348  Nickel,  nickel  oxide,  alloy  of  any  kind  in     Lb 10  cents  per  lb. 

which  nickel  is  the  material  of  chief  value.  i 

1249  Nickel,  manufactures  of,  not  specially  pro-  ' 45  per  cent. 

Tided  for. 

1250  Penholder  tips  and    penholders,    or    parts  ' 30  per  cent. 

thereof. 

1251  Pens,  metallic,  except  of  gold Gross 12  cents  per  gross. 

1252  Pewter,  manufacturers  of,  not  specially  pro-   45  per  cent. 

vided  for. 

1253  Pins,  solid   head  or  other,  including  hair,    30  per  cent. 

safety,  hat,  bonnet,  shawl,  and  belt  pins. 

1254  Platinum,  manufactures  of,  not  specially  pro-   45  per  cent. 

vided  for. 

1255  '         Quicksilver Lb '  10  cents  per  lb. 

1256  Stereotype  plates  and  electrotype  plates,  and    25  per  cent. 

plates  of  other  materials  engraved  or  litho- 
graphed for  printing. 

1257,         Type  metal Lb IV^  cents  per  lb.  6. 

,  12S58  Types,  new ^.....  25  per  cent. 

1299  Manufactures  of  metals  not  specially  pro-    45  per  cent. 

Tided  for. 
Mineral  substances,  not  elsewhere  specified  : 

<y,a  f    1360  Asbestos,  manufactured 25  per  cent. 

"•<.    1361  i         Lava  tips i  55  per  cent. 

a  Of  144  boxes.  b  On  lead  contained  therein. 

65 


218 
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8^' '  i  • 


Classes. 


Unit  of 
quantity. 


219 


1262 
1263 
12(M 


221 
222 
221 


225 


224 

225  J 


226 


227 


1265 


1266 
1367 


1269 
1270 
1271 


1272 
1278 


1274 

1275 

1276 
1277 
1278 
1279 
1280 
1281 

1282 
1283 
1284 

1285 


1286 
12K7 
1288 
1289 


1290 
1291 
1292 


1298 


Subject  to  duty— Continued. 

Mineral  substances,  not  elsewhere  specified— Cbn 
tinxied. 

Mica 

Talc 

Mineral  substance <*,  nundutiable.  advanced 
in  value  or  condition  by  refining:  or  grind- 
ing, or  by  other  processes  of  manufacture, 
not  elsewhere  specified. 
Mineral  substances  in  a  crude  state,  not 
specially  provided  for. 
Musical  instruments  of  all  kinds: 

Metal,  chief  value 

Wood,  chief  value 

Another 

Oils,  not  elsewhere  specified  : 
Animal  or  rendered— 

Cod  liver 

Seal 

Whale  and  fish,  not  specially  provided  for.. 
All  other  rendered  oilfrand  combinations 
of. 
Mineral- 
Naphtha,  benzine,  l)enzole,  dead  oil.  and 
similar  products  of  coal  tar. 

Another 

Vegetable — 

Fixed  or  expressed — 

Alizarine  asnistant,  or  soluble  oil,  or 
»      oleate  of  soda,  or  Turkey  red  oil- 
Containing  less  than  50  per  cent. 

of  castor  oil. 
Containing  50  per  cent,  or  more  of 
castor  oil. 

Another 

Castor 

Cocoa  butter  or  butterine 

Cotton  seed 

Croton 

Flaxseed  or  linseed,  raw,  boiled,  or 
oxidized. 

Hemp  seed  and  rape  seed 

Olive,  fit  for  salad  purposes. 


Rate  of  duty. 


Lb K  i)er  cent. 

Lb 20  per  cent. 

10i>ercent. 


20  per  cenU 


45  per  cent. 
35  per  cent. 

(a.) 


1294 
1295 


1296 
1297 


Poppy-seed  oil,  raw,  boiled,  or  oxi- 
dized. 
All  other  fixed  or  expressed  oils,  and 
combinations  of. 
Volatile  or  e-«ential— 

Fruit  ethers,  oils,  or  essences 

Fusel  oil,  or  amylic  alcohol 

Peppermint 

All  other  essential  oils,  and  combina- 
tions of. 
Paints  and  colors : 

Baryta,  sulphate  of,  or   barytes.  including 
baiyles  earth — 

Miinufaetured 

Unmanufactured 

Black,  made  from  bone,  ivory,  or  vegetable, 
including  bone  black  and  lamp  black,  dry 
or  ground  in  oil  or  water. 
Blanc  fixe,  or  satin  white,  or  artlfi  ial  sulphate 

of  bary  tes. 
Blues,  such  as  Berlin,  Prussian,  Chinese,  and 
all  others,  containing  ferrocyanide  of  iron- 
Dry,  or  ground  in  or  mixed  with  ofl 

In  pulp,  or  mixed  with  water 


Gall 15  cents  per  galL 

Gall 8  cents  per  gall. 

Gall  8  cents  per  gall. 

Gall 25  per  cent. 


Gall 25  per  cent. 

Gall 20  per  cent. 

Gall  . ...  40  cents  per  gall. 

Gan 80  cents  per  gall. 

GaU  ..  ..  30  per  cent. 

Gall 80  oents  per  gall. 

Lb 33-^  oents  per  lb. 

Gall.  6  ...  10  cents  per  gall. 

Lb 30  cents  per  lb. 

Gall.  6  ...  32  cents  per  gall. 

,  Gall 10  centa  per  gall. 

Gall 35  cents  per  gall. 

!  Gall.  6  ...  32  centA  per  gall. 


Gan. 


25  per  cent. 


I  Lb «2.50perlb. 

I  Lb 10  per  cent. 

Lb 80  cents  per  lb. 

I  Lb 25  per  cent. 


.,  Ton $6.72  per  ton. 

.;  Ton 81.12  per  ton. 


v'.'iperton. 

Lb 25  per  cent. 


Lb %  cent  per  lb. 


Ultramarine 

Wash  bjue  containing  ultramarine 

Brown- 
Spanish,  Indian  red,  and    colcothar  or 
oxide  of  iron. 


Lb 6  cents  per  lb. 

Lb 6  cents  per  Ih.  on  tiie 

material  contained 
therein  when  dry. 

Lb 4>^  cents  per  lb. 

Lb 3  cents  per  lb. 

25  per  cent. 


;epec 

f7>i 


Of7>ilb8 
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*a      Til 

^1      I' 


Classes. 


Unit  of  ' 
quantity.  I 


Rate  of  duty. 


227 


1299 


1300 

laoi 


1302 

iao8  I 

1304  I 

1305  , 
1306 


1307 
*1308 

!  1300 

1310 

,  1311 

!  1812  I 
1313  I 
1314 


1315 
1316 


1317  ! 
1818  I 

1319 

1 
I!  1330  I 

1321  I 

1322 
1323 
1324 
133S  ' 
1326  I 
1327 


1329 


1330 

1881  , 
1382  I 


Subject  to  dutv— CJontinued. 

PalDta  and  colon— Oem<{aued. 
Hrown— Continued. 

Vandyke,  Caa<«el  earth  or  CasMl  brown.... 
Chrome  yellow,  chrome  grreen.  And  all  other 
chromium  colors,  in  which  lead   and  bi- 
chromate of  potatsh  or  soda  are  component 
parts — 

Dry,  or  g:round  in  or  mixed  with  oil 

In  puSp  or  mixed  with  water 


I 


25  per  cent. 


Crayons .... 

Lead- 

Lithargre 

Orange,  mineral 

Red 

White,  dry  or  in  pulp,  and  ground  or 
mixed  in  oil,  and  white  paint  contain- 
ing lead. 

Oclier  and  ochery  earths— 

Dry 

Ground  in  oil „ 

Sienna  and  sienna  earths- 
Dry  

Ground  in  oil , 

Smalts  and  froettngs ; 

Umber  and  umber  earths—  | 

Dry 

Ground  in  oil : 

Vermilion  red,  and  colors  containing  quick- 
silver, dry  or  ground  in  oil. 

Whiting  and  Paris  white- 
Dry 


I 


Lb I  4!^  cents  per  lb. 

Lb 4^  cents  per  lb.  on  tho 

I  material  contained 

therein  when  dry. 
25  per  cent. 


Lb,. 
Lb.. 
Lb.. 
Lb.. 


Lb.. 
Lb.. 


Lb.. 
Lb.. 


Lb. 
Lb.. 
Lb.. 


Ground  in  oil  (puttyK  . 
"       *         •    vhil 


Zinc,  oxide  of,  and  white  paint  containing 
zinc,  but  not  containing  lead— 

I>ry , 

Ground  in  oil 

All  other  painte  and  colors- 
Dry  or  mixed,  or  ground  in  water  or  oil, 
including  lakes,  not  specially  provided 
for,  and  artints'  colors  of  all  kinds,  in 
tubes  or  otherwise. 
Mixed  or  ground  with  water  or  solutions 
other  than  oil.  and  commercially  known 
as  artists'  water  color  paints. 

Palm  leaf.  manuAictnres  of 

Paper,  and  manufactures  of  : 

Blank  books,  bound  or  unbound 

Cards,  playing 

Envelope) i 

Hangings,  and  pai)er  for  screens  or  flrcboards..j 

Masks,  composed  of  paper  or  pulp j 

Paper,  albumenized  or  sensitized 

Papers  known  cominercially  as  copying  paper, 
filtering  paper,  silver  paper,  and  all  tissue  , 

f»aper,  white  or  colored,  made  up  in  copy- 
ng  books,  reams,  or  in  any  other  form. 
Papers  known  commercially  as  surface-coat-  , 
ed  papers,  and  munufuotures  thereof,  card-  ' 
lK>ards,  lithographic  prints  from  cither  I 
stone  or  zinc,  lx)und  or  unl^ound  (except  j 
illustrations  when  forming  a  part  of  a  peri-  l 
odical,  newspai>er,  or  in  printed  Iwoks  ] 
aci'ompanying  the  siuue),  and  all  articles 

f>roduced    either  in  whole  or  in  part  by  i 
ithographic  process,  and  photograph,  auto-  ' 
graph,  and  scrap  albums,  wholly  or  par- 
tially manufactured.  j 

Papier-mache,  manufactures  of. 

Printing  paper,  suitable  only  for  l>ooks  and  > 
newspapers — 

Unsized 

Sized  or  glued ! 


Lb. 
Lb.. 


Lb- 
Lb.. 


3  cents  per  lb. 
S]/^  cents  per  lb. 
3  cents  per  lb. 
3  cents  per  lb. 


K  cent  per  lb. 
lyi  cents  per  lb. 

^  cent  per  lb. 
ll^  cents  per  lb. 
25  per  cent. 

^  cent  per  lb. 
l^  cents  per  lb. 
12  cents  per  lb. 


y^  cent  per  lb. 
1  cent  per  lb. 


1^  cents  per  lb. 
1%  cents  per  lb. 

25  per  cent. 


30  per  cent. 


30  per  cent. 


25  per  cent. 

Pack !  5()  cents  per  pack, 

M  25  cents  per  M. 

I  25  per  cent. 

'  a'i  per  cent. 

35  per  cent. 

Lb '  8  cts.  p.  lb.  and  15  p.  ot. 


35percent« 


35  per  cent. 


Lb 15  per  cent. 

Lb 1  20  per  cent. 
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8^' 

it 


t  o 


228 


289 


232 


233 

284 


236^ 
237 


1884 

1335 

1336 

1337 
1838 

1839 

1840 

1841 

1842 


1348 
1344 


1845 


1346 
1847 
1348 


1849 
1390 

1851 

1352 

1353 

;  1354 

,  1355 

I  1%% 

I  1357 

1358 

1359 

1360 
1361 
1362 
1363 

1364 
1365 

1366 
1367 
1368 
1369 


1370 
1371 
1372 


Classes. 


Unit  of 
quantity. 


Subject  to  duty— Continwed. 

Paper,  and  ihanufactures  of— Continued. 

Sheathinjr 

WritinsT,  drawing,  and  all  other  paper,  not 
specially  provided  for. 


Other  manufactures  of  paper,  or  of  which 
paper  is  the  component  of  chief  value. 
Parafnne,  manufactures  of. 


Pencils: 

Pencil  leads,  not  in  wood 

Wood  fllled  with  lead  or  other  material,  and  ^ 
pencils  of  lead. 

Slate  pencils 

Perfumery,  cosmetics,  and  toilet  preparations: 
Alcoholic  perfiimery,  including  cologne  water 

and  other  toilet  waters. 
Bay  rum  or  bay  water,  whether  distilled  or 

compounded. 
Preparations  used  as  applications  to  the  hair, 
mouth,  teeth,  or  skin,  such  as  cosmetics, 
dentilVices,  pastes,  pomades,  powders,  and 
tonics,  including  all  known  as  toilet  prep- 
arations, not  specially  provided  for.  * 
Pipes  and  smokers'  articles : 

Common  pipes  of  clay 

Pipes,  pipe  bowls  of  all  materials,  and  all 
smokers'  articles  whatsoever,  not  specially 
provided  for.  including   cigarette   books, 
cigarette  book-covers,  ptouches  for  smoking 
or  chewing  tobacco,  and  cigarette  paper  in 
all  forms. 
Plants,  trees,  shrubs,  and    vines  of  all  kinds, 
commonly  known  as  nursery  stock,  not  spe- 
cially provided  for.  • 
Plaster  of  Paris : 

Calcined 

Ground , 

Polishing  and  finishing  powders  of  every  de- 
scription. 
Provisions,  comprising  meat  and  dairy  products: 
Meat  products — 

Baoon  and  hams 

Beef 

Extract  of  meat- 
Fluid  extract 

All  other,  not  specially  provided  for... 

Lard 

Meats,  not  othem-ise  specified,  dressed  or 
undressed,  but  not  otherwise  prepared. 
Meats  of  all  kinds,  prepared  or  preserved, 
not  specially  provided  for. 

Mutton 

Pork 

Poultry,  dressed 

Tallow , 

Dai^'  products- 
Butter,  and  substitutes  therefor 

Cheese 

Milk,  fresh 

Milk,  preserved  or  condensed,  including 
weight  of  package. 
Pulp,  not  of  wood,  dried,  for  paper-makers'  use- 
Rags,  not  specially  provided  for 

Rice,  not  elnewhere  specified : 

Cleaned 

I'licleaned 

1  Paddy 

Rice  flour,  rice  meal,  and  broken  rice,  which 
will  pass  through  a  wire  sieve  known  com- 
I  mereially  as  No.  12. 

Salt: 

I         In  bags,  sacks,  barrels,  or  other  packages 

I         In  bulk , 

I         Used  in  curing  fish 


Lb.. 


Gross.... 
Gross.... 

Gall 

Pf.gall 


Gross... 


Ton.. 
Ton,. 


Lb.. 
Lb.. 

Lb.. 
Lb.. 
Lb.. 


Lb.. 
Lb- 
Lb.. 
Lb- 


Lb.... 
Lb.... 
Gall . 
Lb.... 


Lb.. 
Lb.. 

Lb.. 
Lb.. 
Lb- 
Lb.. 


Lb.. 
Lb- 
Lb.. 


Rate  of  duty. 


10  per  cent. 
25  per  cent. 

25  per  cent. 

20  per  cent. 

10  per  cent. 

00  cts.  p.  gr.  and  80  p.  ct. 

4  cents  per  grosa. 

82  per  gall,  and  SO  p.  ci. 

$1.80  per  pf.gaU. 

60  per  cent. 


15  cents  per  groos. 
70  per  cent. 


20  per  oent. 


81.75  per  ton. 
81  per  ton. 
20  per  cent. 


6  cts.  per  lb. 
2  cts.  per  lb. 

15  cts.  per  lb. 
85  cts.  per  lb. 
2  cU.  per  lb. 
10  per  cent. 

25  per  oent. 

2  cts.  per  lb. 

2  cts.  per  lb. 

5  cts.  per  lb. 
1  ct.  per  lb. 

6  cts,  per  lb. 
6  cts.  per  lb. 

5  cts.  per  gall. 

3  cts.  per  lb. 

10  per  cent. 
10  ijer  cent. 


2  cts.  per  lb, 
1^  cts.  per  lb. 
%  ct.  per  lb. 
)4  ct.  per  lb. 


12  cts.  per  100  Ibe. 
8  cts.  per  100  lbs. 
Duly  remitted,  act  OcU 
1,1890. 
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SCHEDULS  E. — Cktsttificationy  eic.j  of  imports  eutered  for  consumption — Continued. 


Il'll  CI««e..  Iq^'Sltlty.l  Bate  of  duty. 


219 


242 


^  Subject  to  duty— Continued.  i 

Seeds,  not  elsewhere  specified :  '  , 

2<0    '  187S  Castor  beans  or  aeeds '  Bush.  a~I  50  cts.  per  bush. 

230       1374  Linseed  or  flaxseed , Bush,  b..!  30  cts.  per  bush. 

jIq/    1879'         Poppy  and  other  oil  seeds Bush,  b ..  90  cts.  per  bush. 

\    1876  Garden,  aRricultural,  and  all  other,  not  spe-  I |  20  per  cent. 

dally  provided  for.  !  , 

280      1877     Shell  and  mother-of-pearl,  manufactures  of. ;  40  per  cent. 

Silk,  manufactures  of:  i 

Silk,  not  raw—  I  1 

1378  Partially  manufactured  from  cocoons,  or  '  Lb |  50  cents  per  lb. 

from  waste  silk,  and  not  further  ad- 
vanced or  manufactured  than  carded  or  I  | 
combed  silk.                                                  ! 

,  1379  SewluK  silk,  and  silk  thread  or  yarns  of  I  Lb ]  30  per  cent 

every  description.  ,  i 

1380  ,  ^*^  "^^''t  "^  skeins  or  cops  or  on  beams...'  Lb |  35  per  cent. 

1381  Tiirown  silk,  not  more  advanced  than  ,  Lb '  30  per  cent. 

I  singles,  tram,  or  orgaiizine,  twist  and  i  I 

floss.  I 

Goods  made  of  silk,  or  of  which  silk  is  the  1  ; 

,  component  nMterial  of  chief  value,  not  spo-  I 

cially  provided  for—  r 

.    1382  Buttons 50  per  cent, 

242      1383  Dress  and  piece  goods '  SOpercent. 

215      1384  Handken-hiefM j  60  per  cent. 

248    I  1385  Llices  and  embroideries,  neck  ruiflings,    60  per  cent. 

and  ruchings. 

244  1886  Ribbons 50  per  cent. 

Velvets,  plushes,  or  other  pile  fabrics—      | 

r,  1387  :  Containing,   ezclunive  of  selvedges,     Lb $1.50  per  lb.  and  15  p.  ct.  ' 

I  less  than  75  per  cent,  in  weight  of  | 

silk.  .  ' 

1388  Containing,  exclusive  of  selvedges.  75  I  Lb 1  S3.50  per  lb.  and  16  p.  ct. 

per  cent,  or  more  in  weight  orsilk.  ! 

1889  Otner I  50  per  cent. 

I  Wearing  apparel—  I 

Knit  goods—  | 

1300  Composed  in  part  of  India  rubber..|  Oz 8  cts.  peros.  andflOp.  ct. 

1301  ;  Other I  60  per  cent. 

241  •{  ;  Ready-made  clothing  and  other—         , 

1802  I  Composed  in  part  of  India  rubber..    Oz I  8  cts.  per  oz.  and  00  p.  ct. 

1398  Other | '  60  per  cent. 

1304  Webbing8,gorings,  suspenders,  braces, 50  per  cent. 

beltings,  brai(&,  bindings,  galloons, 

245  <{  '  fringes,  cords  and  tassels,  elastic  or 
non-elastic.  '  i 

1396  '  All  other,  not  specially  provided  for  ...j 50  per  cent. 

Soap: 
247    .  1806  Castile ,  Lb 1^  cents  per  lb. 

246  '1387.         Fancy,  perfumed,  and  all  descriptions  of  toilet..   Lb i  15  cents  per  lb. 

247  ,  1398  <         All  other  not  specially  provided  for i -.I  20  per  cent. 

;  Spices,  not  elsewhere  specified :  I 

1399  ,  Cayenne  pepper,  unground I  Lb 2>^  cents  per  lb. 

1400  '  Mustard,  ground  or  preserved,  in  t)ottles  or  <  Lb i  10  cents  per  lb. 

248^  otherwise.  *  i  ' 

1401  '  Sage Lb I  ScenUperlb. 

1402  All  other,  ground  or  powdered,  not  specially     Lb 4  cents  per  lb. 

provlde<l  for.  i 

Spirits,  distilled: 

249      14U8  Brandy Pf.  gall..'  ?2.50  per  pf.  gall. 

''    1404  Compounds,  alcoholic,  not  specially  provided     Pf.  gall..   &2  per  pr.  gall,  and  29 

for.  I      per  cent. 

1406  Compounds  or  preparations  of  which  distilled     Pf.  gall..:  $2.50  per  pf.  gall, 

spirits  are  a  component  part  of  chief  value,  . 
not  specially  provided  for. 

1406  Cordials,   liquors,   arrack,  alMinthe.   kirsch-     Pf.  gall..'  S2.50  per  pf:  gall. 
SSOv  wasser,  ratnfla,  antl  other  spirituous  b<*vcr- 

ages  or  bitters  containing  spirits,  and  not  ' 
specially  provided  for.  .  , 

I         Other,  not  specially  provided  for,  manufac- 
tured or  duitilled— 

1407  From  grain i  Pf.  gall..  S2.50  per  pf.  gall. 

1408  From  other  materials Pf.  gall..  §2.50  per  pf.  gall. 

a  Of  50  pounds.  bOf  56  pounds. 
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SCHEDrLE  E. — Classification^  etc.,  of  imports  entered  for  consumption — ContiDued. 


Classes. 


I  Unit  of 
quantity.! 


Hate  of  duty. 


251 


280 


258 


289 


218-^ 


I  Subject  to  duty-— Continued.  1 

•  I 

I  1409  SpoDfiies i ^ 20  per  cent. 

I  1410  Starch,  and  all  preparations  for  use  as  starch Lb 2  cents  per  lb. 

I  14II  Straw Ton 80  per  cent. 

I  1412  Straw,  manufactures  of,  not  specially  provided  for..' 30  per  cent. 

I  1413  Straws,  for  drinks | ,  20percent. 

!  Sugar,  not  elsewhere  specified,  and  confectionery:  I  ' 

I  Sugar,  aljove  No.  16,  Dutch  standard  in  color—  , 

1414  Beet,  cane,  and  other,  except  maple |  Lb ^  cents  per  lb. 

I  1415  Beet,  cane,  and  other,  except  maple  (if  ex-  ,  Lb ^  cents  per  lb. 

port  bounty  is  in  excess  of  that  paid  on  { 
I  sugar  of  a  lower  grade). 

1416  Maple ]  Lb '  1^  cents  per  lb. 

I  Sugar  candy  and  confectionery,  including 

chocolate  confectionery,  made  wholly 
I  or  in  part  of  sugar—  ' 

1417  Valued  at  12  cents  or  less  per  pound,  1  Lb ,  5  cents  per  lb. 

I  and  refined  sugar,  when  tinctured, 

I  colored,  or  in  any  way  adulturated.  1  t 

I  1418  I  Other,  not  specially  provided  for 50  per  cent. 

'  1419  I  Sugar  cane \., 10  per  cent. 

I  1420  '  TeasleS 30  per  cent. 

1421  I  Teeth,  manufactured 1 20  per  cent. 

,  Tin,  manufactures  of :  ' 

-  1422  Cans(a)orpackages,  madeof  tinorotherma-  i  Dox 8  cents  per  dozen. 

I  I  terial,  containing  shellfish  free  of  duty,  not  ' 

{  exceeding  Iquai  tin  contents.  1 

Foil . 


I 


1428 
1424 


254 
365 


256-^ 


257 


289 


1432 
1433 
1484 


55  per  cent. 
.  55  per  cent. 


Lb 12  per  lb. 

Lb $2.75  per  lb. 

Lb 35  cents  per  lb. 

Lb ;  50  cents  per  lb. 

Lb ,  14.50  per  lb.  and  25  p.  oL 

Lb '  $4.50  per  lb.  and  25  p.  ot. 

Lb 60  cents  per  lb. 


Lb 40  cents  per  lb. 


260 


259 


All  manufactures  of,  not  specially  provided  for 
I           I  Tobacco,  and  manufactures  of: 
1                   Leaf  tobacco,  suitable  for  cigar  wrappers— 
I  1425  Not  stemmed  

1428  Stemmed .'. 

1 1  1427           Leaf,  other,unmanufactured  and  not  stemmed 
/  1428  J         Leaf,  other,  stemmed 

Manufactures— 

1429  Cigars  and  cheroots,  of  all  kinds.. 
1490  I               Cigarettes,  and  paper  cigars,  including 

wrappers. 
1431  i  SnuflT  and  snuflT  flour,  manufactured  of 

tobacco,   ground   dry.   or   damp,  and 
pickled,  scented,  or  otherwise. 

All  other 

Toothpicks,  quill ' 20  per  cent. 

Toys :  Dolls,  doll-heads,  toy  marbles  of  whatever   '. 35  per  cent. 

material  composed,  and  all  other  toys  not  com-  I 

posed  of  rubber,china,  porcelain,  parian,  bisque,  ' 

earthen  or  stone  ware,  and  not  specially  pro-  I 

.      videdfor.  <  ; 

I  Umbrellas,  parasols,  and  sunshades,  and  sticks  I 

for:  .  ' 

I         Umbrellas,  parasols,  and  sunshades—  I 

I  Covereci  with  silk  or  alpaca ' ',  56  per  centb 

1  Covered  with  other  materials ' 45  per  cent. 

<         Sticks  for  umbrellas,  parasols,  and  sunshades — j 

Carved ' 50  per  cent. 

1  Plain ' 35  per  cent. 

I  !  Varnishes:  \ 

1139  I         Spirit  varnishes Gall *  $1.32  per  gall,  for  the  al- 

I  I  I  cohol  contained  thev»> 

j  I      in  and  85  per  cent. 

I  1440  I         All  other,  including  gold  size  or  Japan '  Oall !  85  per  cent. 

Vegetables: 


1435 
1486 


I  1437 
1488 


1441  I 

1442  I 

1443  I 

1444  i 

1445  I 

1446  ! 
1447 


260  I  1448  • 


Beans Bush.&...l  40  cts.  per  bush. 

Cabbages No 3  cts.  each. 

Onions Bush 1  40  cts.  per  bush. 

Pease — 

Dried I  Bush.6...'  20  cts.  per  bush. 

Green,  in  bulk  or  in  barrels,  sacks,  or  in  1  Bush.b 40  cts.  per  bush. 

similar  packages.  '  I 

Split I  Bush 50  cts.  per  bush. 

Other,  in  cartons,  papers,  or  small  pack-  |  Lb 1  1  ct.  per  lb. 

ages.  I 

Potatoes I  Bush.b...!  25  cts.  per  bush. 


a  The  value  of  the  cans  will  be  returned  w^ith  their  contents  under  series  Nos.  147  or  153. 
h  Bushel  of  60  pounds. 
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Schedule  E. — CUusiflcation,  etc  ^  of  imports  entered  for  comumption — Coutinued. 


i, 


It  11 


Classes. 


,  Unit  of 
quantity.. 


Rate  of  duty. 


aaa     1449 

268    '  1450 

I 

sn   <  I4S1 

388       1452 
1458 


SrBJEC?  TO  DUTY— Continued. 

YegetabieB'-Continued. 

Other,  in  their  natural  state 

Prepared  or  preserved — 

Beans,  pease,  and  mushrooms,  in  tins, 


jars,  bottles,  or  otherwise. 
Picl 


ickle«  and  sauces.. 
All  other,  not  specially  provided  for. 
Vinegar 


1454 
1455  I 
1456 


1«7 
1458 

14S9 

14flO 

1461 

'  1462 
1463 

i    1464 

I 

I 

\    I  1466 

f'  1466 
,\    1487 

1,1468 


987       1469 

f'  1470 

268^,  1471 

t^    1472 


1473 
1474 
1475 
1476 


14n 


I  1478 
1479 
1480 
1481 

;  1482 

1483 


Waste,  all  not  specially  provided  for 

Wax.  manufactures  of,  not  elsewhere  specified 

Whalebone,  manufactures  of,  not  specially  pro- 
vided for. 
Wines,  containing  not  more  than  24  per  cent,  of 
alcohol- 
Champagne,  and' all  other  sparkling,  in  bot^ 
ties- 
Containing  ^  pint  each  or  less 

Containing  more  than  }^  pint  each  and  not 

more  than  1  pint. 
Containing  more  than  1  pint  each  and  not 
more  than  1  quart. 

Quantity  in  excess  of  1  quart  per  bottle 

StUl  wlnes- 

In  casks 

In  bottles  or  Jugs- 
Containing  each  not  more  than  1  pint- 
Containing  each  more  than  1  pint  and 

not  more  than  1  quart. 
Quantity  in  excess  of  1  quart  or  1  pint 
per  bottle. 
Vermuth,  including  ginger  wine  and  ginger 
cordial— 

In  casks 

In  bottles  or  jugs- 
Containing  each  not  more  than  1  pint- 
Containing  each  more  than  1  pint  and 

not  more  than  1  quart. 
Quantity  in  excess  of  1  quart  or  1  pint 
per  bottle. 
Wood,  not  else  where  specified,  and  manufactures 
of: 
Unmanufactured,  not  specially  provided  for... 
Timber- 
Used  for  span  and  in  building  wharves.... 

Hewn  and  sawed 

Squared  or  sided,  not  specially  provided 
for. 
Lumber- 
Boards,  planks,  deal,  and  other  sawed 
lumber— 
Of  hemlock,  white  wood,  sycamore, 
white  pine,  and  bass  wood — 

Xot  planed  or  finished 

Planed  or  finished  on  one  side 

Planed  or  finished  on  two  sides 

Planed  on  one  side  and  tongued 

and  grooved. 
Planed  on  two  sides  and  tongued 
and  grooved. 
All  sawed  lunilier,  not  specially  pro- 
vided for— 

Not  planed  or  finished 

Planed  or  finished  on  one  side 

Planed  or  finished  on  two  sides...., 
Planed  on  one  side  and  tongued 

and  Krooved. 
Planed  on  two  sides  and  tongued 
and  grooved. 
Sawed  boards,  plank,  deals,  and  all 
forma  of  sawed  cedar,  lignuui-vit«p, 
lancewood,  ebony,  box.  grsnadilla, 
mahogany,   rosewood,   satin  wood. 
and  all    other   cabinet  woods  not 
(\irther  manufactured  than  sawed. 


Stand- 
ard gall. 


25  per  cent. 

40  per  cent. 

45  per  cent. 
45  per  cent. 
7H  <^ts.  per  gall. 

I  10  per  cent. 

25  per  cent. 

'  90  per  cent. 


I 


82perdo2. 
84perdo2. 

S8perdo2. 

$2.50  per  gall. 

I  50  cents  per  galL 

'  80  cents  per  doz. 
,  81.60  per  dos. 

Pint 5  cents  per  pint. 


Doz  ., 
Dos  . 

'  Doz  ., 

Gall . 

I  Oall . 

i  Doz  . 
Doz  . 


I  Gall I  50  cents  per  gall. 


80  cents  per  doz. 
81.60  per  doz. 


Doz  . 
Doz  . 


Pint I  5  cents  pel  phut. 


Cub.  it.. 
Cub.  ft.. 
Cub.  ft.. 


M  feet . 
M  feet . 
M  feet . 
Mfeet. 


;  20  per  cent. 

I  10  per  cent. 
,  10  per  cent. 
I  ^  ct.  per  cub.  ft. 


SI  per  M  feet. 

,  $1.50  per  Mfeet. 

82  per  M  feet. 

82  per  M  feet. 


Mfeet...  82.50  per  M  feet. 


I 

I  M  feet .. 

M  feet .. 
!  M  feet  . 

Mfeet.. 

!  M  feet .. 
1  Mfeet.. 


82  per  M  feet. 
$2.50  per  Mfeet. 

83  per  M  feet. 
S3  per  M  feet. 

83.50  per  M  feet. 
I 
15  per  cent. 
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Schedule  E. — Classification^  etc.,  of  imports  entered  for  consumption — ^Continued. 


Classes. 


Unit  of  , 
'quantity. 


Bate  of  duty. 


271 


r;  1484 

1485 
1486 
1487 


1488 
1489 


270"^ 


271-^ 


274  I 


1490 

1491 
I  1492 
!  1498 

,  1494 

'  1496 

1496 
1497 


272  .  1498 


274^ 


273-^ 


274-^ 


275^ 


Subject  to  duty— Continued.  i 

Wood,  not  elsewhere  specified,  and  manufactures  ' 
of-— Continued.  ' 

Lumber— Cb«iMnu«d. 

Clapboards—  ' 

Pine M SlperM. 

Spruce ,  M $1.90  per  M. 

For  planing  or  flnishinff M  feet...'  SO  cts.  per  M  feet. 

Hubs  for  wheels^  posts,  last,  wagon,  oar,    20  per  cent. 

fcun  and  heading  blocks,  and  all  like 
blocks  or  sticks,  rough-hewn  or  sawed 
only. 

J^ths M..- 15cts.perM. 

Paving  posts,  railroad  ties,  and  telephone     No 20  per  cent. 

and  telegraph  poles  of  cedar. 

Pickets  and  palings M lOperoent. 

Shingles- 
White  pine M 10cts.perM. 

Another ., M SOcts.  perBi. 

Shooks,   8Ugar-Ix>z.    and    packing*boxes   '  30percent. 

and  packing-box  shooks.  |  , 

Staves  of  all  kinds ! 10  per  cent 

Manufactures,  all  other- 
Barrels   or   boxes    containing   oranges 30  per  cent. 

lemons,  or  limes,  exclusive  of  contents.  , 

Casks  and  barrels,  empty 80  per  cent. 

Chair  cane,  or  reeds  wrought  or  manu-    '  10  per  cent. 

factured  from  rattans  or  reeds,  and 
whether  round,  square,  or  in  any  other 
fe^hape.  I 

Furniture,  cabinet  or  house,  wholly  or   96  per  cent 

partly  finished. 

Osier   or   willow   prepared   for   basket-   30  per  cent 

makers'  use. 

Osier  or  willow,  manufactures  of i  40  per  oent 

Pulp  of  wood- 
Mechanically  ground '  Ton '  92.90  per  ton,  dry  -w't. 

Chemical,  unbleached Ton W  per  ton,  dry  weis^lit. 

Chemical,  bleached Ton 97  per  ton,  dry  w«isl&t. 

Veneers  of  wood ' 20  per  cent. 

All  other  manufactures  of  wood,  or  of  I  35  per  cent 

which  wood  is  the  component  material  i 

of  chief  value,  not  specially  provided  i 
for.  -  I 

Wools,  hair  of  the  camel,  goat,  alpaca,  or  other  I 
like  animals,  and  manufactures  of— 
Unmanufactured— (a) 

Class  ove:    Merino,  mestixa,  metx,   or  i 
metis  wools,  or  other  wools  of  merino  ' 

blood.    Immediate   or    remote,    Down  • 
clothing  wools,  snd  wools  of  like  char- 
acter with  any  of  the  preceding,  includ-  i  I 
ing  such  as  have  been  heretofore  usually 
imported  into  the  United  States  from  ' 
Buenos  Ayres,  New  Zealand,  Australia, 
Cape  of  Good  Hope,  Russia,  Great  Brit- 
ain, Canada,  and  elsewhere,  and  also 
hioluding  all  wools  not  hereinafter  de-  ,  ' 
scTibed  or  designated  in  classes  two  and  ' 
three —                                                            i 
Unwashed  wool Lb.. 


Washed  wool . 


276-^ 


1909  I 
,  1510 


Scoured  wool Lb.. 

Class  two  :  I>;icc>.ter,  Cot« wol<I,  Linculn- 
shire,  Down  combing  wools,  Canada 
long  wools,  orother  like  combing  wools 
of  Englinh  blood,  and  usually  known 
by  the  terms  herein  used,  and  also  all 
hair  of  the  camel,  goat,  alpaca,  and  other 
like  animnls — 

Wool,  uiiHcoured '  l^b.. 

Wool,  scoured Lb.. 


11  cents  per  lb. 
Lb I  22  cents  per  lb. 


33  cents  per  lb. 


12  cents  per  lb. 
36  cents  per  lb. 

(o)  Wool  imported  in  other  than  its  ordinary  condition  (see  Par.  388  of  Tariff  of  October  I, 
1890),  for  which  no  class  is  providc<l  in  this  f<chedule,  should  l^e  returned  next  to  the  similar  sr^de 
of  wool  in  ordinary  condition,  prefixing  to  the  class  a  half  or  lettered  numl)er. 
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Scil£DUiJi  E. — Clamfication,  eie.j  of  importtt  entered  for  consumption — Continned. 


Claues. 


Subject  to  dxjty— Continued. 


Unit  of 
quantity. 


1 


Rate  of  duty. 


I  15U 

I  1512 

27«H  lAiS 

t  1514 


Lb- 
Lb.. 
Lb.. 


12  cents  per  lb. 
36  cents  per  lb. 
12  cents  per  lb. 


277- 


1515 
1516 
1517 


1518 
1519 
1S» 


Wools,  hair  of  the  camel,  goat,  alpaca,  or  other 
like  animals,  and  manufactures  of— Continued.    ' 
Unmanufactured— Oonfinued.' 

Claabtwo:  Leicester,  Ck>t6Wold,  Lincoln-  ' 
shire,  Down   combing  wools,  Canada 
lonflrwools,or  other  like  combine  wools  ' 
of  English  blood,  and  usually  known 
by  the  terms  herein  used,  and  also  all  > 
hair  of  the  camel,  goat,  alpaca,  and  other 
like  animabi— CS(m«nu€d.  I 

Camel  s  hair,  unscoured 

'      Camel's  hair,  scoured i 

Hair  of  the  goat,  alpaca,  and  other  j 
like  animals,  unscoured.  i 

Hair  of  tlie  goat,  alpaca,  and  other     Lb 96  cents  per  lb. 

animals,  scoured. 
Class  threk:  Donskoi,  native  South  ■ 
American,  Cordova,  Valparaiso,  native  I 
Smyrna,  Ru<«ian  camels*  hair,  and  in-  { 
eluding  all  such  wools  of  like  character  '< 
as  have  been  heretofore  usually  Im-  i 
ported  into  the  United  States  from  Tur-  | 
key,  Greece,  Egypt,  Syria,  and  else-  ; 
where—  | 

Value  13  cents  or  less  per  pound—        * 

Wool I 

Camel's  hair,  Russian i 

Hair  of  the  goat,  alpaca,  and  other  I 
like  animals. 
Value  over  J  3  cents  per  pound- 
Wool 

earners  hair,  Russian 

Hair  of  the  goat,  alpaca,  and  other 
I  like  animals. 

I         Manufactures  composed  wholly  or  in  part  of  < 
wool,  worsted,  the  hair  of  the  camel,  goat,  I 


I 


Lb.. 
Lb.. 
Lb.. 


Lb- 
Lb.. 
Lb.. 


32  per  cent. 
32  per  cent. 
32  per  cent. 


SO  per  cent. 

90  per  cent. 

,  90  per  cent. 


alpacMt,  or  other  animals— 


276-^ 


19S1 
18S2  . 
1S83  I 
VSU  I 

1925  i 

15.6  : 

1527 

I 
'  1528  I 

1529  ' 

1530 

1531 

1532  ' 


1583  ! 
1331  I 


1535 
1986 


1587 


mungo,  flocks,  noils,  shoddy,  and 


NoiU I 

Rags,  mungo,  and  flocks ' 

Shoddy I 

Top,  stubbing,  roving,  ring,  yam,  gar-  ' 
netted,  and  other  wastes. 
Yams,  woolen  and  worsted—  i 

Valued  at  not  more  than  30  cents  per 

pound. 
Valued  at  more  than  30  and  not  more  j 

than  40  oents  per  pound. 
Valued   at  more  than  40  oents  per 
pound.  I 

Blankets- 
Valued  at  not  more  than  90  cents  per 
-  pound. 

Valued  at  more  than  30  and  not  more  i 
than  40  cents  per  pound.  ' 

Valued  at  more  than  40  and  not  raose 

than  50  cents  per  pound.  i 

Valued   at   more  than  90  cents  per 
pound. 
Carpets  and  carpeting— 

Aubusson,  Axminster,  moquette,  and  ^ 
chenille  carpets,  and  carpets  woven 
whole  for  rooniH,  and  oriental,  Ber- 
lin, and  other  similar  rugs. 

Brussels  carpets ' 

I>ruggets  and  .bockings,  printed,  col-  ■ 
ored,  or  otherwise. 

Pelt  carpeting 

Saxony,  Wilton,  and  Tourney  velvet 

carpets. 
Tapestry    Brusnels,    printed   on    the 
warp  or  otherwise.  , 


Lb.. 
Lb.. 
Lb.. 
Lb.. 


..  30  cents  per  lb. 

..  10  cents  per  lb. 

..:  30  cents  per  lb. 

..'  30  cents  per  lb. 


Lb.. 
Lb.. 
Lb.. 

Lb. 
Lb.. 
Lb- 
Lb.. 


27>^  c.  p.  lb.  and  35  p.  ct. 
33  c.  p.  lb.  and  85  p.  ct. 
38Hc.p.lb.  and  40  p.  ct. 

16>^  c.  p.  lb.  and  80  p.  ct. 
22  c.  p.  lb.  and  35  p.  ct. 
33  c.  p.  lb.  and  85  p.  ct. 
38>^o.p.lb.  and40p.ct. 


S(i.  yd...   60c.p.sq.yd.and40p.c. 


Sq.  yd...  44c.p.sq.  yd.and40p.  c. 

Sq.  yd...  22c.p.sq.  yd.and40p.c. 

Sq.  yd  ...  1 1  c.  p.  sq.  yd.  and  40 p.  c. 

Sq.yd...  60c.p.8q.yd.and40p.c. 

Sq.  yd  ...  28  c.  p.  sq.  yd.  and  40  p.  c. 
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Il 

it 

II 

"Ho 

1588 
1539 
1540 
1541 

1542 
1543 
1544 

1545 
1546 
1547 

1548 

1549 
1550 

1561 

1562 

1553 

1564 

1565 

1556 

1567 

1558 

1  1559 

1 

r\a^u                                      !  Unit  of 
^       Classes.                                      quantity. 

Bate  of  duty. 

278 

Subject  to  duty— Continued.                 ' 

Wools,  hair  of  the  camel.  g:oat,  alpaca,  or  other  { 

like  animale,  and  manufactures  o(-^Q»Uinued.    1 

Manufactures  composed  wholly  or  in  part  of  1 

wool,  worsted,  the  hair  of  the  camel,  goat,  1 

alpaca,  or  other  animals— CSofie<nu«d. 

Carpets  and  carpeting:— Coniinti«d.               i 

Treble    infrrain,    three-ply,    and    all     Sq.yd... 

chain  Venetisn  carpets. 
Velvet  and  tapestry  velvet  carpets,  ■  Sq.yd... 

printed  on  the  warp  or  otherwise. 
Wool,  Dutch,   and   two-ply   ingrain     Sq.yd ... 

carpets.                                                     { 
Carpets  of  wool,  or  in  part  of,  not  .  Sq.yd  ... 
specially  provided  for.                         i 
Cloths,  woolen  or  worsted —                          ' 

Valued  at  not  more  than  80  cents  ner  '  Lb 

19  c.  p.  sq.  yd.  and  40  p.  c. 
40  c.  p.  sq.  yd.  and  40  p.  c. 
14^0.  p.  sq.  yd.  and  40  p.  c 
50  per  cent. 

38  eta.  p.  lb.  and  40  p.  ct. 
38>^c.p.Ib.and40p.ct. 
44  cts.  p. lb.  and  60  p.  ct. 

7  c.  p.  sq.  yd.  and  40  p.  c. 

8  c.  p.  sq.  yd.  and  50  p.  c. 
44  cts.  p.  lb.  and  50  p.  ct. 

44  cts.  p.  lb.  and  SO  p.  ct. 

12  c.  p.  sq.  yd.  and  50  p.  c. 
49H  ct«.  p.  lb.  and  80  p.  c 

16>^  eta.  p.  lb.  and  80  p.  c 

22  cts.  p.  lb.  and  85  p.  ct. 

83  cts.  p.  lb.  and  85  p.  ci. 

44  cts. p. lb.  and  sop.  ct. 

49>^  cts.  p.  lb.  and  OOp.  c. 

49>^  cts.  p.  lb.  and  60  p.  c 

16}^  cts.  p.  lb.  and  80  p.  c. 
22  cts.  p.  lb.  and  89  p.  ct 
38  cts.  p.  lb.  and  85  p.  ct 
38>^  cts.  p.  lb.  and  40  p.  c 

38  cts.  p.  lb.  and  40  p.  ot 

280- 

pound.                                                    1  . 
Valued  at  more  than  80  and  not  more  <  Lb 

than  40  cents  per  pound. 
Valued  above  40  cents  per  pound .,  Lb 

Dress  goods,  women's  and  children's  coat 
linings,  Italian   cloths,  and   goods  of 
similar  description—                                    1 
Of  which  the  warp  consisto  whoUv  of  ' 
cotton  or  other  vegetable  materials,  | 
with   the  remainder  of  the  fabric 
composed  wholly  or  in  part  of  wobi, 
worsted,  the  hair  of  the  camel,  goat,  ' 
•  alpaca,  or  other  animals— 

V^alued  at  not  exceeding  15  cents     Sq.yd  ... 

per  square  yard. 
Valued   at    above  15  cents    per  '  Sq.yd  ... 

square  yard. 
Weifrliinii'over4  ounfM*sner  souan^     Tjh......r.i 

281 

yard. 
Composed  wholly  or  in  part  of  wool, 
worsted,  the  hair  of  the  cornel,  goat, 
alpaca,  or  other  animals—                   1 

Weighing  over  4  ounces  per  square     Lb 

yard. 
All  other Sq.yd  ... 

Felts  not  woven i  Lb. ........ 

Flannels  for  underwear- 
Valued  at  nut  more  than  30  cents  Der     Lb 

pound. 
Valued  at  more  than  80  and  not  more     Lb 

286 

than  40  cents  per  pound. 
Valued  at  more  than  40  and  not  more     Lb 

than  60  cents  per  pound. 
Weighing  over  4  ounces  per  square     Lb 

yard. 
Plushes  and  other  pile  fabrics Lb 

Wearing  apparel :  Clothing,  ready-made, 
and  articles  of  wearing  apparel,  made  , 
up  or  manufactured  wholly  or  in  part, 
not  specially  provided  for— 
Cloaks,    dolmans     jackets     talmas.     Lb 

279 

ulsters,  or  other  outside  garments 
for  ladies'  and  children*s  apparel, 
and  goo<is  of  similar  description,  or  | 
used  for  like  purposes. 
Hats  of  wool- 
Valued  at  not  more  than  30  cents     Lb 

per  pound. 
Valued  at  more  than  80  and  not     Lb 

more  than  40  cents  per  pound. 
Valued  at  more  than  40  and'  not     Lb 

more  than  50  cents  per  pound. 
Valued  at  more  than  50  cents  per  ,  Lb 

282       1561 

pound. 
Knit  rabrics,  and  all  fabrics  made  on 
knitting  machines  or  frames- 
Valued  at  not  more  than  30  cents     Lb......... 

per  pound. 
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25*         O 


Classes. 


Unit  of 
<]uantiity. 


fi   1562 
\      1563 


282 


7S^{  '   lOOS 

.      M67 
279        1568 


1369 


287 

2S8 
287 

288 


1970 
1571 
1572 

1S74 
12975 

I  iftTS 

1S77  : 
I   1578 
'  157» 

1580  : 

1581    ' 
I   1582 

1583  ; 

1564   I 
1585   I 
1586 
1587 


Subject  to  duty— Continued. 

ITools,  hair  of  the  camel,  s^oat,  alpaca,  or  other 
like  animals,  and  manufactures  of— Continued. 
Manufactures  composed  wholly  or  in  part  of 
wool,  n  orsted,  the  hair  of  the  camel,  goat, 
alpaca,  or  other  animals— CbnHntMcf. 

WearlDg  apparel :  Clothing,  ready-made, 

and  articles  of  wearing  apparel,  made 

up  or  maoufactured  wholfy  or  in  part, 

not  ^peciall^  provided  for— Continued. 

Knit  fabricn,and  all  fabrics  made  on 

knitting  machines  or  fVames— Con- 

Unued. 

Valued  at  more  than  30  and  not 

more  than  40  cents  per  pound. 
Valued  at  above  40  cents  per  pound.. 

All  knit  wearing  apparel 

Shawls,  woolen  or  worsted- 
Valued  at  not  more  than  90  cents 
per  pound. 
'  Valued  at  more  than  30  and  not 

more  than  40  cents  per  pound. 
Valued  at  above  40  cents  per  pound.. 
Other  o'olhin^,  ready-made,  and  arti- 
cles of  wearing  apparel  (except  knit 
goods),  made  up  or  manufactured 
wholly  or  in  part. 
Webbings,  gorings,  suspenders,  braces, 
beltings,  bindings,  braids,  ealloons,  frin- 
ges, gimps,  cords,  cords  aqd  tassels.dress 
trimm  ings,  laces  and  embroideries,  head 
nets,  buttons,  or  barrel  buttons,  or  but- 
tons of  other  forms  for  tassels  or  orna- 
ments, wrought  by  hand,  or  braided  by 
machinery,  which  are  elastio  or  non- 
elastic. 
All  other  manufactures,  not  specially  pro- 
vided for — 
Valued  at  not  more  than  30  cents  per 

pound. 
Valued  at  more  than  80  and  not  more 

than  40  cents  per  pound. 
Valued  at  above  40  cents  per  pound..... 
Zinc  or  spelter,  and  manufactures  of: 

In  blocks  or  pigs. 

In  sheets.. ^ 

Old  and  worn-out,  fit  only  to  be  remanufao- 

tured. 
Manufactures  of,  not  specially  provided  for.... 
VAlne  of  dutiable  articles  not  enumerated  in  Uie 
preceding  classification. 
At  10  per  cent 


i  Lb.., 

Lb... 
Lb... 


Lb.. 
Lb.. 


Lb.. 
Lb- 


Lb.. 


Ai  15  per  cent... 
At  20  per  cent ... 
At  2Sper  cent... 
At  30  per  cent  ... 
At  35  per  cent... 
At  40  per  cent... 
At  45  per  cent ... 
At  50  per  cent... 
At  60  per  cent^.. 
At  —  percent... 


Lb.. 

Lb.. 

Lb.. 

Lb.. 
Lb.. 
Lb.. 


Rate  of  doty. 


38>^  cts.  p.  lb.  and  40  p.  c. 

44  cts.  p.  lb.  and  60  p.  ct. 
49>^  cts.  p.  lb.  and  60  p.  c. 

33  cts.  p.  lb.  and  40  p.  ct. 

38>^  cts.  p.  lb.  and  40  p.  o. 

44  cts.  p.  lb.  and  60  p.  ct. 
49>^  cts.  p.  lb.  and  90  p.  c. 


60  cts.  per  lb.  and  60  per 
cent. 


38  cts.  per  lb.  and  40  per 

cent. 
38K  cts.  per  lb.  and  40 

per  cent. 
44  cts.  per  lb.  and  50  per 

cent, 
lli  cts  per  lb. 
2%  cts  per  lb. 


lli  cts  per  lb. 
2%  cts  per  lb. 
l}i  cts  per  lb. 

45  per  cent. 
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[Omitted  from  June  Decisions.]  j 

(11534.)  I 

Damage  to  dtUy-paid  tobacco  in  uarehouse  by  fire — Permits  issued,  bvt 
tobacco  allowed  to  remain  in  custody  of  collector.  \ 

Treasury  Department,  June  23,  1891.     i 

Sir  :  The  Department  is  in  receipt  of  an  application  from  Mr.  H. 
Bisbee,  of  your  city,  in  behalf  of  the  El  Modello  Cigar  Manafacturinj: 
Company,  for  allowance  of  damage  under  the  provisions  of  section  2964 
of  the  Bevised  Statutes,  as  for  a  total  loss  of  certain  tobacco  imported  | 
at  your  port,  which  was  destroyed  by  fire  while  stored  in  bonded  ware- 
house thereat,  on  the  18th  ultimo. 

It  appears  from  the  papers  that  duties  had  been  paid  on  this  tobaet') 
and  permits  issued  for  its  delivery,  and  in  view  of  the  provisions  ui 
article  1034  of  the  Begulations  of  1884,  which  are  that  "merchandise 
is  not  regarded  as  in  the  custody  of  the  customs  oflBcers  after  payment 
of  duties  and  issue  of  delivery  permit,"  and  inasmuch  as  section  2954 
of  the  Bevised  Statutes  prescribed  that  damage  may  be  allowed  in  the 
case  of  goods  injured  or  destroyed  by  accidental  fire  or  other  casualty 
while  in  bonded  warehouse,  "only  while  the  Same  remain  in  the  custody 
of  the  officet^s  of  the  customs,^^  it  would  at  first  seem  that  the  applicaut;: 
are  debarred  from  any  relief  in  the  premises,  but  the  facts  are  that  i 
although  the  delivery  permit  had  been  issued  and  delivered  to  the  I 
i  mporter,  it  was  returned  to  the  collector  by  the  inspector  after  the 
receipt  of  Department's  letter  of  the  23d  of  January,  1881  (G.  V. 
M.),  which  was  to  the  effect  that  said  tobacco  could  be  allowed  to 
remain  in  the  warehouse  in  which  stored  "after  the  duties  have  been 
paid." 

The  Department  has  held  that  goods  are  in  the  custody  of  the  oflScers 
of  the  customs  when  they  are  restrained  by  them  from  the  use  or  con- 
trol of  the  owners,  and,  being  thus  restrained,  are  under  the  care  and 
protection  of  the  officers,  because  the  Government  has  still  a  concern 
in  them ;  that  when  the  right  to  exercise  restraint  ceases  the  oflScial 
custody  ceases,  and  that  the  right  to  exercise  restraint  exists  only  when 
there  is  something  yet  to  be  done  by  the  owner  before  he  may  dispose 
of  the  goods  at  his  pleasure.  Certainly  if  the  owner  was  not  in  pos- 
session of  a  "permit"  to  receive  the  goods  at  the  time  of  the  casualty, 
there  was  something  yet  to  be  done  by  him  befoi^e  he  could  "dispose of 
the  goods  at  his  pleasure,"  viz,  to  secure  another  permit,  and  there- 
fore the  right  of  the  officers  of  the  Government  to  exercise  restraint 
still  existed.    As  Mr.  Bisbee  says,  "the  tobacco  was  in  the  custody  oi 
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the  oflScers  of  the  cnstoras  in  fact,  and  was  under  such  restraint  that 
the  importers  could  not  have  removed  it  without  first  obtaining  a  de- 
livery permit  and  applying  to  the  proper  oflBcer  to  open  the  warehouse 
to  the  importer  to  enable  him  to  remove  it.  *  *  ♦  These  oflScers 
were  not  present  at  the  fire.  The  importer  could  not  remove  the  goods, 
though  threatened  with  destruction  by  fire,  without  the  presence  of 
some  officer  having  a  key  to  the  warehouse,  or  without  forcibly  break- 
ing into  the  warehouse,  which  would  have  been  a  criminal  oflfense.'' 

Under  date  of  August  15,  1873,  the  Department  held,  in  a  letter  ad- 
dressed to  the  collector  of  customs  at  Portland,  Me.,  that  ^* merchan- 
dise in  bonded  warehouse,  on  which  duties  have  been  paid  and  a  per- 
mit for  delivery  issued,  is,  until  actually  delivered  from  warehouse 
considered  as  still  being  in  the  custody  of  the  ofl&cers  of  the  customs," 
<c>  as  to  entitle  it  to  the  benefits  of  the  law  authorizing  remission  or  re- 
fund of  duty  on  goods  injured  or  destroyed  while  in  warehouscw 

This  case  differs  material ly  from  that  discussed  in  Synopsis  5507. 
There  the  permits  had  been  issued  and  were  in  possession  of  the  im- 
pfnters,  for  certain  lumber  which  was  piled  on  a  wharf  or  in  a 
yard,  readily  accessible  at  the  time  of  its  destruction.  In  this  case 
the  permit,  though  prepared,  was  not  in  possession  of  the  impor- 
ters, but  still  in  the  hands  of  the  collector,  and  the  merchandise  was 
uDder  lock  and  key  in  the  second  story  of  a  strong  brick  and  iron 
bonded  warehouse. 

The  Department  is  therefore  of  opinion  that  the  applicants  present 
a  good  and  proper  claim  for  relief,  under  the  provisions  of  section 
2984  of  the  Eevised  Statutes,  provided  the  facts  are  found  to  be  as  above 
set  forth;  and,  referring  to  article  1035  of  the  Eegulations  of  1884,  you 
are  hereby  authorized  to  prepare  and  forw^ard  for  the  consideration  of 
the  Dex>artment  the  necessary  papers  for  such  allowance,  made  out  in 
the  forms  therein  prescribed,     t 

Eespectfully  yours,  O.  L.  SPAULDIXG, 

(8036/.)  Acting  Secretary, 

Collector  of  Customs,  Jacksonville,  Fla. 


(1153.>-G.  A.  710.) 

Ammoniacal  cochineal. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  June  29,  1891. 

In  the  matter  of  the  protest,  8347  a,  of  Sykes  &  Street,  agrainst  the  decision  of  the  collector  of 
ctiatoms  at  New  York  sm  to  the  rate  and  amount  of  duties  chargeable  on  certain  ammoniacal 
cochineal,  hnported  per  La  Bretagne^  October  27, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  merchandise   is  ammoniacal  cochineal,  and  was  assessed  for 
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duty  at  25  per  cent,  ad  valorem,  under  the  provision  for  colors  in  par- 
agraph 61,  ]^.  T.  Appellants  claim  that  it  is  dutiable  at  10  per  cent, 
under  the  provision  in  paragraph  24  for  dried  insects  advanced  in 
value  or  condition  by  a  process  of  manufacture. 

Calvert,  a  standard  authority  on  dyestuflfs,  says  in  his  work  entitled 
^'Dyeing  and  Calico  Printing,"  page  213 : 

When  one  i>art  of  ground  cochineal  is  left  in  contact  with  three 
parts  of  ammonia  for  several  weeks,  a  chemical  action  ensues  betweeu 
the  carminic  acid  and  the  ammonia,  the  latter  losing  hydrogen  and  the 
former  oxygen,  so  that  water  is  eliminated  and  an  emide  is  formed. 
called  carminauride. 

We  find  that  in  ammoniacal  cochineal  the  cochineal  insects  have  lost 
their  identity,  and  that  the  preparation  is  not  dutiable  under  the  pro- 
vision in  paragraph  24  for  dried  insects  advanced  in  manufacture. 
The  protest  is  therefore  overruled,  and  the  decision  of  the  collector 
must  stand.  It  is  well  to  say,  however,  for  the  information  of  customs 
authorities,  that  the  classification  of  that  merbhandise  under  the  pro- 
visions for  paints  and  colors  was  erroneous. 

Ammoniacal  cochineal  is  a  dye.  In  no  portion  of  the  tariff  are  the 
words  colors  and  dyes  used  synonymously,  while  they  appear  to  be 
used  distinctively  in  the  provision  for  coal-tar  colors  or  dyes.  In 
more  than  twenty  paragraphs  relating  to  '*  paints,  colors,  and  var- 
nishes" there  is  no  dyestuff  mentioned,  and  paragraph  61  is  certainly 
not  an  appropriate  place  for  dyestuff s. 

(11530— G.  A.  711.) 
.    Bronze  mountings  for  vases,  etc. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  June  29, 1891. 

In  the  matter  of  the  protest,  33616,  of  Burley  Sl  CW.,  against  the  deciBion  of  the  collector  of 
customs  at  Chicago  as  to  the  rate  and  amount  of  auties  chargeable  on  certain  bronze  mount- 
ings for  vases,  imported  per  La  Champagne,  consumption  entry  10079. 

Opinion  by  Wllkinsost,  General  Appraiser. 

The  goods  in  question  are  one  pair  of  Louis  XIX  china  vases  and 
one  china  pitcher,  all  with  bronze  mountings. 

The  appraiser  reports  that  although  the  mountings  are  invoiced  sep- 
arately, they  were  not  packed  separately,  but  were  attached  to  the 
respective  articles,  making  entireties,  which  were  assessed  for  duty 
according  to  the  component  material  of  chief  value  at  60  per  ceut. 
under  paragraph  100,  K".  T. 

Appellants  claim  that  the  mountings  are  dutiable  at  45  percem.. 
under  T.  L,  216,  act  of  March  3,  1883,  or  under  paragraph  215,  act 
October  1,  1890. 
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We  find  that  the  bronze- mounted  vajses  and  pitcher  are  both  entire- 
ties composed  of  china  and  metal,  china  being  predominant  in  quan- 
tity and  Talue  and  being,  also,  the  material  that  gives  character  and 
significance  to  the  arficles.  They  are  consequently  dutiable  as  manu- 
factures of  china,  under  paragraph  101,  and  being  in  part  of  metal,  as 
a  manufia.cture  in  part  of  metal,  under  paragraph  215,  N.  T.,  section  5, 
requires  that  "if  two  or  more  rates  of  duty  are  applicable  to  any  im- 
ported article  it  shall  pay  duty  at  the  highest  of  such  rates."  The 
assessment  of  duty  at  60  per  cent,  under  paragraph  101  was  therefore 
correct. 

If  the  components,  bronze  and  china,  had  been  packed  separately,  as 
veil  as  invoiced  separately,  they  would  have  been  dutiable  under  the 
metal  and  earthenware  provisions  respectively.  But  the  manner  of 
invoicing  can  not  change  the  rate  of  duty  that  attaches  to  a  completed 
article. 

The  decision  of  the  collector  is  affirmed. 

The  protest  is  overruled  as  to  the  claim  of  unconstitutionality  under 
G.  A.  203.  • 

(11537— G.  A.  712.) 

ReapproMement^ — Potoei'  of  General  Appraisers  to  advance  values. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  June  30,  1891. 

In  the  matter  of  the  protest,  9926a.  of  Megroz,  Portier,  Musrny  &  Co.,  a^inst  the  decwion  of  the 
collector  of  oustoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
cottons,  imported  per  Champcmne,  August  12,  1890. 

Opinion  by  Sokebville,  General  Appraiser. 

The  facts  of  this  case  we  find  to  be  as  follows :  The  merchandise 
under  consideration,  as  shown  by  an  inspection  of  the  invoice,  was  ad- 
vanced in  value  by  the  local  appraiser  on  original  appraisement.  The 
importers  demanded  a  rfeippraisement,  under  the  provisions  of  section 
13  of  the  act  of  June  10,  1890,  which  was  dir<&cted  by  the  collector, 
and  held  by  one  of  the  General  Appraisers,  as  authorized  by  said 
section. 

The'  General  Appraiser,  thus  acting,  advanced  the  value  of  certain 
items  appearing  upon  the  invoice  beyond  that  fixed  by  the  local  ap- 
praiser. On  appeal  to  the  Eibard  of  three  General  Appraisers,  this 
deci.sion  was  affirmed. 

The  importers  in  their  protest  contend  that  the  reappraisement  was 
illegal  aiud  void,  on  the  ground  that  the  General  Appraiser  had  no 
authority  on  reappraisement  to  raise  values  above  those  fixed  by  the 
local  appraiser,  the  appeal  not  having  been  taken  by  the  collector,  but 
by  the  importer. 
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This  grouDd  of  protest  is  manifestly  untenable,  if  not  frivolous.  The 
duty  of  all  appraising  officers — including  the  local  appraiser,  the  Cren- 
eral  Appraiser  acting  on  reappraisement,  and  the  Board  of  Greneral 
Appraisers  on  final  appeal— is  to  ascertain  ^*  the  actual  market  value  and 
wholesale  price  of  the  merchandise  at  the  time  of  exportation  to  the 
United  States  in  the  principal  markets  of  the  country  whence  the 
same  has  been  imported.  (Act  June  10,  1890,  sections  10  and  13.) 
This  actual  market  value  is  defined  in  section  3  to  be  the  price  at 
which  the  merchandise  described  in  the  invoice  is  freely  oflFered  for 
sale  to  all  purchasers  in  said  markets,  and  that  it  is  the  price  wliich 
the  manufacturers,  or  owner  making  the  declaration,  "would  have  re- 
I  ceived,  and  was  willing  to  receive,  for  such  merchandise  sold  ia  the 
ordinary  course  of  trade  in  the  usual  wholesale  quantities,"  and  it  is 
made  to  include  all  charges  provided  for  by  law. 

The  decision  of  the  local  appraiser  as  to  values  can  not,  in  any  re- 
spect, fetter  the  authority  of  the  General  Appraiser,  whose  duty  it  is 
to  review  such  decision  de  novo,  and  to  declare  such  market  value, 
whatever  it  may  be,  whether  above  or  below  that  found  in  the  original 
appraisement. 

Neither  the  General  Appraiser  who  held  the  reappraisement,  nor  the 
Board  of  Geneml  Appraisers  which  affirmed  his  decision,  exceeded 
their  jurisdiction  in  the  particular  specified  in  the  protest.  These 
officers  having  proceeded  in  conformity  to  the  requirements  of  the 
statute,  the  law  makes  their  decision  "final  and  conclusive  as  to  the 
dutiable  value  of  the  merchandise  against  all  parties  interested  therein." 
(Act  June  10,  1890,  section  13.) 

The  collector's  decision  is  affirmed. 


(11538— G.  A,  713.) 

SilJc-strijyed  sleeve  linings  (cotton  and  silk). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  30,  1891. 

In  the  matter  of  the  protest,  56756,  of  W.  F.  Read,  against  the  decision  of  the  collector  of  cus 
toms  at  Philadelphia  as-  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  oloth 
containing  an  admixture  of  silk,  imported  per  Pennsylvania,  October  18, 1890. 

Opinion  by  Ham,  Oeneral  Appraiser. 

The  goods  in  this  case  are  cotton  cloths  containing  an  admixture  of 
silk,  known  commercially  as  ^*silk  stripes''  or  **  silk-striped  sleeve 
liniugs.''  They  were  classified  'and  assessed  for  duty  at  10  cents  a 
square  yard  and  35  per  cent,  ad  valorem,  under  the  last  proviso  of  par- 
agraph 348  of  the  new  tariff  act,  which  is  as  follows  : 

Provided  further^  That  on  cotton  cloth,  bleached,  dyed,  colored, 
stained,  painted  or  printed,  containing  an  admixture  of  silk,  and  not 
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otherwise  provided  for,  there  shall  be  levied,  collected,  and  paid  a 
duty  of  ten  cents  per  square  yard,  and  in  addition  thereto  thirty-five 
per  centum  ad  valorem. 

Appellant  protests,  alleging  that  silk  is  the  eompon&it  material  of 
chief  value  in  the  goods,  and  hence  claiming  that  they  are  entitled  to 
entry  at  50  per  cent,  ad  valorem,  under  paragraph  414  of  said  act, 
which  is  in  part  as  follows :  ^'  Ail  manufactures  of  silk,  or  of  whidi  silk 
is  the  component  material*  of  chief  value,  not  specially  provided  for  in 
Uiis  aetj  fifty  per  centum  ad  valorem.'' 

Two  hearings  were  had  in  this  case,  at  both  of  which  appellant  was 
present  The  domestic  manufeu^turers  of  goods  similar  to  those  under 
consideration  were  also  -represented.  Briefe  were  filed  (which  will  be 
found  among  the  i)aper8)  by  appellant  and  D.  G.  Littlefield,  president 
of  the  Boyal  Weaving  Company,  of  Pawtucket,  E.  I. 

After  due  consideration  of  the  record  and  of  the  evidence  presented 
at  the  hearings,  we  find  as  facts :  (1)  That  the  goods  were  imported  on 
the  13th  of  October,  1890 ;  (2)  that  they  are  composed  of  cotton  and 
silk;  that  cotton  is  largely  predominant  in  quantity,  but  silk  is  the 
component  material  of  chief  value  therein  (see  quantitative  analysis); 
(3)  that  they  are  known  commercially  as  "silk  stripes"  or  ** silk- 
striped  sleeve  linings;"  and  (4)  that  the  silk  stripes  or  silk-striped 
sleeve  linings  of  commerce  are  a  species  of  cotton  cloth  containing  an 
admixture  of  silk. 

The  faots  thus  epitomized  are  simple  enough,  but  how  to  construe 
the  law  relating  to  th^m  is  a  question  by  no  means  free  from  diffi- 
calties. 

Paragraphs  344,  345,  346,  347,  and  348  of  the  new  tarifif  act,  com- 
mouly  called  the  **(x)untable  cotton  clauses,"  provide  for  various Icinds 
of  cotton  cloth,\the  rate  in  every  instance,  except  that  of  the  conclud- 
ing proviso  to  paragraph  348,  depending  upon  the  number  of  threads 
to  the  square  inch,  counting  both  warp  and  filling.  These  paragraphs 
are  substantially  reproductions  from  the  act  of  March  3, 1883,  with  the 
exception  of  the  concluding  proviso  to  paragraph  348  (already  herein- 
before recited),  which  is  a  new  provision.  The  test  of  the  applicability 
of  these  paragraphs  to  cotton  cloths  was  always  their  countable  char- 
acter. But,  in,  Bobertson  vs.  Hedden,  collector,  vol.  40,  Federal  Re- 
porter, page  322,  it  was  judicially  determined  that  a  cotton  cloth  to  be 
•  ooantable  within  the  meaning  of  the  statute  '^  must  be  homogeneous, 
80  that  the  number  of  threads  i)er  square  inch  will  not  differ  in  differ- 
ent parts  of  the  fabric."  Following  the  rule  there  laid  down,  this 
Board  held  (O.  A.  470)  that  Swiss  muslins,  commonly  known  as  ^^  spots 
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and  sprigs,"  are  not  countable  cottons,  becanse  they  are  not  homo- 
geneous, and  hence  are  dutiable,  under  paragraph  355  of  the  new  tariff 
act,  as  a  manufacture  of  cotton  not  specially  provided  for.  Jt  has  also 
been  judicially  determined  that  cotton  cloth  is  not  a  trade  or  commer- 
cial phrase,  but  is  a  generic  term  for  a  variety  of  fabrics  made  of 
cotton,  and  is,  hence,  to  be  construed  according  to  its  popular  significa- 
tion. '  (Maillard  vs.  Lawrence,  16th  Howard  U.  S.,  251 ;  Greenleaf  vs. 
Goodrich,  101  TJ.  S.,  278 ;  XJllman  vs.  Hed3en,  38  Federal  Repoiter, 
96.)  It  hence  becomes  practicable  to  segregate  from  the  countable 
cotton  clauses  the  concluding  proviso  to  paragraph  348,  the  so-called  " 
admixture  clause,  and  cousider  it  solely  in  its  relation  to  paragraph 
414  of  the  silk  schedule.  * 

In  the  absence  of  the  qualifying  words  '  ^  and  not  otherwise  provided  for, ' ' 
the  silk  admixture  proviso  to  paragraph  348  would  comprehend  a  great 
variety  of  fabrics  composed  of  cotton  and  silk,  all  of  such  fabrics  indeed, 
except  those  provided  for  in  paragraph  414,  the  language  of  which  is : 
"All  manufactures  of  silk,  or  of  which  silk  is  the  component  material 
of  chief  value,  not  specially  provided  for  in  this  act,  fifty  per  centum 
ad  valorem."  Effect  must  be  given  to  both  paragraphs  unless  they 
are  found  to  be  irreconqilably  inconsistent.  (Endlich  on  the  Interpre- 
tation of  Statutes,  page  182.)  * 

They  are  not,  in  our  opinion,  repugnant.  A  very  great  variety  of 
cloths  made  of  cotton  are  provided  for  in  the  countable  cottons  para- 
graphs, of  which  paragraph  348  is  one.  The  cloths  subject  of  protest 
are  made  of  cotton  and  contain  an  admixture  of  silk.  They  appear  to 
be  provided  for  in  the  concluding  proviso  to  paragraph  348,  the  language 
of  which  is,  in  part  "cotton  cloth  *  *  *  containing  an  admixture 
of  silk."  But  these  qualifying  words  follow,  "and  not  otherwise  pro- 
vided for."  Turning  to  paragrai)h  414  of  the  silk  schedule  we  find 
that  "all  manufactures  of  silk,  or  of  which  silk  is  the  component  ma- 
terial of  chief  value,"  are  there  provided  for.  But  paragraph  414  also 
contains  this  qualifying  clause  "not  specially  provided  for  in  this  act." 
It  hence  becomes  necessary  to  determine  which  is  the.  most  specific 
description,  "cotton  cloth  containing  an  admixture  of  silk"  or  "all 
manufactures  of  silk,  or  of  which  silk  is  the  component  material  of 
chief  value."  The  admixture  of  silk  in  the  cotton  cloth  may  be  one- 
tenth  or  nine-tenths,  but  the  manufacture  of  silk,  to  fall  within  the 
enumeration  of  paragraph  414,  ihust  be  an  article  in  which  silk  is 
either  the  controlling  element  or  the  component  of  chief  value.  It  is 
therefore  clear  that  the  enumeration  in  paragraph  414  is  more  specific 
and  hence  narrower  than  that  iti  the  proviso  to  paragraph  348,  and  it 
must  hence  prevail.  •  This  construction  is  also  justified  by  the  fact  that 
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it  gives  effect  to  two  apparently,  repngnant  statutes  by  placing  under 
paragraph  414  mixtures  of  silk  and  cotton  of  which  silk  is  the  com- 
ponent of  chief  value,  and  in  paragraph  348  mixtures  of  cotton  and 
silk  of  which  cotton  is  the  component  of  chief  value,  G.  A.  330.  It 
does  more :  It  relieves  the  silk  admixture  proviso  in  paragraph  348  of 
an  apparent  incongruity,  since  if  that  proviso  were  construed  to  com- 
prehend mixtures  of  silk  and  cotton  of  which  silk  should  constitute 
nine-tenths  of  the  value,  for  example,  the  description  of  the  article  so 
classified  as  cotton  cloth  would  be  manifestly  absurd,  and  again,  such 
construction  would  to  a  great  extent  abrogate  paragraph  414,  since  it 
wonld  take  from  it  a  great  variety  of  silk  and  cotton  fabrics  and  place 
them  in  the  silk  admixture  proviso  to  paragraph  348. 

The  protest  is  sustained,  and  the  entry  will  be  reliquidated  accord- 
ingly.   

(11539— G.  A.  714.) 

Average  price — Goods  invoiced  at — Section  2911,  Revised  Statutes^   not 

repealed. 

Before  the  XJ.  S.  Greneral  Appraisers  at  New  York,  June  30,  1891. 

In  th«  Dsattor  of  tlie  protest,  9000  a,  of  Knauth,  Nachod  &  Kuhne,  against  the  decision  of  the  ool- 
lectoT  of  cQfltoms  at  New  York  as  to  the  rate  and  amount  of  duties  chai^ieable  on  certain  oot- 
toD  and  wool  skirts,  imported  per  Lahn,  July  20, 1800. 

Opinion  by  SoaoERViLLi:,  Oeneral  AppraUer. 

The  protest  in  this  case  is  based  upon  the  contention  that  section 
2911  of  the  United  States  Revised  Statutes  has  been  repealed,  and  is  no 
longer  a  part  of  our  system  of  revenue  laws.  That  section  reads  as 
follows : 

Sec.  2911.  Whenever  articles  composed  wholly,  or  in  part,  of  wool 
or  cotton,  of  similar  kind,  but  diflPerent  quality,  are  found  in  the  same 
package,  charged  at  the  average  price,  it  shall  be  the  duty  of  the  ap- 
praisers to  adopt  the  value  of  the  best  article  contained  in  such  pack- 
age, and  so  charged,  at  the  average  price  of  the  whole. 

The  appraising  officers  applied  the  principle  announced  in  this 
statute  to  the  merchandise  in  question.  The  section  first  occurred  in 
the  taiiff  act  of  1832.  (4  United  States  Statutes,  page  593,  section  13. 
It  is  insisted,  in  the  first  place,  that  it  was  repealed  by  the  provisions 
of  section  16  of  the  later  act  of  1842.     (5  United  States  Statutes,  548.) 

WTiether  that  position  be  correct  ox  not,  the  section  under  considera- 
tion was  reenacted,  in  our  judgment,  with  the  enactment  and  ap- 
proval of  the  Eevised  Statutes  of  the  United  States  on  June  22,  1874. 
(United  States  Eevised  Statutes,  sections  5595-5601 ;  Appendix  1089- 
1^)93.)    Moreover,  on  February  18,  1875,  Congress  passed  a  statute  en- 
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titled  "An  act  to  correct  errors  and  to  supply  omissions  in  the  Eevised 
Statutes  of  the  United  States,"  so  as,  in  the  language  of  the  act  itself, 
"to  make  the  same  truly  express  such  laws."  (18  United  States 
Statutes  at  Large,  page  316.)  That  statute  left  untouched  section  2911. 
In  our  judgment,  the  section  is  still  unrepealed  and  in  full  force. 

The  next  contention  is  that  the  section  is  repealed  by  section  10  of 
the  customs  administrative  bill  of  June  10,  1890,  which  provides  gen- 
erally that  merchandise  shall  be  appraised  at  its  "  actual  market  value 
and  wholesale  price. "  The  same  provision  occurs  in  section  2902  of  the 
Eevised  Statutes,  of  which  system  of  laws  the  section  in  dispute  (2911) 
was  also  a  part.  There  is  no  more  repugnancy,  therefore,  between  the 
latter  section  and  section  10  of  the  customs  administrative  act  than 
between  the  two  sections  themselves  (2902  and  2911),  found  in  the  Ee- 
vised Statutes.  These  two  sections  are  perfectly  reconcilable  and  har- 
monious. The  one  is  general  and  applies  to  all  other  merchandise  than 
that  otherwise  provided  for  more  particularly.  The  other  does  spec- 
ially provide  for  a  particular  class  of  "articles  composed  wholly  or  in 
part  of  wool  or  cotton,  of  similar  kind,  but  different  quality,  found  in 
the  same  package,  and  charged  at  an  average  price." 

Under  this  view,  the  decision  of  the  collector  is  affirmed. 


(11540— G.  A.  716.) 
Grecian  red. 


Before  theU.  S.  General  Appraisers  at  New  York,  June  30,  1891. 

the  matter  of  the  protest,  0988a,  otJ.  Lee  Smith  A  Co.,  apiinst  the  decision  of  the  tx>Ilector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  dutien  chargeable  on  certain  so-called 
''Grecian  red,"  imported  per  steamship  OalUeo,  November  16, 1891. 

Opinion  by  WiLKiNSOir,  General  Appraiser. 

The  merchandise  is  a  color  composed  of  barytes  98  per  cent,  and  ani- 
line color  2  per  cent.,  ^nd  is  invoiced  as  ''Grecian  red." 

As  it  possesses  the  tint  known  commercially  as  vermilion  red,  it  was 
returned  by  the  appraiser  as  vermilion  red,  and  duty  was  accordingly 
assesssed  at  12  cents  per  pound,  under  paragraph  57,  'N,  T. 

The  appellants  claim  that  the  article  is  dutiable  either  as.  barytes,  as 
a  coal-tar  color,  or  at  25  per  cent.,  under  paragraph  61,  as  a  color  not 
specially  provided  for. 

The  determination  of  the  question  involved  in  this  case  being  of  im- 
portance to  many  and  great  interests,  the  Board  gave  a  hearing,  which 
was  attended  by  importers  and  domestic  manufacturers,  and  the  subject 
has  since  received  a  careful  and  thorough  consideration. 

From  the  testimony,  we  find  that  the  terms  *' vermilion"  and  "ver- 
milion red"  are  applied  indiscriminately  in  the  trade  to  genuine  ver- 
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milion,  which  contains  quicksilver,  and  to  its  imitations  or  substitutes, 
which  do  not  In  orders  for  genuine  vermilion,  the  article  is  usually 
designated  as  English  vermilion,  while  imitations  and  substitutes  are 
known  by  fancy  names,  such  as  ^'Eureka  vermilion,"  ^'Champion  ver- 
milion," etc.  We  farther  find  that  in  thetrade  ^'vermilion  red"  isnot 
applied  toloticles  composed  of  any  particular  material,  but  is  held  to 
embrace  any  color  that  has  the  bright  red  tint  once  peculiar  to  ver- 
milion or  sulphide  of  mercury. 

The  tariff  provides,  in  paragraph  57,  for  '^  vermilion  red  and  colors 
containing  quicksilver."  The  paragraph  in  the  bill,  as  it  came  from 
the  House,  read:  '^Vermilion  red,  or  colors  containing  quicksilver." 
The  "or"  was  struck  out  by  the  Senate  Finance  Committee,  and  the 
conjunction  ^^and"  inserted.  The  law  contains  the  provision  thus 
modified. 

Had  the  paragraph  remained  as  it  passed  the  House,  it  would  have 
been  clear  to  all  that  the  duty  of  12  cente  a  pound  was  applicable  only 
to  vermilion  containing  quicksilver ;  l^ut  it  is  now  claimed  that  the 
change  of  conjunctions  removed  the  limitation  and  made  the  duty  ap- 
plicable to  any  article  known  as  vermilion  red.  This  does  not,  how- 
ever, appear  to  have  been  the  intention  of  Congress,  judging  from  the 
official  record.  The  report  of  the  Senate  Finance  Committee,  which 
was  adopted  so  far  as  this  modification  is  concerned,  contains  the  clause 
as  modified,  and  says,  in  explanation  of  the  change  of  rates  from  the 
old  tariff  to  the  new :  "This  is  a  change  from  ad  valorem  to  an  equiva- 
lent specific  rate."  The  rate  fixed  is  12  cents  a  pound,  the  highest 
specific  rate  named  in  the  schedule.  The  equivalent  ad  valorem  rate 
must  therefore  have  been  levied  upon  a  costly  material.  Taking  the 
context,  ** vermilion  red,  and  colors  containing  quicksilver,^^  and  bearing 
in  mind  that  quicksilver  vermilion  had  been  paying  duty,  under  the 
general  provision  for  colors,  at  25  per  cent,  ad  valorem,  and  that  the 
equivalent  specific  rate  would  be  about  12  cents  a  pound,  the  conclu- 
sion seems  irrisistible  that  the*  intention  of  Congress  was  to  apply  the 
new  rate  to  genuine  vermilion  or  sulphide  of  mercury,  and  not  to  a  va- 
riety of  substances  tinted  red,  but  varying  in  value  from  li  cents  a 
pound  up.  The  term  '* color,"  as  an  equivalent  for. paint,  is  defined 
by  Webster  as  "that  which  is  used  to  give  color."  The  duties  in  the 
color  schedule  attach  not  to  colors  as  tints,  but  to  materials  used  to 
give  color.  In  every  paragraph  of  the  schedule  the  colors  enumerated 
either  represent  particular  substances  or  include  specified  materials. 
For  instance :  Paragraph  50,  blues  containing  ferrocyanide  of  iron ;  52, 
black  made  from  bone,  ivory,  or  vegetable ;  53,  chrome  yellow,  in  which 
lead  and  bichromate  of  x>otash  or  soda  are  component  parts ;  58,  wash 
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bine,  containing  nltramarine.  It  is  repngnant  to  reason  to  suppose 
that  CoQgrees  made  x>a'ragraph  57  the  one  exception  to  tlxis  practice, 
and  levied  the  highest  specific  duty  in  the  schednle  upon  a  tint  or  shade 
of  color  regardless  of  the  material  used  to  give  color. 

The  only  vermilion  described  in  Webster,  the  British  Encyclopedia, 
and  other  standard  authorities  consulted,  is  a  combination  of  quick- 
silver and  sulphur.  In  the  opinion  of  the  Board  it  is  upon  this  ver- 
milion, costing  about  50  cents  a  pound  in  foreign  markets,  that 
Congress  intended  to  levy,  and  did  levy,  a  duty  of  12  cents  a  pound. 

The  imi)ortation  of  '* Grecian  red"  under  consideration  contains 
10,266  pounds  of  barytes,  stained  with  an  aniline  color,  invoiced  and  ap- 
praiSed  at  a  value  of  $170,  or  about  1 J  cents  a  pound.  Upon  this  the 
collector  assessed  a  duty  of  $1,430.  This  is  a  duty  of  about  800  per 
cent,  ad  valorem,  instead  of  an  equivalent  to  an  ad  valorem  rate  of  25 
I)er  cent. 

As  the  merchandise  in  question  contains  no  quicksilver,  and  as  it  is 
a  color  not  specially  provided, for,  the* claim  of  the  importer  that  it  is 
dutiable  at  25  per  cent,  is  sustained. 

This  decision  is  in  accordance  with  G.  A.  618  on  vermilionette. 


fll541— G.  A.  716.)  . 
Cat  glass — Certain  bottles  lettered  by  sand-blast  process  not  (1883). 
Before  the  U.  S.  General  Appraisers  at  New  York,  July  1,'1891. 

In  the  matter  of  the  protest,  2119  a,  of  Hugo  ReiMiniper,  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  colored  glaw 
bottles,  imported  per  Bohemia,  July  25, 1890. 

Opinion  by  Lunt,  OenercU  AppraUer. 

We  find  as  facts : 

1.  That  the  articles  of  merchandise  referred  to  in  this  protest  are 
colored  glass  bottles,  designed  to  be  filled  with  a  certain  brand  of 
liquor,  and  upon  the  exterior  surface  of  each  bottle  the  word  ''Antedi- 
luvian" and  the  firm  name  and  places  of  business  of  the  dealer  are 
inscribed,  the  same  having  been  done  after  the  completion  of  the  bottle 
by  the  roughening  process  of  the  sand-blast. 

2.  That  said  inscription  is  designed  as  and  for  a  label,  and  is  for 
utility  and  not  for  ornament  or  decoration. 

3.  That  said  bottles  are  not  cut,  engraved,  or  painted,  and  are  not 
ornamented  or  decorated,  the  lettering  thereon  being  perceptible  to  the 
sight,  but  not  to  the  touch. 

4.  That  the  protestants  imported  into  the  port  of  New- York  July  25, 
1890,  per  steamer  Bohemia^  a  quantity  of  said  bottles,  upon  which  duty 
was  levied  at  the  rate  of  45  per  centum  ad  valorem,  under  the  provi- 
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sions  of  paragraph  135  of  the  tariff  act  of  March  3, 1883,  a$  for  cat-glass 
ware. 

The  protestant  claims  that  said  bottles  were  subject  to  duty  at  1  cent 
per  pouDd  under  the  provisions  of  paragraph.  133  of  the  act  aforesaid 
as  colored  glass  bottles,  plain,  not  cut,  engraved,  or  painted,  and  not 
specially  enumerated  or  provided  for.in  the  act. 

Upon  our  findings  of  fact,  it  appears  to  us  that  the  merchandise  as 
above  described  may  be  fairly  held  to  be  embraced  within  the  descrip- 
tion of  colored  glass  bottles,  plain^  not  cut,  engraved,  or  painted,  sub- 
ject to  duty  uhder  the  provisions  of  paragraph  133  of  the  act  of  March 
3, 1883,  and  not  si)ecially  enumerated  or  provided  for  in  the  act. 

The  protest  is  sustained. 


(11542— Q.  A.  717.) 

Japanese  nigs  and  carpets. 

Before  the  U.  S.  Qenei-al  Appraisers  at  New  York,  July  1,  1891. 

In  the  matter  of  the  protest,  32966,  of  Muecke  A  Co.,  against  the  decision  of  the  collector  of  cos- 
toms  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Japanese 
rugs,  cow  hair  and  hemp,  imported  per  City  ofSio  de  Janeiro,  November  23, 1890. 

Opinion  by  Lunt,  General  Appraiser. 

We  find  as  facts  : 

(1)  That  the  protestants  imported  into  the  port  of  San  Francisco  on 
the  22d  day  of  November,  1890,  a  quantity  of  merchandise  from  Yoko- 
hama, J^pan,  invoiced  as  "8  bales  of  rugs  of  hair  and  hemp,"  of 
sizes  varying  from  3  by  5  feet  10  inches  to  12  by  16^  feet. 

(2)  That  the  collector  levied  duty  thereon  at  50  per  cent,  ad  valorem, 
under  the  provisions  of  paragraph  407  of  the  tariff  act  of  October  1, 
1890. 

(3)  That  said  articles  of  merchandise  are  commercially  known  as 
Japanese  rugs  and  Japanese  cari)ets,  and  are  composed  of  -cows'  hair, 
hemp  or  jute,  and  cotton,  the  hair  being  the  component  of  chief  value, 
and  are  not  known  commercially  as  hemp  or  jute  cappets. 

(4)  That  said  ru^  and  carpets  are  woven  with  a  cut  pile  face  and 
are  pile  &,brics. 

The  protestants  simply  claim  that  said  articles  of  merchandise  are 
hemp  carpets  and  carpetiugs,  specially  provided  for  at  6  cents  per 
square  yard,  under  the  provisions  of  paragraph  3()3  of  the  tariff  act 
aforesaid. 

Upon  our  findings  of  fact,  it  is  clear  that  the  claim  of  the  protestants 
can  not  be  maintained,  and  as  they  have  made  no  alternative  claim,  the 
protest  as  presented  must  be  overruled. 
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(11643--G,  A.  718.) 

(1)  Canadian  hay  and  straw — (2)  Protests,  indefinite. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  1, 189L 

in  the  matter  of  the  protest,  7440  6,  of  A.  Hooking,  ai^inst  the  decision  of  the  collector  of  customs 
at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Canadian  hay  and  siiav 
in  bond  for  export  to  Liverpool,  per  Oeorgia. 

Opinion  by  WiLxnnioir,  General  ApprcUten 

The  merchandise  consists  of  hay  and  straw,  and  was  assessed  for  duty 
under  the  appropriate  provisions  of  the  tariff.  The  appellants  claim 
that  the  hay  and  straw  were  intended  for  feed  and  bedding  for  Canadian 
cattle  in  bond  en  route  for  Liverpool,  and  that  they  are  therefore  exempt 
from  duty.  They  do  not,  however,  specify  any  provision  of  the  tariff 
under  which  this  exemption  can  be  had,  and  not  knowing  such  provi- 
sion we  can  not  sustain  their  claim. 

Eeferepce  is  made  to  Synopsis  9775. 


(11544— G.  A.  719.) 

Cedar  shingles — Measurement  of. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  1, 1891. 

In  the  matter  of  the  protest,  7044  b,  of  Oedar  Shingle  Company,  against  the  decision  of  the  collector 
of  customs  at  Plattsburgh,  N.  Y..  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
cedar  shingles,  imported  per  rail  nrom  Canada,  April  23, 1881. 

Opinion  by  Wilkinson,  Ofineral  Appraiser. 

The  merchandise  consists  of  cedar  shingles,  24  inches  in  length..  The 
commerciiail  count  of  shingles  is  by  measurement,  and  not  by  enumei*a- 
tion.  In  assessing  duty  the  collector  assumed  4  inches  to  be  the  stand- 
ard of  width.  The  appellante  claim  that  in  shingles  of  this  length  the 
proper  width  is  5  inches  to  the  shiiigle. 

Ill  Synopsis  3699,  under  date  of  August  23,  1878,  the  Department 
fixed  4  inches  in  width  as  the  unit  of  shingle  measurement.  Under  the 
two  tariff  acts  subsequent  to  that  date  it  has  been  the  practice  of  cus- 
toms officers  to  adhere  to  that  ruling.  Further,  the  collector  incloses 
the  affidavits  of  two  dealers  in  shingles  and  of  one  shingle  manufacturer 
at  Plattsburgh  that  it  is  the  rule  to  count  24-inch  shingles  by  width  of 
4  inches. 

Shingles  are  usually  sold  four  bunches  to  the  thousand,  and,  if  the  ' 
width  of  4  inches  constitutes  the  measurement  of  the  shingle,  the  im- 
» porters  admit  that  the  invoice  in  question  would  count  four  bundles  to 
the  thousand. 
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\lliile  it  is  conceded  that  there  is  no  absolute  standard  of  width  for 
24-inch  shingles,  they  are  sold  by  the  4-inch  count  probably  as  often 
as  by  any  other  standard.  As  we  see  no  reason  to  depart  from  the 
ruling  laid  down  in  Synopsis  3699,  and,  in  view  of  maintaining  uniform 
practice  at  all  ports,  the  decision  of  the  collector  is  hereby  affirmed. 


(11546— G.  A.  .720.) 
.  Blacking — Harness  liquid  dutiable  as. 

Before  the  TJ.  8.  General'  Appraisers  at  New  York,  July  1, 1891. 

In  the  matter  of  the  protest,  72526,  of  Main  it  Winchester,  against  the  deoision  of  the  collector  of 
customs  at  San  Francisco,  Gal.,  as  to  the  rate  and  amount  of  duties  ohargeable  on  certain  har- 
ness liquid,  imported  per  Diacoverery  April  7, 1891. 

Opinion  by  WilkUtson,  General  Appraiser, 

The  merchandise  is  labeled  '^harness  liquid."  It  was  assessed  for 
duty  as  blacking  at  25  per  cpnt./  under  paragraph  11,  N.  T.  The  ap- 
pellants daim  that  it  is  exempt  from  duty,  under  paragraph  99,  as 
grease  or  oil  such  as  is  commonly  used  for  stuffing  or  dressing  leather, 
and  which  is  fit  only  for  such  use. 

The  merchandise  is  put  up  in  stone  jars  holding  about  half  a  pint. 
The  label  on  the  jar  certifies  that  the  liquid  will  pr()duee  a  brilliant  jet 
black. 

The  article  is  of  a  kind  commonly  used  for  blacking  harness,  and,  as 
paragraph  11  provides  for  blacking  of  all  kinds,  the  classification  was 
correct,  and  the  decision  of  the  collector  is  hereby  affirmed. 


(1154^-^.  A.  721.) 


(1)  Readinff  glasses,  lenses  chief  value — (2)  JSlectnc  flri^r  Hngs  iiot  dutiable 

OA  jewelry. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  July  1,  1891. 

Id  the  matter  of  the  protest,  64876,  of  L.  Manisse,  acainst  the  decision  of  the  collector  of  customs 
St  Chieago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  electric  finger  rings,  etc., 
imported  per  Brtlannie,  October  25, 1890. 

Opinion  by  Shauibtts,  General  Appraiser. 

'tfhe  articles  covered  by  protest  in  the  present  case  are  reading  glasses 
and  electric  rings.  Duty  was  assessed  upon  the  same  at  60  per  cent, 
ad  valorem  as  manufactures  of  glass,  under  paragraph  108,  act  of  Octo- 
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ber  1,  1890,  and  50  per  cent,  ad  valorem  as  jewelry,  ander  paragrap) 
452  of  the  said  act,  respectively. 

The  reading  glasses  are  of  a  kind  similar  to  those  which  were  the 
subject  of  decision  by  the  Board,  June  12,  1891  (G.  A.  672),  wherein  it 
was  held  that  reading  glasses  were  dutiable  as  lenses  at  45  i>er  cent.  i^<i 
valorem,  under  paragraph  122,  I^.  T.  In  the  present  case  we  find  that 
lenses  are  the  significant  features  and  are  of  more  value  than  either 
wood  or  metal,  which  form  the  other  component  parts  of  the  reading 
glasses  in  question.  The  claim  of  the  importer  that  duty  should  have 
been  assessed  upon  this  portion  of  the  merchandise  at  45  per  cent,  ad 
valorem  as  manufaetures  of  metal,  under  paragraph  215,  N.  T.,  is  over- 
ruled, and  the  action  of  the  collector  stands  affirmed. 

The  electric  rings  are  made  of  alternate  strips  of  zinc  and  copper 
welded  into  the  form  of  finger  rtngs,  designed,  it  appears,  to  be  worn 
by  persons  afiected  with  rheumatism.  We  find  the  articles  in  question 
are  not  made  from  precious  metals  nor  imitations  thereof,  and  they  are 
not  jewelry  within  the  meaning  of  the  law. 

The  claim  of  the  appellants  that  duty  shqjald  have  been  assessed  upon 
this  x>ortion  of  the  merchandise  at  45  per  cent,  ad  valorem,  under  para- 
graph 215,  N.  T.,  is,  in  our  opinion,  correct,  and  to  this  extent  the  pro- 
test is  sustained. 


(11547— Q.  A.  722.) 
Starch — Chestnut  flour  not 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  1,  1891. 

• 

In  the  matter  of  the  protest,  9788  b,  of  L.  Ck>sta,  againBt  the  decision  of  the  collector  of  customs  of 
Han  Francisco  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  chestnut  flour,  imported 
per  cay  of  yew  York,  March  2, 1891. 

^Opinion  by  Wiuunsok,  Qerund  Appraiaer, 

The  merchandise  is  chestnut  flour.  It  was  assessed  for  duty  at  2 
cents  per  pound,  under  paragraph  323,  N.  T.,  as  a  preparation  fit  for 
use  as  starch.  The  appellants  claim  that  the  flour  is  an  article  of  food, 
and  that  it  is  not  fit  for  use  as  starch,  as  it  would  discolor  auy  white 
material  on  which  it  was  so  used,  and  that  it  is  dutiable  at  20  j>er  cent.. 
under  section  4,  as  a  non-enumerated  manufactured  article. 

We  find  that  the  merchandise  is  not  fit  for  use  as  starch.  The  clkim 
that  it  is  dutiable  at  20  per  cent,  as  a  non-enumerated  manufactured 
article  is  hereby  sustained. 
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(11548— G.  A.  723.) 
•  Statuary — Certaini  ivory  figures  not 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  July  1,  1891, 

In  the  matter  of  the  protest,  4636  a,  of  Hensel,  Bruckmann  k,  Lorbacber,  against  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
ivory  inures,  Imported  per  Normannia^  October  22, 1890. 

Opinion  by  Wilkisson,  Qenerol  Apprai$er. 

The  merchandise  consists  of  certain  articles  of  ivory  which  were  as- 
sessed for  duty  at  40  per  cent,  under  the  provision  of  paragraph  462^ 
X.  T.  The  api)ellantB  claim  that  the  articles  are  statuary  carved  by 
hand  from  the  solid  block  and,  as  such,  ite  dutiable  at  15  per  cent,  ad 
valorem,  under  paragraph  465,  N.  T. 

As  the  provisions  of  paragraph  465  are  limited  to  '*  statuary  that  is 
cut,  carved,  or  ot^jerwise  wrought  by  hand  from  a  solid  block  or  m^|^s 
of  marble,  stone,  or  alabaster,  or  from  metal,"  the  claim  of  the  im- 
I>orter  can  not  be.  sustained.  '  * 

The  decision  of  the  collector  is  affirmed  accordingly. 


(11549— G.  A.  724.) 

Norway  pine. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  1, 1891. 

In  the  matter  ot  the  protest,  74686,  of  H.  B.  Kelsey,  asrainst  the  decision  oL^ie  collector  of  customs 
at  Toledo  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Norway  pine  lumber^ 
imported  per  Bhoda  Stewart^'SdAj  21, 1891. 

Opinion  by  Wiucisjson,  General  Appraiser. 

The  merchandise  is  Norway  pine  lumber,  and  was  assessed  for  duty 
at  ^2  per  thousand  as  sawed  lumber  not  specially  provided  for,  under 
X)aragraph  218,  N.*T.  The  appellants  claim  that  Norway  pine  is  of  the 
same  nature  as  hemlock,  and  is  dutiable  at  $1  per  thousand. 

Paragraph  218  provides  a  duty  of  $1  per  thousand  feet  on  lumber  of 
hemlock,  white  wood,  sycamore,  white  pine,  and  basswood.  As  Nor- 
way pine  is  not  enumerated  in  this  provision,  it  is  dutiable  at  $2  a 
thousand  as  sawed  lumber  not  specially  provided  for. 

The  decision  of  the  collector  is  affirmed  accordingly. 


(11550— G.  A.  725.) 

Statuary — Certain  waxfi{fur€S  in  glass  cases  not. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  1, 1891. 

In  the  matter  of  the  protest,  31026,  of  J.  H.  Gallagher,  against  the  decision  of  the  collector  of 
euMtoms  at  Boston  as  to  the  rate  and  amount  of  duties  chargeAble  on  certain  wax  images,  im* 
ported  per  Povonia,  December  17, 1890. 

Opinion  by  Wilkixsok,  General  ApprnUer. 

The  imiK>rtation  consists  of  three  representations  of  the  infant  Saviour. 
Each  is  a  wax  figure,  about  12  inches  in  length,  lying  in  a  manger 
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<K)vered  by  a  glass  case  and  rating  ux>on  a  wooden  foundation  with  a 
music-box  inclosed.  Duty  was  assessed  upon  them  at  45  x>cr*cent., 
under  pan^graph  215,  N.  T.  The  appellants  claim  that  as  they  were 
imx)orted  solely  for  religious  purposes,  they  are  entitled  to  exemption 
from  duty  as  church  statuary. 

The  articles  are  not  of  a  class  known  as  statuary,  and  there  is  no 
provision  in  the  free  list  that  would  cover  them.  The  protest  can  not 
therefore  be  sustained,  and  the  decision  of  the  collector  must  stand 

affirmed.  

• 
(11551— G.  A.  726.) 

<1)  4(rf  of  March  3,  1883,  superseded  by  act  of  October  1,  1890— (2) 
^  ClockSj  duty  on. 

Before  the  U.  S.  Creneral  Appraisers  at  New  York,  July  1,  1891. 

In  the  matter  of  the  protest*  4815  a,  of  T.  B.  Starr,  against  the  decision  of 'the  collector  of  cuBtoms 
at  New  Ycgrk  as  to  the  rate  and  amount  of  dutiM  charseable  on  certain  clocks,  imported  per 
steamship  ^uronia,  October  2i,  1890. 

Opinion  by  Sharps,  Qtnertd  Appraiaer, 

The  importation  covered  by  this  entrj^  and  protest  consists  of  clocks, 
returned  by  the  appraiser  to  be  manufactures  of  metal  and  wood,  which 
we  find  to  be  correct. 

The  merchandise  was  thereupon  assessed  for  duty  at  45  per  cent  ad 
valorem,  under  paragraph  215  of  the  act  of  October  1,  1890. 

The  importer  protests  against  such  assessment,  and  claims  the  mer- 
ijhandise  to  be  dutiable  under  the  act  of  March  3,  1883,  for  the  reason 
that  it  was  specifically  enumerated  in  said  act  of  1883,  and  is  not  so 
enumerated  in  any  later  act 

The  protest  further  claims  the  act  of  1890  to  be  unconstitutional  for 
various  reasons,  which  have  been  heretofore  considered  by  us,  and 
wherein  our  ruling  has  been  upheld  by  the  circuit  court  of  the  United 
States. 

We  hold  that  the  act  of  October  1,  1890,  was  intended  by  Ck)ngress 
to  be  a  complete  scheme  for  levying  and  collecting  rates  of  duty  upon 
all  articles  imported  from  forei^  countries.  It  was  introduced,  con- 
sidered, and  enacted  as  a  statute  covering  the  whole  subject-matter  of 
the  tariff,  and  its  sections,  schedules,  and  paragraphs  supply  the  pro- 
visions of  any  former  act,  thereby  working  repeal  of  the  same.  We 
therefore  hold  that  the  act  of  October  1,  1890,  was  intended  by  Con- 
gress to  be  a  substitute  for  all  the  schedules  and' paragraphs  of  the 
tariff  act  of  1883,  and  the  merchandise  in  this  case  was  properly  assess- 
able for  duty  under  daid  act  of  1890. 

We  also  hold,  as  heretofore,  that  the  act  of  1890  is  constitutional,  and 
we  affirm  the  action  of  the  collector. 
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(11662-«.A,727.) 

Statuanf — Barbedienne  bronzes  not 

Before  the  XJ.  S.  Qeneral  Appraisers  at  Kew  York,  July  3,  1891. 

In  the  nwUer  of  the  protent,  60786,  of  Ja».  J.  Hill,  against  the  deciaioh  of  the  collector  of  cuBtom» 
at  St.  P»til,  Minn.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  bronze  articles, 
imported  per  La  Oxuwgne^  consumption  entry  No.  23,  March  25, 1(891. 

Opinion  by  WiiJCiiraoir,  General  AppraUer. 

The  merchandise  consiste  of  bronze  docks,  caps,  candelabras,  can- 
dlesticks, vases,  and  fourteen  bronze  representations  of  human  and  ani- 
mal figures,  invoiced  by  Barbedienne  of  Paris.  Duty  was  assessed  upon 
the  articles  at  45  per  centum  ad  valorem,  under  paragraph  215  of  the 
act  of  October  1,  1890. 

The  appellants  daim  that  the  bronzes  are  dutiable  as  statuary  at  15 
per  centum,  under  paragraph  465,  N.  T.  As  the  basis  of  this  claim 
they  state  that  the  articles  are  finished  by  ^  hand,  are  of  the  highest 
order  of  merit,  are  examples  of  the  finest  bronze  statuary,  and  are 
^*made  by  the  celebrated  Barbedienne,  who  alone  has  the  privilege  of 
easting  from  the  models  in  the  Boyal  Museum. '^ 

To  come  within  the  provisions  of  paragraph  465  statuary  must  be  the 
professional  production  of  a  statuary  or  sculptor.  It  is  not  claimed, 
nor  is  there  anything  in  the  invoice  or  in  the  protests  to  indicate,  that 
the  articles  in  question  are  the  professional  productions  of  a  statuary 
or  sculptor.  Barbedienne  is  celebrated  as  a  founder  of  bronzes,  but  he 
is  not  known  as  a  statuary  or  sculptor. 

Without  passing  upon  the  question  as  to  whether  or  not  the  term 
"statuary"  is  limited  to  representations  of -human  and  animal  figures, 
we  are  of  the  opinion  that  the  artides  were  correctly  classified,  and 
the  decision  of  the  collector  is  hereby  affirmed. 

This  ruling  is  in  accordance  with  our  decision  G.  A.  581. 


(11553.— Q.  A.  728.) 

Steel-mre  rope. 

Before  the  U.  8.  Greneral  Appraisers  at  New  York,  July  6,  1891. 

In  the  matter  of  the  protest,  0910  a,  of  John  W.  Mason  Ac  Co..  asrainst  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  autles  chargeable  on  certain  wire  and 
itcel  rope,  imported  per  Alaska^  October  14, 1890. 

Opinion  by  Somebville,  General  Appraiser. 

Since  our  decision  of  the  11th  ultimo  in  this  case  our  attention  is 
directed  to  the  fact,  as  shown  by  the  papers,  that  the  duty  of  45  per 
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<3ent.  ad  valorem  was  first  assessed  by  the  collector  on  the  wire  and  steel 
roi)e  as  completed  articles  of  manufacture,  instead  of  on  the  wire  from 
which  these  articles  were  made,  and  that  the  additional  sp*ecific  duties 
were  then  added  to  this  ad  valorem  duty,  as  authorized  by  paragraph 
14r8  of  the  new  tariff  act. 

This  was  erroneous,  under  the  rule  laid  down  in  the  opinion,  and  the 
collector  is  authorized  to  reliquidate  the  duties  accordingly,  to  the  ex- 
igent of  correcting  this  error. 


(11554.— G.  A.  729.) 
-  ManufactVires  of  paper  and  toys — BotUe  caps  and  vioUns. 
Before  the  U.  8.  General  Appraisers  at  New  York,  July  6,  1891. 

rln  the  matter  of  the  protests,  2176a,  2177  a,  of  R.  F.  Downing  &  Co..  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  toy 
violins  and  manufactures  of  paper,  imported  per  Richmond  Hill.  August  26, 1890,  and  Beencing, 
July  8. 1890. 

Opinion  by  Shabkbtts,  Oeneral  Appraiser. 

Certain  paper  goods  and  so-called  violins  imported  prior  to  October 
•  1^  1890,  and  retui-ned  for  duty  by  the  collector  At,  respectively,  25  per 
cent.,  ad  valorem  as  printed  matter,  under  T.  I.,  384,  and  35  per  cent, 
ad  valorem  as  toys,  under  T.  I.,  425,  were  claimed  by  the  importers  to 
be  manufactures  of  pajjer  dutiable  at  15  per  cent,  ad  valorem,  under 
T.  I.,  388,  and  25  per  cent,  as  m^usical  instruments,  under  T.  I.,  469. 

An  inspection  of  the  invoice  shows  the  paper  goods  to  be  bottle  caps, 
which  bear  the  name  of  the  purchaser  on  the  top  thereof.  These  caps 
having  been  made  into  completed  articles,  thus  fitting  them  for  a  specific 
use,  can  not  be  classified  as  printed  matter,  although  they  have  been 
subject  to  a  process  of  printing.  We  find  the  caps  in  question  are 
manufactures  of  paper,  as  claimed  by  the  importers,  and  sustain  their 
protest  relative  thereto. 

The  so-called  musical  instruments  are  toy  violins  valued  at  less  than 
6  cents  each.  They  were  evidently  designed  for  and  intended  to  be 
used  by  children  as  playthings. 

In  the  recapitulation  on  the  invoice  they  were  designated  as  toys, 
and  we  find  as  a  fact  that  the  so-called  violins  are  toys. 

The  action  of  the  collector  as  to  this  portion  of  the  merchandise  is 
affirmed. 
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(11555.— Q.  A.  730.) 

Citron  in  brine. 

Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  July  6, 1891. 

In  the  matter  of  the  protest,  10363a,  of  Meaars.  Itills  Brothers,  against  the  decision  of  the  collec-  . 
tor  of  costoma  at  New  York  s#  to  the  rate  and  amount  of  duties  chargeable  on  certain  citron  in 
brine,  imported  per  Franoe,  April  22, 1891. 

Opinion  by  Lunt,  Oeneral  Appraiser.  ^ 

We  find  as  {acts  that  the  protestante,  Messrs.  Hills  Brothers,  im- 
ported into  the  port  of  New  York,  per  steamer  France,  April  22,  1891, 
certain  merchandise  invoiced  as  "19  casks  ol  citron  in  brine,"  upon 
which  duty  was  levied  at  45  per  cent,  ad  valorem,  under  the  pro- 
visions of  paragraph  287  of  the  tariflf  act  of  October  1,  1890,  as  for 
pickles. 

(2)  That  said  merchandise  consisted  of  green  or  ripe  fruit  known  as 
citrons,  which  had  been  cut  in  halves,  packed  in  barrels,  and  covered 
with  salt  water  or  brine. 

(3)  That  said  fruit  was  imported  to  be  manufactured  into  candied 
citron.  That  citrons  designed  to  be  manufiskctured  as  aforesaid,  and 
which  are  required  to  be  transported  to  points  distant  from  the  place 
of  production,  are  usually  packed?  in  brine  to  preserve  them  from  de- 
cay, being  first  cut  in  halves  so  "that  the  saline  particles  will  more 
readily  penetrate  the  fruit.  * 

(4)  That  the  packing  in  brine  is  not  a  necessary  part  of  the  process 
for  the  manu&cture  of  candied  citron,  and  citrons  so  packed  are  not 
commercially  known  as  pickles.     * 

The  protestants  claim  that  said  merchandise  is  exempt  from  duty, 
under  the  provisions  of  paragraph  580  of  the  act  aforesaid,  as  fruit, 
green  or  ripe,  not  specially  provided  for. 

In  addition  to  green  or  ripe  fruit,  paragraph  580,  above  mentioned, 
permits  the  free  entry  of  dried  fruits  not  specially  provided  for.  It  is 
well  known  that  the  term  "dried  fruit"  includes  fruit  which  has  been 
sliced,  quartered,  or  pared,  such  being  the  necessary  or  usual  forms  in 
which  certain  dried  fruits  are  prepared  and  put  upon  the  market.  It 
appears  in  this  case  that  the  citrons  were  packed  in  brine  for  protec- 
tion from  decay,  not  for  pickling  or  as  a  part  of  such  a  process,  but  to 
enable  the  fruit  to  be  imported. 

It  appears  that  citron  fruit  of  the  size  and  quality  imported  by  these 
protestants  has  always  been  imported  packed  as  above  stated,  and  we 
entertain  the  opinion,  which  has  heretofore  been  expressed  in  some 
Department  decisions,  that  the  incidental  packing  of  green  or  ripe  cit- 
rojis  in  brine  for  the  purpose  of  preventing  decay  during  transporta- 
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tion,  that  being  the  method  of  packing  usually  practiced,  would  not  so 
change  the  character  of  the  fruit  as  to  exclude  it  from  the  denomina- 
tion of  "fruits,"  gr^en  o»  ripe,  entitled  to  free  entry,  under  the  pro- 
visions of  paragraph  580,  'S.T.  ■  , 
The  protest  is  sustained. 


(11556.— G.  A.  731.) 

Ruman  sardines  and  roU  Jiernng. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  6,  1891. 

In  the  matter  of  the  protest,  3828  o,  of  MesBrs.  Reise  A  Brady,  against  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  RuAsian 
sardines  and  roll  herring,  imported  per  Bokemiat  November  18. 1890. 

Opinion  by  Sharrstts,  Oeneral  Appraiaer, 

The  appraiser  reports  "the  merchandise  in  question  is  invoiced  as 
Russian  sardines  and  roll  herring.  The  former  is  a  preparation  of  fish 
.highly  spiced,  and  the  roll  herring  is  cut  and  sliced  and  then  preserved 
in  spices." 

Duty  was  assessed  upon  the  mercffandise  at  30  per  cent,  ad  valorem, 
under  pai*agraph  295,  act  of  October  1,  1890.  The  importers  claim 
'Hhe  fish  are  pickled  herring"  and,  according  to  the  "act  of  October  1, 
1890,  Schedule  G,  paragraph  281  (?),  should  pay  duty  at  the  rate  of 
one-half  of  1  cent  per  pound." 

We  shall  not  give  consideration  td  the  question  whether  the  Bussian 
sardines  are  properly  dutiable  as  claimed  by  the  importer,  under  para- 
graph 291,  at  the  rate  therein  provided  for  sardines  packed  otherwise 
than  in  oil  and  imported  in  any  other  form  than  in  tih  boxes,  because 
we  find  on  the  &ce  of  the  papers  that  (1)  the  so-called  Eussiau  sardines 
are  not  sardines  but  herrings ;  (2)  the  so-called  Russian  sardines  and 
roll  herrings  are  pickled  in  salt  and  vinegar,  and  in  addition  thereto 
are  mixed  with  spices  and  other  ingredients,  and  are  ready  to  be  eatien 
in  their  imported  condition ;  (3)  the  fish  in  question  are  not  such  as 
are  commercially  known  as  herrings,  pickled  or  salted. 

Following  the  ruling  of  the  circuit  court  of  the  southern  district  of 
New  York,  Hansen  vs,  Robertson,  29  P.  R.,  686,  relative  to  merchan- 
dise of  the  kind  now  under  consideration,  we  hold  that  duty  was 
properly  assessed  upon  the  fish  covered  by  the  protest  in  the  present 
case  at  30  per  cent,  ad  valorem,  under  paragraph  295,  N.  T. 

The  action  of  the  collector  is  affirmed. 
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(11557.— a  A.  732.) 

Fhoiogyapha  and  engravings. 

Before  the  U.  S.  General  Appraiser  at  Kew  York,  July  6,  1891. 

In  the  matter  of  the  protest,  0M9-*506,  of  Thomas  H.  Stanford,  jr.,  aKainst  the  deciaion  of  tho  col- 
lector of  customs  at  Baltimore  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
photofCTsphs  and  engravings,  imported  per  steamship  Alexander  JSUler,  January  28  and  Feb- 
ruarj  "4, 1»91. 

Opuiion  by  SHARRnrrs,  General  Appraiser. 

In  the  present  case  there  are  two  protests  covering  an  importation  o 
photographs  and  engravings  intended  for  presentation  to  Bryn  Mawr, 
an  institution  of  learning  located  in  Baltimore. 

Duty  was  assessed  upon  the  articles  at  the  rate  of  25  x>er  cent,  ad 
valorem,  under  paragraph  423,  act  of  October  1,  1890. 

The  importer,  in  his  notices  of  dissatisfaction,  says :  ^^The  goods  ai^e 
not  liable  to  duty,  because  they  wer^  specially  imported  for  the  Bryn 
Mawr  School.  *  *  *  That  it  being  the  intention  of  Congress  partly 
in  passing  the  act  of  October  1,  1890,  to  foster  the  educational  institu- 
tions of  the  country,  it  is  claimed  that  they  [the  photographs  and  en- 
graving**]  should  be  admitted  free  of  duty." 

The  appraiser  in  his  report  adAits  the  correctness  of  the  importer's 
statement  as  to  the  intended  use  of  the  goods,  but  expresses  the  opinion 
that  only  the  precise  articles  specified  in  paragraph  677,  TS.  T.  (among 
which  photographs  and  engravings  are  not  included),  are  entitled  to 
free  entry  thereunder. 

In  this  opinion  we  concur.  Paragraph  677  provides  for  paintings, 
drawings,  and  etchings,  but  no  mention  is  mad^  of  photographs  or  en- 
gravings. Commercially  the  articles  are  recognized  as  distinct  com- 
modities, and  Congress  has  given  consideration  to  their  distinctive 
character  by  sepaiutely  naming  them  in  paragraphs  423  and  758  of  the 
present  act.  While  it  may  be  quite  apparent  that  the  articles  in  ques- 
tion belong  to  a  general  class  of  goods  that  Congress  intended  should 
l>e  admitted  free  of  duty  when  imported  for  specified  purposes,  we  find 
that  they  are  not  covered  by  the  provisions  of  paragraph  677,  X.  T. 
which  contains  the  specific  expression  of  Congress  in  that  regard. 

The  protest  relating  to  the  photographs  is  accordingly  overruled, 
and  the  action  of  the  collector  relative  thereto  is  afiirmed. 

Engravings,  however,  fi*equently  rank  as  works  of  art,  and  in  the 

present  case,  if  those  in  question  are  of  sufficient  merit  to  be  included 

within  such  class  and  they  are  intended  for  presentation  to  a  college  or 

other  public  institution,  they  can  be  admitted  free,  under  pai-agmph 

67 
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757.  N.  T.,  upon  a  ccmipliance  with  the  prescril)e(l  regulations  of  the 
Secretary  of  the  Treasurj'  and  the  entry  can  bo  so  reliquidated. 

Otherwise  the  action  of  the  collector  in  assessing  duty  upon  this  por- 
tion of  the  merchandise  was,  in  our  opinion,  correct  and  is  aftirnied. 


(1155S.--G.  A.  733.) 

Is'itiife  of  soda. 

Before  the  XT.  S.  General  Appraisei-s  at  New  York,  July  6,  ISDl. 

In  the  mnlter  of  the  protest.  12(»4rt,  of  tlie  Merchanta'  PispAtch  Tran«portation  Company,  ajraii.^t 
tJu*  decision  of  the  collector  of  ctintoui!!!  at  New  York  an  to  the  rate  and  amount  of  «iule^ij 
chargeable  on  certain  nitrite  of  soda,  imported  per  Obdam,  August  1,  LS9(>. 

Opinion  by  Somerville,  Geverol  Appraiiter. 

Tlie  local  appraiser  returns  the  niercliandise  as  nitnie  of  soda.  It 
was  invoiced  under  this  name,  and  was  imported  August  1,  1890. 

It  was  classified  by  the  collector  as  a '* chemical  salt,"  and  a5>sesse<l 
at  25  p^r  cent,  ad  valorem,  under  paragraph  1)2  of  the  tariff  act  of 
March,  1883,  which  levies  this  rate  of  duty  on  *^ill  chemical  compounds 
and  salts,  by  whatever  name  known,  not  si)ecially  enumerated  or  pro- 
vided for  in  tins  act.** 

The  protestants  claim  that  it  is  exempt  from  duty,  under  paragraph 
030.  which  puis  on  the  free  list  ^^  nitrate  of  soda,  or  cubic  nitrate." 

A  sample  of  the  merchandise  has  been  subjected,  by  direction  of  the 
l^oard,  to  a  chemical  analysis  Hy  Doctor  Baker,  a  competent  Govern- 
ment chemist,  and  we  make  tlie  following  finding  of  facts  as  to  the 
nature  of  the  article,  Infsed  upon  this  analysis  and  on  thepapei-s  in  the 
cause : 

1.  We  find  the  merchandise  to  be  mtrite  of  soda,  and  not  nitrate  of 
soda,  alike  by  chemical  analysis  and  both  popular  and  commercial 
designation. 

Sodium  nitrite,  XaXO.>.  is  composed  as  follows: 

Per  ct*  lit. 

Sodium  or  natrium 3:>.  34 

2sitrogen 20.21) 

Oxygen 40.  37 

100.  (K) 
Sodium  nitrate,  XaXOg.  is  composed  of— 

Per  cent. 

Sodium  or  natrium 27.07 

Nitrogen 16.47 

Oxygen 50. 46 

100.  (X) 
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2,  Both  of  these  substances  are  chemical  salts,  but  they  are  esseutially 
diftei*ent  in  chemical  composition  and  the  uses  to  which  thiey  are 
adapted. 

Tlie  article  was  therefore  properly  classified  under  paragraph  92  o' 
said  tariif  act  of  1883,  and  is  not  free,  as  claimed,  under  paragraph  G30. 
ii.  A.  637 ;  Mason  vs.  Robertson,  11  Sup.  Ct.  Eep.,  668.) 

The  collector's  decision  is  affirmed. 


(11559.— G.  A.  734.) 

Vegetables — Len  i  Us. 

Helbre  the  U.  S.  General  Appraisers  at  New  York,  July  6,  1§9I. 

In  the  matter  of  tlie  protests,  6140  a  and  GlSffa,  of  AUiert  Stein  and  R.  F.  Downing  &  Co..  agraiust 
the  decision  of  tlie  ooUec-tor  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties 
I  hurgenble  on  certain  lentils,  imported  per  Rugia,  October  7,  1890,  and  Scatidia,  October  14,  l.HfJO. 

Opinion  by  Sharretts,  Gmeral  Appraiser. 

The  subject  of  the  present  j)rotest  was  an  importation  of  lentils 
!•>'  the  steamer  Eiigia  and  another  by  the  Scandia,  both  importations 
Milrsequent  to  the  act  of  October  1,  1890. 

The  collector  at  the  port  of  .entry  levied  duty  upon  the  articles  at  25 
IK-r  cent,  ad  valorem,  the  rate  provided  in  paragraph  288,  N.  T.,  for 
vt;iHables  ill  their  natural  state. 

The  iraportere  claim  that  duty  should  have  been  assessed  respec- 
tively upon  the  goods  at  20  cents  per  bushel,  under  i)aragraph  281.  X. 
T.,  by  retison  of  their  similitude  to  dried  pease,  in  accordance  with  the 
I'lovisions  of  section  5,  act  of  October  1,  1890,  and  at  40  cents  a  bushel, 
iiN  'beans/'  under  paragraph  270,  X.  T. 

The  American  Cyclopedia  (vol.  10,  page  79)  describes  lentils  as  *'an 
e>ciihMit  seed  of  the  pea  family.''  It  adds:  ''The  plant  bears  pods 
(oiitaining  from  one  to  four  round,  flattened,  double  convex  seeds. ' '  The 
Encyclopedia  Britannica  classifies  them  as  among  the  ''genus  lens 
i*^culeuta,  a  small  annual  of  the  vetch  tribe.'' 

That  they  are  closely  allied  to  the  pea  family  is  no  doubt  correct,  but 
it  is  equally  true  that  they  are  not  the  pease  of  commerce,  nor  are  they 
tver  designated  by  dealers  in  similar  goods  as  pease  or  beans.  They 
aiv  bought  and  sold  under  the  name  of  lentils,  a  trade  term  so  well 
kuown  as  to  exclude  therefrom  both  pease  and  beans.  Congress  in  mak- 
ing specific  provision  for  pease  and  beans  had  reference  only  to  the  ar- 
ticl<?8  80  commercially  knpwn.  Oranges,  lemons,  limes,  and  citron  all 
^)elong  to  the  citrus  family,  but  it  will  hardly  be  contended  that  citrons 
^hich  are  not  provided  for  denominatively  in  the  present  tariff,  should 
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be  mted  for  duty  as  lemous,  which  are.  We  hold  that  lentils  are  not 
pease  or  beans  within  the  meaning  of  the  statutes,  nor  can  they  be  as- 
similated to  pease  as  contended  for.  Section  5  applies  only  to  uuenu- 
merated  articles,  whereas  lentils  partake  both  of  the  nature  of  seeds  aud 
vegetables,  which  are  provided  for. 

We  overrule  the  respective  claims  of  the  protestants,  and  the  action 
of  the  collector  must  stand. 


(11560.— G.  A.  736.) 

Metal  thread. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  6,  1891. 

In  the  Aatier  of  the  protest,  6142  a,  ofMeMni.  Hemken  A  Slayton,  against  the  decision  of  the  col- 
lector of  custonas  at  New  York  as  to  the  rate  and  amount  of  duties  chai^peable  on  certain  tinsel 
wire,  imported  per  Oelton,  October  14, 18B0. 

Opinion  by  Sharkvtts,  General  Appraiaer. 

The  appraiser  reports  that  the  merchandise  covered  by  protest  ^'is  a 
spun  article  made  of  cotton  or  silk  and  wound  about  with  metal."  The 
importers  claim  that  ^^the  material  is  tinsel-wire  lame  or  lahn,  which 
is  specifically  enumerated  in  paragraph  737  of  the  free  list,  act  October 
1,  1890." 

From  the  testimony  of  expert  witnesses  we  find  that  the  merchandise 
consists  of  strands  of  cotton  or  silk  covered  with  tinsel  wire,  in  which 
condition  it  has  lost  its  identity  as  tinsel-wire  lame  or  lahn,  and  has 
become  a  specific  article,  commercially  known  as  '^  metal  thread." 

The  importers  were  invited  to  appear  before  the  Board  of  General 
Appraisers  and  present  any  facts  tending  to  substantiate  their  claim, 
but,  instead  of  doing  so,  they  abandoned  their  case,  admitting  that  the 
merchandise  was  metal  thread. 

The  action  of  the  collector  in  assessing  duty  upon  this  merchandise 
as  metal  thread  at  the  rate  of  30  per  cent,  ad  valorem,  under  paragraph 
196,  act  of  October  1,  1890,  was  correct,  and  is  affirmed. 

(11561.— G.  A.  736.) 

Degras  or  brown  wool  grease. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  7,  1891. 

In  the  matter  of  the  proti>»t.  5971  a,  of  Messrs.  Borne,  Scrymser  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  oti  certain 
brown  grea^,  imported  per  Bothnia,  Octol>cr  21,  1890. 

Opinion  by  Somerville,  General  Appraiter. 

The  merchandise  is  invoiced  as  ^'60  casks  of  wool  grease,''  and  was 
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imported  October  21,  1891.  It  was  returned  by  the  local  appraiser  as 
*' brown  wool  grease,"  and  was  classified  by  the  collector  and  assessed 
under  paragraph  316  of  the  new  tariff  act,  the  last  clause  of  which 
reads  as  follows :  **Wool  grease,  including  that  known  commercially 
as  degras  or  brown  wool  grease,  one-half  of  one  cent  per  pound." 

The  Protestants  contend  that  the  article  is  free,  under  paragraph  599 
of  the  free  list,  which  reads  as  follows : 

599.  Grease  and  oils,  such  as  are  commonly  used  in  soap  making  or 
in  wire  drawing,  or  for  stuffing  or  dressing  leather,  and  which  are  fit 
only  for  such  uses,  not  specially  provided  for  in  this  act. 

The  importers  in  this  case  were  cited  to  appear  on  a  day  fixed  for  a 
hearing  of  the  cause,  but  made  default,  and  came  not  by  attorney  or  in 
person. 

We  have,  however,  taken  the  testimony  of  one  witness,  who  deals  in 
the  article  under  consideration,  and  he  testifies  that  the  sample  shown 
him  is,  without  doubt,  '"degras"  or ^' brown  wool  grease,"  and  we  so 
find,  in  accordance  in^ith  the  return  made  by  the  local  appraiser.  It 
was  formerly  held  to  be  classifiable  under  paragraph  437  of  the  tariff 
act  of  1883  as  ''grease,  not  specially  enumerated  or  provided  for"  in 
that  act,  and  was  assessed  at  10  per  cent,  ad  valorem.  (Miller  V8. 
Seebergjr,  44  Fed.  Rep.,  261.)  Under  the  present  law  it  is  speciallj'^ 
enumerated  by  name  in  paragraph  316,  and  is  therefore  excluded  from 
the  class  of  *' grease"  made  free  in  paragraph  599,  although  used  for 
the  purposes  there  stated.     (G.  A.  373.) 

The  collector's  decision  is  affirmed. 


(11562.— G.  A.  737.) 
(1)  Jew's-harps — (2)  Bows  hair. 
Before  the  XJ.  8.  General  Appraisers  at  Nfew  York,  July  8,  1891. 

In  the  matter  of  the  protest,  8B41a,  etc.,  of  MeMrs.  Blamenthal  &  Boas  and  oihera,  against  the 
deciaion  of  the  coUeetor  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  musical  instruments,  imported  per  the  vessels  named  in  accompanying 
schedule. 

Opinion  by  Shabbetts,  Oeflerol  Appraiser. 

The  protests  in  the  present  case  are  lodged  against  (1)  the  constitu- 
tionality of  the  act  of  October  1,  1890 ;  (2)  the  assessment  of  duty  at 
45  per  cent,  ad  valorem,  under  paragraph  216,  act  of  October  1,  1890, 
on  certain  Jew*s-harps  (all  metal)  and  accordions,  flutes,  and  piccolos, 
composed  of  wood,  metal,  and  other  materials,  of  which  wood  consti- 
tutes the  component  material ;  (3)  the  assessment  of  duty  at  20  per 
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cent,  ad  valorem,  under  section  4,  act  October  1,  1890,  on  certain  lx)w 
hair,  held  to  be  iinenumerated  manafactnred  articles. 

Concerning  the  Jew's-harps,. we  find  they  are  composed  of  metal  aud 
are  not  dutiable  at  35  per  cent,  ad  valorem  as  toys,  under  paragraph  45«, 
as  claimed  by  the  importer.  The  action  of  the  collector  relative  to  this 
portion  of  the  merchandise,  being  in  accordance  with  the  principles 
eminciated.in  G.  A.  460,  is  affirmed. 

The  contention  of  the  appellants  that  the  accordions,  flutes,  and  i>ic- 
colos  are  dutiable  at  35  per  cent,  ad  valorem,  under  paragraph  230.  X. 
T.,  is  siLStained,  as  we  find  that  wood  constitutes  the  component  mate- 
rial of  chief  value  entering  into  the  fabrication  of  these  articles. 

Regarding  the  bow  hair,  from  an  insi>ection  of  the  official  sample 
thereof,  together  with  the  testimony  of  comj)etent  witnesses,  we  find  it 
to  be  horse-hair  cleaned,  assorted,  cut  into  equal  lengths,  with  waxed 
knots  upon  one  end,  and  intended  to  be  used  in  the  construction  of 
violin  bows.  The  Treasury  Department,  in  Synopsis  6872,  held  that 
similar  merchandise  was  not  manufactured  withfn  the  meaning  of  the 
statuta<5.  We  concur  in  that  opinion  and  sustain  the  claim  of  the  im- 
porter that  the  bow  hair  in  question  is  entitled  to  free  entry  under 
paragraph  604,  N.  T. 

The  protest  relative  to  the  constitutionality  of  the  act  of  October  1, 
1890,  is  overruled  in  accordance  with  G.  A.  203. 


(11563.— G.  A.  738.) 

Protests  on  reliquidatioiis. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  July  8,  1891. 

In  the  mutter  of  the  protest,  6369a,  of  Messrs.  Fleitmann  <k  Co.,  ofainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  oi  duties  chargeable  on  oerlain 
inerchandise,  imported  per  Rugia,  October  11,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  importers  ask  a  reconsideration  of  the  decision  of  the  Board  re- 
jecting their  protest  against  assessment  of  duty  under  the  acts  of  June 
10.  ISOO,  and  October  1,  1890,  which  acts  they  allege  to  be  unconstitu- 
tional. 

The  facts  in  the  case  are  as  follows :  The  invoice  on  a  basis  of  9  per 
cent,  advance  in  value  by  the  appraiser  was  liquidated  October  24  and 
the  goods  were  delivered.  The  importei^s  expressed  no  dissatisfaclion 
with  this  liquidation.  Subsequently  the  liquidation  clerk  found  that 
he  had  made  a  clerical  error,  and  that  the  advance  by  the  appraiser 


Digitized  by 


Google 


1005 

exceeded  10  per  cent,  of  the  entered  value.  The  invoice  was  reliqui- 
dateil  December  24,  and  the  importers  were  called  upon  to  pay  addi- 
tional duty.  An  appeal  to  reappraisement  was  then  taken  and  granted. 
Before  the  reappraisement  was  held  the  Board  acceded  to  the  request 
of  the  importer  for  a  withdrawal  of  the  appeal.  The  appraiser  then 
called  for  the  invoice,  and  on  December  ,^0  I'eturned  it  with  a  reduc- 
tion in  value  on  certain  items.  Upon  thiS  return  a  reliquidation  was 
made  January  19,  1891.  On  January  27  the  importers  filed  their  pro- 
test, which  was  rejected  as  not  within  the  statutory  limit  of  time.  • 

Had  the  liquidation  of  January  19  changed  the  status  of  the  invoice 
the  importere  would  unquestionably  have  been  entitled  to  appeal  within 
ten  days  after  thjtt  date.  But  they  admit  that  this  liquidation  placed 
them  in  the  position  they  occupied  under  the  liquidation  of  October 
24,  and  that  their  rights  and  interests  have  in  no  way  suffered  or  been 
jt^  jpardized  by  the  supposed -to-be  final  liquidation. 

Under  such  circulnstauces  we  are  of  the  opinion  that  the  January 
liquidation  did  not  restore  to  the  importei-s  the  right  of  protesting  on 
general  principles  or  constitutional  grounds,  which  right  they  had  lost 
by  not  appealing  within  ten  days  atler  the  October  liquidation. 

This  ruling  is  in  harmony  with  the  practice  of  the  Treasury  Depart- 
ment.    (See  Synopsis  8398.) 


(11564.— G,  A.  739.) 
Corset  steel. 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  July  8,  1891. 

In  the  matter  of  the  protests,  8S7I.  8872,  8878,  and  8874  a,  of  K.  H.  W^olff^  Co.,  against  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amouiit  of  duties  chargeable  on  cer- 
tain corset  steel,  imported  per  TFi/ominy,  November  7, 1890,  and  vessels  named  in  accompany in^i: 
*»<*»edulc. 

Opinion  by  Wilkinson,  General  Apprai«er. 

The  merchandise  consists  (1)  of  bundles  of  flat  steel  rods,  the  rods 
having  a  width  of  three-fourths  of  an  inch,  and  being  13  W.  G.  in 
thickness,  and  valued  at  more  than  3  cents  a  pound ;  and  (2)  of  strips 
of  steel  5  inches  in  width  and  27  W.  G.  in  thickness,  invoiced  and  com- 
merciall}'  known  as  corset  steel. 

Duty  was  a&sessed  upon  tfie  rods  at  ly^^  cents  a  pound,  under  para- 
gi-aph  146,  act  October  1,  1890,  and  upon  the  coi-set  steel  at  l^Vcr  cents 
a  pound,  under  paragmphs  146  and  144, 

Appellants  claim  that  the  rods  are  dutiable  as  wire  rods  at  j%  of  a 
cent  a  pound,  under  paragraph  147,  and  the  steel  at  50  per  cent  ad  va- 
lorem, under  the  provision  of  paragraph  148,  for  sheet  steel  in  strips. 
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We  fiad  that  the  rodi  are  not  wire  rods,  and  that,  in  the  abseuoe  of  a 
specific  provision,  duty  was  properly  assessed  upon  them  under  the 
provision  of  paragraph  146,  for  '^  steel  in  all  forms  and  shapes  not 
specially  provided  for/' 

The  provision  in  paragraph  148  for  sheet  steel  in  strips  covers  only 
such  steel  as  is  drawn  through  dies  or  rolls.  We  find  that  the  corset 
steel  in  question  was  not  dAwn  through  dies  or  rolls,  and  that  it  was 
cold  rolled.  In  the  opinion  of  the  Board  it  was  properly  classified  un- 
der-paragraph  146,  but  as  the  merchandise  is  not  commercially  known 
as  sheet  steel  we  think  that  the  assessment  of  the  additional  duty  of  one- 
fourth  cent  a  pound  under  paragraph  144  was  erroneous.  With  this  ex- 
ception the  CDlbctor  s  d3cisioa  a>  to  both  articles  is  hereby  affirmed. 


(11565.— G.  A.  740.) 
Bo7ul — Goods  entered  for  comumpiion  prior  to  act  October  1,  ISRO,  not  in. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  Jul}'  9,  1891. 

In  the  matter  of  the  protest,  7435  6,  of  R.  Koshland  &  Co.,  affainst  the  decision  of  the  collector  of 
customs  at  San  Francisco,  Cal..  as  to  the  rate  and  amount  of  duties  chargeahle  on  certain  jute 
ivheat  bags,  imported  under  immediate-transportation  entry  ^o.  7684,  and  entered  for  con- 
sumption June  19, 1S90. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  jute  wheat  bags,  or  bags  for  grain  made  of 
burlaps.  They  were  imported  June  10,  1890,  entered  for  consumption 
June  19,  1890,  and  classified  under  paragraph  342  of  the  act  of  March 
3,  1883,  and  assessed  for  duty  at  40  per  cent,  ad  valorem.  Appellants 
protest,  claiming  that  they  should  have  been  classified  under  paragraph 
365  of  the  act  of  October  6,  1890,  and  assessed  for  duty  at  2  cents  a 
pound. 

The  issues  raised  by  these  pleadings  are  :  (1)  Whether  the  entry  for 
consumption  made  on  the  19th  of  June,  1890,  was  complete  under  the 
law  (Revised  Statutes,  section  2785),  and  (2)  whether  the  importer  is 
entitled  to  the  benefit  of  section  50  of  the  act  of  October  6, 1890. 

It  seems  plain  that  if  the  entry  was  complete,  the  goods  are  dutiable 
under  the  act  of  March  3,  1883,  and  hence  that  the  protest  is  ground- 


We  are  relieved  of  the  necessity  of  inquiring  whether  the  entry  was 
in  fact  complete,  because  appellants  admit  it  in  their  protest. 

We  therefore  find  as  facts :  (1)  That  the  goods  subject  of  protest  are 
bags  made  of  burlaps ;  (2)  that  they  were  imported  into  the  port  of 
San  Francisco,  Cal.,  before  the  act  of  October  6,  1890,  went  intoeflfect ; 
(3)  that  they  were  entered  for  consumption  June  19,  1890. 
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The  claim  of  appellants  that  section  50  of  the  new  tariff  act  applies 
to  their  importation  does  not  appear  to  have  any  fonndation  in  law. 

The  tianse  of  said  section  relied  upon  is  not  specifically  set  out,  but 
presumably  it  is  this : 

All  goods,  wares,  and  merchandise,  previously  entered  (that  is  to  say, 
entered  prior  to  the  day  of  the  taking  effect  of  said  act)  without  pay- 
ment of  duty,  and  under  bond  for  warehousing,  transportation,  or  any 
other  purpose,  for  which  no  permit  of  delivery  to  the  importer  or  his 
agent  has  been  issued,  shall  be  subjected  to  no  other  duty  upon  the 
entry  or  withdrawal  thereof  than  if  the  same  were  imported  resper- 
tivefy  after  that-  day. 

This  clause  clearly  relates  to  goods  ^*  under  hond,^^  whether  for  ware- 
housing, transportation,  or  any  other  purpose.  But  it  does  not  apply 
to  the  ease  at  bar,  because  here  the  goods  were  not  under  bond  for  any 
purpose.  The  entry  of  goods  for  consumption,  under  section  2785, 
Revised  Statutes,  is  a  final  entry,  and  that  that  is  the  entry  in  this 
(use.  is  Admitted  by  appellants.  On  the  19th  of  June,  1890,  thej' 
entered  their  goods,  and  by  that  act  the  legal  status  of  said  goods — that  is 
to  say,  their  dutiable  or  non-dutiable  character — was  established.  The 
OKertainmeut  and  certification  of  the  fact  of  how  much,  if  any,  duty 
shall  be  demanded  on  goods  so  entered  are  subsequent  steps,  essential 
to  the  clearance  thereof,  but  dependent  upon,  and  taken  under,  the  law 
in  force  at  the  time  of  such  final  entry.  The  payment  or  non-payment 
of  duty  can  not  afiTect  the  legal  status  of  the  goods,  established  as  it  is  ' 
hv  the  imi)orter's  own  act,  verified  by  the  required  oath. 

In  the  light  of  this. exposition,  it  becomes  plain  that  the  words  of 
section  50  already  hereinbefore  recited,  "shall  be  subjected  to  no  other 
dnty  upon  the  entry  or  withdrawal  thereof,"  refer  to  and  comprehend 
only  goods  entered  under  bond  for  warehousing,  transportation,  etc. 

We  therefore  hold  that  the  action  of  the  collector  was  justified  both 
by  the  law  and  the  facts. 

The  protest  is  overruled. 


(11566.— G.  A.  741.) 

Dressed  frogs — Anierican-caught  fish. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  July  10, 1891. 

la  th«  matter  of  the  protest,  7098  6,  of  B.  E.  Ing«noll,  agrainst  the  decfsion  of  the  coHector  of  cus- 
w»ns  at  Oswego.  N.  Y..  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  dressed  f^ogs, 
UDported  per  steamer  Sdianee,  June  18, 189] . 

Opinion  by  Shabrbtts,  Oentral  Appraiter. 

The  facts  in  the  present  case  appear  to  be  as  follows :  Mr.  B.  E.  In- 
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gei-soll,  a  citizen  of  the  United  States  and  a  resident  of  Oswego,  N.  Y., 
who  is  engaged  in  importing  fish  caught  in  Canadian  waters  with  nets 
aud  other  appliances  belonging  to  him,  on  or  about  June  18,  1891,  im- 
ported into  the  United  States  in  the  steamship  Beliance  a  quantity  of 
dressed  frogs,  caught  and  dressed  by  men  employed  by  him  at  bis 
fisheries  in  Canada.  Duty  was  assessed  upon  the  frogs  at  10  per  cent, 
ad  valorem  as  uuenumerated  unmanufactured  articles,  in  accordance 
with  the  provision  of  section  4,  act  of  October  1,  1890. 
.The  importer,  in  his  notice  of  dissatisfaction,  says: 

I  hereby  respectfully  protest  {igainst  the  assessment  of  duties  a^  above 
set  forth.  I  claim  that  the  frogs,  being  the  product  of  American  tiijh- 
eries,  are  entitled  to  free  entrv,  under  the  last  clause  of  paragraph  G<>1, 
taritt"  act  of  1890. 

The  portion  of  paragraph  6G1  under  which  free  entr^^  is  claimed  is 
as  follows :  " 

And  also  spermacetti,  whale,  and  other  fish  oils  of  American  ti>h- 
eries,  and  all  other  articles  the  produce  of  such  fisheries. 

In  synoptical  decision  353  of  the  Treasury  Department,  dated  Feb- 
ruaiy  9,  1869,  the  term  **  American  fisheries"  was  construed  to  mean 
"fisheries  prosecuted  under  the  American  flag,''  It  was  also  held 
therein  that  fish  caught  by  vessels  registered  in  the  United  States  are 
the  produce  of  American  fisheries.  In  the  present  case  there  is  no  evi- 
dence before  us  tending  to  show  that  the  frogs  in  question  are  the  pro- 
duce of  American  fisheries  as  thus  defined.  On  the  contrary,  we  find 
they  were  not  caught  within  the  jurisdiction  of  the  United  States,  nor 
by  a  vessel  registered  therein,  nor  upon  the  high  seas,  but  were  caught 
in  Canadian  watera  at  fisheries*operated  by  an  American  citizen.  These 
facts,  thus  presented,  are  not  suflficient,  in  our  opinion,  to  entitle  the 
articles  to  free  entry,  under  paragraph  661,  N.  T.  Nor  does  the  further 
fact  that  the  nets  and  other  appliances  used  at  the  said  fisheries  were 
of  American  manufacture  and  ownei^ship  affect  the  dutiable  chai^acter 
of  the  merchandise.  Panigraph  5yl,  X.  T.,  makes  provision  for  Jish 
caught  in  fresh  watei-s  with  nets  or  other  devices  owned  by  citizens  of 
the  United  States,  but  the  right  to  free  entiy  thereunder  does  not  ex- 
tend to  frogs  or  other  amphibious  animals  thus  caught,  and,  indeed,  the 
importer  makes  no  such  claim. 

For  the  reasons  stated,  we  overrule  the'  protest  and  affirm  the  action 
of  the  collector. 
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(11567.~G.  A.  742.) 
# 

Paintings  on  ivory — Xot  Jewelry. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  10,  1891. 

In  the  matter  of  the  protest,  46S'2  b.  oY  Messrs.  Spaulding  &  Co.,  af(aii»st  the  decision  of  the  collector 
of  I  ■i«toius  at  ChicAgro  as  to  the  rate  and  aruount  of  duties  chargeable  on  certain  paintings  on 
ivory  .miniature )f  imported  per  Bretoffne,  October  31,  1890. 

Opinion  by  Sharbbtts^  General  Appraiser, 

The  appraiser  reports  that  the  articles  covered  by  the  protest  niuler 
c«»nsicleration  ''are  iniuiature  portraits  painted  on  ivory  and  metal, 
and  are  intended  as  settings  for  brooches,  etc.  They  are  commercially 
known  as  jewelry,  and  were  returned  for  duty  under  paragraph  457. 
act  of  October  1,  1890,  in  accordance  with  (Deparbineiit's  decision) 
fc?yuopsis  9130.'' 

Tbe  importers  claim  the  goods  are  paintings  by  celebrated  artists, 
a!»<l  are  specially  provided  for  under  paragraph  465,  N.  T. 

It  is  deemed  proper  to  state  that  the  decision  of  the  Treasury  Depart- 
ment referred  to  was  founded  upon  an  importation  subject  to  duty 
nnder  the  act  of  1883.  Limitations  as  to  the  classification  of  jewehy 
imposed  by  the  act  of  October  1,  1890,  did  not  tlien  exist.  Conse- 
quently, the  ruling  referred  to  has  no  bearing  upon  the  present  case. 
As  heretofore  held  by  us,  only  articles  composed  of  precious  metals, 
or  imitations  thereof,  and  which  are  commercially  known  as  jewelry, 
are  subject  to  duty  under  paragraph  452,  N.  T. 

The  appraiser  repoits  that  the  paintings  in  question  are  upon  ivorj- 
and  metal.  The  protestants  have  submitted  affidavits  to  the  Boaixl  to 
tlieeflfect  that  the  paintings  are  not  upon  precioiLS  metal,  nor  imita- 
tions thereof.  It  further  appears  from  their  testimony  that  their  paint- 
inj;s  are  the  work  of  professional  artists,  and  represent  the  heads  and 
l>ust.s  of  celebrated  artists,  representations  of  French  nobility  and 
royalty  in  the  days  of  the  Empire  and  Directory.  ' 

^Vefilul  (1)  the  articles  are  not  composed  of  precious  metals,  or  imita" 
tions  thereof;  (2)  they  are  paintings  in  oil  or  water  colors. 

We  hold,  from  the  above  findings,  that  this  merchandise  was  ei- 
roiieonsly  returned  for  dutj^  as  jewelry.  In  our  oi)inion,  it  is  dutiable 
at  15  per  cent,  ad  valorem,  under  paragraph  K)."),  as  claimed  by  the 
iiiiporters. 

The  protest  is  sustained. 
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(11568.— G.  A.  743.) 
Turtles — Canned  turtle  meat  not. 
Board  of  U.  S.  General  Appraisers  at  New  York,  July  10,  1891. 

In  the  matter  of  the  protest,  6790  b.  of  Meyer,  Wilson  &.  Co.,  against  the  decision  of  the  collector  of 
customs  At  Sail  1*  rancisco  aii  to  the  rate  and  amount  of  duties  chargeable  on  certain  canned  tur- 
tle, imported  per  Netbbem^  March  23, 1891. 

opinion  by  Wilkixsok,  General  Appraiser. 

Merchandise  is  canned  turtle  meat,  and  was  assessed  for  duty  at  25 
per  cent.,  under  paragraph  312,  X.  T.  The  appellants  claim  that  the 
goods  are  exempt  from  duty  under  the  provisions  of  paragraph  744, 
for  turtles. 

As  cans  of  turtle  meat  are  not  turtles  the  claim  of  the  imi)orter  can- 
not be  sustained,  and  the  decision  of  the  collector  is  hereby  aflfirmed. 


(11569.— G.  A.  744.) 
NcUural  gas. 
Before  the  IT.  S.  General  Appraiser  at  New  York,  July  10,  1891. 

In  the  matter  of  the  protest,  5920  6/  of  the  Buffalo  Natural  Gas  Fuel  Company,  against  the  decision 
of  the  collector  or  customs  at  Buffalo  as  to  the  rate  and  amount  of  duties  chargeable  on  certitin 
natural  gas,  imported  per  pipe  line  from  Fort  Erie,  Canada,  March  22  and  23,  1891. 

Opinion  by  Sharpe,  General  Appraiser. 

We  find  the  facts  in  this  case  as  follows :  The  Provincial  Natural  Gsus 
and  Fuel  Company  of  Ontario,  Canada,  obtain  a  product  of  natural 
gas  from  the  ground  by  sinking  wells  therein,  which  gas  is  brought 
from  Canada  to  the  city  of  Buffalo  in  pipes  under  the  Xiagam  River,  a 
distance  of  about  12  miles. 

It  is  sold  to  the  api)ellants  in  Buffalo,  who,  in  turn,  measure  it  out 
to  and  sell  it  to  their  customers.  Under  an  opinion  of  the  Treasury 
Department  (Synopsis  10448)  the  product  was  assessed  for  duty  by  the 
collector  at  10  per  cent,  ad  valorem  under  section  4  of  the  existing  tariff. 

The  protest  claims  that  natural  gas  is  free  under  paragraph  496  as 
a  crude  bitumen,  or  that  it  is  free  under  paragraph  651  as  a  crude  min- 
eral. 

At  the  time  of  the  introduction  of  this  natural  gas  it  was  supposed 
that  it  could  be  measured  by  a  meter  placed  on  the  American  side  of 
the  Niagara  River,  but  it  is  represented  to  us  that  practical  oi)erations 
developed  the  fact  that  the  pressure  was  about  600  pounds  to  the  square 
inch,  and  too  great  for  the  endurance  of  any  meter. 
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The  collector  reports  that  he  was  thereupon  compelled  to  resort  to 
the  books  of  the  appellants  for  evidence  .of  the  quantity  imported,  and 
the  bills  of  the  Ontario  corporation  furnished  to  the  appellants  kccom- 
fiany  the  entry  of  the  merchandise,  showing  the  number  of  feet  of  gas 
to  correspond  with  the  entry,  and  Imng  approved  by  the  appraiser  at 
BuflFalo. 

The  quantity  imported  was  approximately  ascertained  by  the  amounts 
shown  to  have  been  burned  for  the  month,  as  recorded  by  the  several 
private  metera  taking  the  gas  from  the  Buffalo  company.  By  a  sup- 
plementary report  the  collector  shows  that  the  embarrassment  arising 
from  the  difficulty  of  measurement  has  lately  been  increased. 

This  natural  gas  is  now  furnished  for  fuel  to  the  city  waterworks 
and  to  large  manufactories,  and  no  reckoning  is  kept  of  the  amount 
consumed,  as  the  contract  is  made  between  the  parties  for  an  amount 
of  fael'gas  sufficient  to  ox)erate  the  respective  works  at  a  price  to  be 
computed  by  the  cost  of  the  coal  used  during  the  preceding  year. 

These  several  consumptions  are  not  measured  by  meter  or  otherwise, 
but  a  large  pipe  is  run  into  the  furnace  of  such  consumers  and  the  fuel- 
gas  flows  in  sufficient  quantities  to  fulfill  the  terms  of  the  contract. 
The  customs  officials  allege  that  they  are  left  without  data  other  than 
the  estimates  of  the  company. 

On  this  state  of  things  the  suggestion  is  made  that  the  collection  of 
duty  upon  an  article  that  can  not  now  be  measured,  weighed,  or  gauged 
without  depending  upon  the  importer's  estimate  tends  to  bring  the 
tariff  laws  and  regulations  into  disrepute,  and  that  natural  gas  should 
be  held  to  be  free,  and  the  letter  of  the  Department  is  cited  in  refer- 
ence to  electricity  transmitted  by  cable  from  the  Canadian  to  the  Amer- 
ican side  of  the  Niagara  River  to  the  effect  that  the  same  would  not  be 
liable  to  duty.     (Synopsis  1008(5.) 

We  can  not  sustain  the  two  contentions  of  the  protest  that  natural 
gas  is  free:  (1)  Because  it  is  a  crude  bitumen,  or  (2)  because  it  is  a 
crude  niineml. 

The  appellants  allege  that  the  introduction  of  this  gas  does  not  affect 
American  industries  or  interests.  If  this  were  a  legitimate  argument 
for  our  consideration,  we  might  say  that  such  contention  does  not  seem 
to  be  reasonable.  Indeed  the  papers  in  the  case  before  us  show  that  it 
ali^eady  comes  into  competition  with  American  gas  and  coal,  and  that 
another  company  is  laying  a  large  main  across  the  Niagara  River  to 
couiiect  with  the  Canadian  wells. 

The  papei-s  also  reveal  the  fact  that  some  natural  gas  is  brought  to 
Buffalo  from  Pennsylvania  for  consumption,  the  supply  being  limited 
on  account  of  the  distance. 
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We  are  well  aware  of  the  fact  that  this  useful  agent  cau  only  he 
drawn  from  the  pockets  where  nature  has  placed  it.  This  is  also  true 
of  the  precious  metals  and  of  the  precious  stones,  and  it  is  not  given 
us  to  know  how  soon  these  repositories  may  be  enlarged,  perhaps  to  so 
great  an  extent  as  to  affect  existing  conditions. 

Besides^  if  natural  gas  can  be  imported  free  for  the  reasons  given  in 

the  appellant's  argument,  why  may  not  gas  manufactured  from  coals 

subject  to  duty  be  claimed  to  be  nondutiable  when  furnished  to  cou- 

sumei's  by  such  methods  as  to  make  its  measurement  a  matter  of  diffi- 

.  culty! 

Nor  can  we  make  this  difficulty  of  measurement  the  gix)und  for  hold- 
ing the  article  to  be  free. 

The  method  of  computation,  if  not  provided  for  by  law,  is  a  method 
of  administration,  which  intelligent  officers  will  reach  under  the  direc- 
tion of  the  Department,  and  for  these  reasons  we  hold  that  natural  gas 
is  dutiable  at  10  per  cent,  ad  valorem,  under  section  4  of  the  existih;; 
tariff,  as  an  unmanufactured  article  not  enumerated. 

The  decision  of  the  collector  is  affirmed. 


(11570.— G.  A.  745.) 

Crochet  np.edlvs — Certain  embroidery  hooks  not  dutiable  as. 

Before  the  IT.  S.  General  Appraisei'S  at  New  York,  July  13.  li>91. 

In  tlie  matter  of  the  protest, 9917  a. of  T.iicns  Tlioiiipson  &  C'o.,  against  the  decision  of  llie  c«>ne<T«.'- 
.  of  customs  at  New  York  ns  to  the  rate  and  amount  of  duties  char^ahleon  certain  needles,  i:.-- 
ported  per  La  Gascogne,  JAUuary  5, 1891. 

0i)iniou  by  Wilkinson,  General  Appraiser. 

The  merchandise  is  labeled  as  ''Bonnaz  embroidery  hooks,'-  and  is 
invoiced  as  embroidery  needles.  The  goods  were  returned  by  the  ap 
praiser  as  '^crochet  needles,'^  and  duty  was  assessed  upon  them  at  35 
per  cent.,  under  the  provision  of  paragraph  178,  K.  T.,  for  '* crochet 
needles.*' 

The  appellants  claim  that  the  merchandise  is  dutiable  at  2.5  i>er 
cent.,  under  the  pro\'ision  of  i)aragraph  179,  for  needles  not  otherwise 
provided  for. 

The  needles  are  not  crochet  needles.  They  are  not  suitable  for  use 
in  machines  known  as  knitting  or  sewing  machines,  but  are  especially 
designed  for  and  exclusively  used  in  machines  known  as  embroidery 
machines.  There  is  no  special  i)rovision  for  such  needles,  and  wethei-e- 
fore  sustain  the  claim  of  the  importers,  that  the  merchandise  is  dutiable 
at  25  per  cent.,  under  paragraph  179. 
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(11571.-V.G.  A.  746.) 
Licorice  pellets, 
IJefore  the  F.  S.  General  Appraisers  at  ^ew  York.  July  13,  1891. 

Ill  !itc  matter  of  tlu»  protest.  944da,  of  MesMrs.  (1.  Mtindelbnum  k.  Co..  aKninst  the  dec'i!»i«>n  of  llie 
t*.lleetorof  eustoimiat  New  York  as  to  the  rate  and  amount  of  dntie**  eharf?enhle  on  certain 
!.«-»>riee  pellet.«i.  imported  per  Britannia,  De<'enjJ>er  29,  1890. 

Opinion  by  Wilkixsox,  General  Appraiser. 

The  merchandise  is  licorice  pellets,  which  are  extracts  of  licorice, 
]Mit  up  in  small  round  boxes  labeled  *' pastilles  de  regliseala  violette.'^ 

The  article  was  assessed  for  dutj'  as  a  medicinal  proprietary  piepa- 
ration  at  23  per  cent.,  under  paragraph  75,  N.  T. 

As  paragraph  33  provides  for  extracts  of  licorice  in  all  forms  the 
« Irtim  of  the  importer  that  the  pellets  are  dutiable  at  53  cents  a  pound 
is  hereby  sustained. 

(11572.— G.  A.  747.) 
(1)  Atropine  sxCphate — (2)  Elaterium. 

Ikforethe  U.  S.  General  Appraisei*s  at  New  York,  July  13,  1801. 

»•  t:.o  matter  of  the  proteut.  9557 a.  of  Theodore  Weicker,  ajfainst  the  decision  of  the  collector  of 
\  )««tomi«  at  New  York  as  to  tlie  rate  and  amount  of  duties  chnr«eable  on  <'ertrtin  ulropuu'  sml- 
\.iii\\t  and  elaterium,  imported  per  Sjuiarudam,  November  lU,  189(). 

Opinion  by  Wilkiksox,  General  Appraiser. 

The  merchandise  consists  of  atropine  sulphate  and  elaterium,  which 
vmmc  assessed  for  duty  as  medicinal  preparations  at  25  per  cent.,  under 
paiagraph  75,  X.  T.  The  appellant  contends  that  the  atropine  sulphate 
is  (Intiable  at  50  cents  a  pound,  under  paragraph  74.  as  a  medicinal 
I)n'l»aration  in  the  preparation  of  which  alcohol  htus  been  used,  and  that 
Uu»  elaterium  is  either  exempt  from  duty,  under  paragraph  500,  or  du- 
tiable at  10  per  cent.,  under  paragraph  24. 

This  importation  is  from  Germany.  According  to  formulas  given  by 
>Tandard  German  authorities,  alcohol  is  the  solvent  used  in  the  prepara- 
i'Mi  of  atropine  sulphate.  Dr.  Bernard  Fisher,  a  celebrated  German 
chemist,  certifies  that  the  use  of  any  solvent  other  than  alcohol  in  this 
pTvparatlon  is  objectionable.  The  claim  of  the  importer  that  atropine 
Milphate  is  dutiable  under  paragraph  74  at  50  cents  a  pound  is  therefore 
sustained. 

Elaterium  is  the  sediment  from  the  juice  of  the  squirting  cucumber. 
The  only  formula  we  have  for  preparation  of  this  article  is  from  the 
British  Pharmacoi)eia,  as  follows :  ''Cut  the  fruit  lengthwise  and  lightly 
press  out  the  juice.     Strain  it  through  a  hair  sieve,  and  set  aside  to  de 
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posit.     Carefully  pour  off  the  superu^^tant  liquor,  pour  the  sediment  on 
a  linen  filter,  and  dry  it  on  porous  tiles,  in  a  warm  place." 

While  elaterium  may  be  made  a  crude  drug,  the  Board  is  of  the  opin-  • 
ion  that  it  is  not  a  drug  such  as  the  beans,  barks,  berries,  seeds,  balsams, 
gums,  etc.,  enumerated  in  paragraph  560,  all  of  which  are  natural 
products  obtained  without  artificial  manipulation.     The  provisions  of 
paragraph  24  would  be  equally  inapplicable. 

The  decision  of  the  collector  as  to  the  elaterium  is  therefore  affirmed. 


(11573.— G.  A.  748.) 

Whale  aU— Spermaceti  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  13, 1891. 

In  the  matter  of  (be  nroteat,  MOO  a,  of  R.  O.  Salomon,  tmainit  the  decision  of  the  collector  of  cus~ 
tome  at  New  York  as  to  the  rale  and  amount  of  dutica  chargcAble  on  certain  spermaceti,  im- 
ported per  Hekla,  December  18, 1890. 

Opinion  by  Wiuuhbok,  General  AppraUer. 

The  merchandise  is  invoiced  as  spermaceti.  It  was  returned  by  the 
appraiser  as  whale  oil,  and  was  assessed  for  duty  at  8  cents  a  gallon, 
under  the  provisions  of  paragraph  46,  N.  T.,  for  whale  oil. 

The  appellant  claims  that  spermaceti  is  exempt  from  duty,  under  the 
provision  of  paragraph  599,  for  grease  and  oils  such  as  are  commonly 
used  for  stuffing  or  dressing  leather.  The  free  admission  of  such  oils 
is  limited,  however,  by  the  terms  of  the  paragraph  J  to  those  '*  which 
are  fit  only  for  such  uses,  not  specially  provided  for  in  this  act." 

Without  discussing  the  question  of  whether  spermaceti,  a  product  of 
whale  oil,  is  dutiable  as  whale  oil,  the  claim  of  the  importer  can  not  be 
sustained,  as  the  article  under  consideration  is  fit  for  use  for  many 
purposes  other  than  stuffing  and  dixjssiuj^  leather. 

The  decision  of  the  collector  is  affirmed.  Keference  is  made  to  our 
decision  on  sperm  oil,  G.  A.  609. 

(11574.— G.  A.  749.) 

Nursery  stock — Certain  grape  vines  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  July  13,  1891. 

In  the  uialter  of  the  protest.  110l«a,  of  Peter  Henderson  &  Co.,  against  the  deci«ion  of  ilie  col- 
lector of  cu><toin<(  at  New  York  on  to  the  rate  and  amount  of  duties  chargeuble  ou  certain 
grape  vinc^,  imported  per  Aurania^  March  24,  1891. 

* 
Opinion  by  Sharrbtts,  General  Appraiser. 

The  goods  covered  by  the  present  protest  are  **  black  Hamburg  grape 
vines. ^'     Duty  was  assessed  upon  the  same  at  the  rate  of  20  percent. 
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ad  valorem  as  for  nursery  stock,  under  paragraph  282,  act  of  October  1, 
1890.    The  appraiser  reports  that  **  the  importer  claimed  oh  entry  that 
the  vines  were  free  of  duty,  under  paragraph  666,  N.  T.,  as  plants  for 
forcing  under  glass  for  cut  flowers,"  etc.    This  contention  was  aban- 
doned, however,  and  in  lieu  thereof  a  protest  was  duly  filed,  in  which 
the  importers  claim  ''that  said  goods  should  be  admitted  free  of  duty 
under  paragraph  577  of  the  act  of  October  ,1?  1890,  as  fruit  plants, 
tropical  and  semi>tropical,  for  the  purx>ose  of  propagation  or  cultivation. ' ' 
We  are  of  the  opinion  that  the  vines  in  question  are  not  the  tropical 
or  semi-tropical  plants  embraced  within  the  terms  of  the  statute. 
Many  plants  indigenous  to  tropical  countries  have  by  cultivatioti  be- 
comecommon  to  colder  climates.     Vines  such  as  these  were  not  intended 
to  Ije  admitted  free  under  paragraph  577,  N.  T.    That  paragraph  pro- 
vides for  plants  which  are  themselves  native  of  tropical  or  semi-tropical 
countries  or  which  have  Jiot  lost  their  tropical  or  semi  tropical  charac- 
teristiosby  propagation  in  other  countries. 

This  rnling  is  iii  harmony  with  the  long-established  practice  of  the 

Treasury  Department.    (See  Synopsis  1746. )    We  find  (1)  that  the  black 

Hamburg  grape  vines  in  question  were  imported  for  propagation  or 

cultivation ;  (2)  that  they  are  not  tropical  or  semi-tropical  fruit  plants. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11575.— G.  A.  750.) 
Nuraery  dock — Fruit  and  forest  trees  and  hardy  shrubs. 
Before  the  U.  S.  General  Appraisers  at  New  York,  July  13,  1891. 

In  the  matter  of  the  protest,  9888  a  and  others,  of  Messrs.  Healy  &  Earl  and  others,  against  the  deci- 
•ion  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  fruit  and  forest  trees  and  hardy  shrubs  for  ornamental  purposes,  imported  per  vessels 
named  in  the  accompanying  schedule. 

Opinion  by  Sharretts,  General  Appraiser. 

The  articles  in  the  present  case  were  fruit  and  forest  trees  invoiced 
B3  filbert,  horse-chestnut,  linden,  mountain  ash,  pear,  plum,  cherry, 
mulberry,  etc,  and  hardy  shrubs  invoiced  as  calycauthus,  snowball, 
althea,  etc.  Duty  was  assessed  upon  the  merchandise  at  20  per  cent, 
ad  valorem,  under  paragraph  282,  act  of  October  1, 1890,  as  for  **  nursery 
stock.'' 

The  protestants  claim  ^^that  the  terms  decoration  and  ornamental 
are  synonymous,  and  for  that  reason  all  kinds  of  ornamental  nursery 
stock  are  entitled  to  free  entry  under  section  666  of  the  act  of  October 
1, 1890." 
68 
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The  Board  has  repeatedly  held  that  paragraph  666,  N.  T.,  provides 
only  for  plants  such  as  are  chiefly  grown  under  glass.  In  the  present 
case  we  find  that  the  trees  and  shrubs  covered  by  the  protest  are  com- 
monly known  as  nursery  stock,  and  are  not  such  as  are  chiefly  grow^n 
under  glass,  for  cut  flowers  for  decorative  purposes. 

The  protest  is  overruled  and  the  action  of  the  collector  stands 
affirmed. 

So  much  of  the  protest  as  relates  to  the  constitutionality  of  the  act  of 
October  1,  1890,  is  rejected  in  a<»cordance  with  G.  A.  213. 

(11576. —G.  A.  751.) 

Shortage — Alloxicance  for. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  13, 1891. 

In  the  matter  of  the  protest,  74676,  immediate-transportation  entry  S0Q7,  of  P.  J.  Schultx,  asainat 
the  deeisiun  of  the  collector  of  customs  at  St.  Paul,  Minn.,  as  to  the  rate  and  amount  of  duties 
chargeabie  on  certain  erroneous  valuation,  flowers,  imported  per  JStruria,  March  25, 1891. 

Opinion  by  Sharbxtts,  Qtneral  Appraimr. 

The  protest  in  the  present  case  is  directed  against  the  assessment  of 
duty  on  an  alleged  overcharge  en  certain  artificial  flowers,  invoiced 
and  entered  at  a  valuation  of  £6  17«.  6d.  and  claimed  to  have  been 
purchased  at  £3  8«.  9^. 

The  collector,  in  his  letter  accompanjing  the  papers  in  the  case,  says 
in  part : 

The  protestant  presented  a  corrected  invoice  certified  to  by  the  United 
States  consul.  *  hj  *  The  entry  was  liquidated  according  to  the 
original  invoice  for  the  reason  that  the  error,  if  one  existed,  was  not 
manifest.  *  *  *  The  local  appraiser,  however,  made  a  verbal  re- 
port, subsequent  to  his  return  on  the  invoice,  that  the  flowers  covered 
by  the  invoice  were  placed  on  or  attached  to  cards  and  were  invoiced 
at  so  much  per  dozen  cards,  and  while  the  flowers  under  consideration 
did  not  materially  differ  from  the  other  flowers  on  the  same  invoice, 
there  were  but  six  to  the  card,  whereiis  the  others  contained  twelve  to 
the  card,  which  would  indicate  about  the  difference  in  value  claimed. 

From  the  above  report  we  find  (1)  the  invoice  value,  thirteen  shil- 
lings and  nine  pence  per  dozen,  was  the  correct  market  value  of  the 
merchandise  at  the  place  and  date  of  shipment ;  (2)  that  but  one-half 
of  the  invoice  quantity  of  artificial  flowers  in  question  was  imported 
into  the  United  States ;  (3)  that  the  shortage  was  discovered  by  the 
local  appraiser  while  the  goods  were  still  in  the  custody  of  the  collector. 

Upon  the  above  finding  of  facts,  we  hold  that  the  entry  should  be  re- 
liquidated  in  conformity  with  article  609  of  the  General  Eegulations  of 
the  Treasury  Department  relative  to  short  shipments.  ^ 
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(11577.— G.  A.  752.) 

Tapioca  starch — Certain  root  flour  dutiable  as. 

Before  the  U.  S.  General  Appraiser  at  New  York,  July  13,  1891. 

In  the  matter  of  the  protesta,  74M&,  etc.,  described  in  the  aooompanying  schedule,  againBt  the  de- 
-cteion  of  the  collector  of  cuttoms  at  San  Francisco  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  arrowroot,  sago  flour,  and  tapioca,  imported  in  the  vessels  named. 

Opinion  by  Wiucinson,  Oeneral  Appraiser. 

The  merchandise  is  invoiced  as  arrowroot,  sago,  tapioca,  and  various 
other  kinds  of  root  flour.  The  collector  in  his  report  fails  to  describe 
the  goods,  but  states  that  as  "it  was  the  intention  of  the  lawmaking 
power  to  place  a  duty  on  all  these  preparations  which  are  fit  for  use 
and  in  fact  are  used  as  starch,' '  he  assessed  upon  thein  a  duty  of  2  cents 
a  pound,  under  paragraph  323,  N.  T.  The  appellants  claim  that  the 
articles  are  free,  under  various  provisions  of  the  tariff. 

Twelve  samples,  representing  all  the  merchandise  in  question,  were 
submitted  to  the  United  States  laboratory  at  this  port  for  critical  ex- 
amination, and  all  were  found  to  be  tapioca  starch. 

The  decision  of  the  collector  is,  therefore,  affirmed  in  accordance 
with  our  ruling  on  tapioca  flour,  G.  A. . 

The  Board  desires  to  call  the  attention  of  the  collector  to  its  decisions 
on  arrowroot  and  sago  flour,  which  he,  in  expressing  his  views  about 
the  intent  of  Congress,  appears  to  ha^e  overlooked. 

It  is  proi)er  to  say,  also,  that  the  collector's  report  accompanying  a 
protest  should  state  specifically  the  name  and  character  of  the  article 
in  controversy. 

(11578.— G.  A.  753.) 

EoyaJtr^ — Inclusion  of,  in  invoice  and  entry  (bicycle  tires). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  July  15,  1891. 


In  the  matter  of  the  protest,  63766,  of  A.  Peatherstone,  against  the  decision  of  tlie  coliector  of  cus- 
toms at  Chkaso  as  to  the  rate  and  amount  of  duties  charseable  on  certain  bicycle  tires,  im- 
ported under  mimediate-transportation  entry  No.  9636,  March  6, 1891. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  consist  of  parts  of  300  bicycle  tires.  They 
were  imported  March  6,  1891.  Though  known  as  **  pneumatic  tires" 
they  were  itemized  in  the  invoice  according  to  the  different  materials 
entering  into  their  composition,  for  the  purpose  of  securing  sepa- 
rate classifications  thereof,  and  so  lowering  the  rate  of  duty  on  said 
importation  as  an  entirety.  And  they  were  so  classified,  respectively, 
as  follows,  to-wit :  Under  paragraph  95  of  the  new  tariff  act,  as  cement, 
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at  20  per  cent,  ad  valorem;  under  paragraph  215,  as  manufactures  of 
metal,  at  45  per  cent,  ad  valorem ;  under  paragraph  460,  as  manufac- 
tures of  rubber,  at  30  i)er  cent,  ad  valorem ;  under  paragraph  230,a.s 
manufactures  of  wood,  at  35  per  cent,  ad  valorem ;  and  under  para- 
graph 371,  as  manufactures  of  flax,  at  50  per  cent,  ad  valorem ;  and  10 
shillings  each  for  the  300  tires  constituting  the  sum  of  said  importation, 
amounting  in  the  aggregate  to  150,  was  distributed  pro  rata  through- 
out the  invoice,  and  added  to  make  market  value,  said  10  shillings  a 
tire,  called  a  royalty,  having,  by  the  local  appraiser,  been  found,  as  ap- 
pears from  his  report,  to  constitute  part  of  the  purchase  price  thereof. 

Appellant  protests,  claiming  that  the  royalty  is  no  part  of  the  pur- 
chase price  of  said  tires,  and  hence  that  it  constitutes  no  part  of  the 
foreign  market  value  thereof,  and,  alternatively,  that  they  are  entitled 
to  entry  under  paragraph  185  of  the  new  tariff  act,  as  i)art8  of  wheels 
made  of  iron  or  steel,  at  2i  cents  a  pound.  The  alternative  contention 
of  the  protest  is  untenable,  not  to  say  frivolous,  since  appellant's  invoice 
shows  that  the  bicycle  tires  subject  of  protest  are  composed  of  oemeut, 
rubber,  wood,  and  flax,  as  well  as  in  part  of  metal,  whereas  the  lan- 
guage of  paragraph  185  is,  **  wheels  or  parts  thereof,"  made  of  **iroQ 
or  steel.''  The  importation,  however,  is  not  a  wheel  at  all;  it  is  a 
wheel  tire.  This,  the  alternative  contention  of  the  protest,  being  over- 
ruled, the  sole  issue  remains  whether  or  not  the  item  of  so-called  **  roy- 
alty" is  part  of  the  purchase  price  of  the  tires  constituting  the  im- 
portation under  consideration. 

An  elaborate  argument  is  made  by  counsel  to  show  that  appellant 
lost  none  of  his  rights  by  bis  agent's  action  in  including  the  150  roy 
alty  in  the  pro  forma  invoice  price  at  the  port  of  original  entry  in  mak- 
ing entry  for  immediate  transportation.  This  was,  in  our  opinion,  un- 
necessary. An  immediate-transportation  entry  is  not  a  duty  entry. 
but  it  is  prima  facie  evidence  so  far  as  it  contains  facts  furnished  by  the 
importer,  and  it  may  become  his  duty,  if  at  a  subsequent  stage  of  pro- 
ceedings, as  in  case  of  entry  for  consumption  at  the  port  of  final  desti 
nation,  he  desires  to  dispute  his  former  statements,  to  produce  evidence 
in  support  of  his  later  contention. 

It  is  in  evidence  in  this  case,  in  the  report  of  the  local  appraiser, 
that  in  a  previous  importation  by  appellant  of  the  goods  '•pneumatic 
tires"  he  asked  for  leave  to  amend  his  entry  by  the  addition  of  a  cer 
tain  amount  of  royalty — 150 — which  leave  was  granted  by  the  Treasury 
Department.  This  shows  that  appellant  was  once  of  the  opinion  that 
the  royalty  subject  of  protest  is  part  of  the  purchase  price  of  the  tires 
in  question.     While  the  former  expression  of  this  opinion  does  u^'t 
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exclnde  him  from  coming  here  with  his  protest,  it  does  constitute  as 
prima  facie  case  against  his  present  contention  that  the  royalty  is  not 
part  of  the  value  of  the  tires,  and,  in  the  opinion  of  the  Board,  it  was 
hi>  duty  to  present  evidence  on  this  point.  A  hearing  was  granted 
him,  and  he  appeared  by  counsel,  biit  offered  no  evidence.  Subse- 
qaently,  on  the  ^9th  of  May,  1891,  the  Board  suggested  to  him  that 
"testimony  from  England  or  Ireland  as  to  foreign  market  value  of  the 
article  subject  of  protest  would  throw  light  on  the  case.'' 

Appellant,  through  his  counsel,  respectfully  declined  to  avail  him- 
^]f  of  the  suggestion.  Hence  the  presumptions  raised  by  the  facts 
hereinbefore  recited  lie  against  appellant. 

It  appears  from  the  agreement  (made  part  of  the  record)  between  the 
seller  and  the  buyer  of  the  tires  subject  of  protest  that  the  buyer  (ap- 
pellant) promised  to  pay  to  the  seller  18  shillings  and  sixpence  per 
tire,  and,  in  addition  4ihereto,  10  shillings  as  a  license  fee  upon  each 
and  every  tire  either  purchased  of  the  seller  or  manufactured  in  the 
United  States  under  said  agreement.  Under  another  provision  of  said 
agreement  the  buyer  (appellant)  promised  '*to  pay  for  all  said  tires 
purchased,  *  *  *  including  the  royalty  specified,  within  forty-five 
days  from  the  date  of  each  shipment.  It  is  a  significant  fact  that  the 
price  (18  shillings  sixpence)  and  the  royalty  or  license  fee  (10  shillings) 
arp  closely  connected  in  the  agreement  which  forms  the  basis  of  the 
importation,  thus,  to  a  degree,  warranting  the  conclusion  of  the  local 
appraiser,  stated  in  his  report,  that  the  royalty  forms  part  of  the  pur- 
chajse  price,  and  hence  is  a  legitimate  addition  to  the  price  named  in 
the  invoice  to  make  market  value. 

The  importance  of  the  suggestion  hereinbefore  referred  to  of  the 
Board  to  apx)ellant  that  testimony  be  taken  in  England  or  Ireland  on 
the  question  of  the  market  value  of  said  tires  is  shown  by  the  follow- 
ing clause  in  the  aforesaid  agreement,  to  wit:  "The  party  of  the  first 
part  HE  *  *  agrees  further  that  it  will  not  sell  said  tires  to  anyone 
at  a  lower  price  than  to  the  said  party  of  the  second  part  (appellant).'^ 

It  is  not  easy  to  account  for  appellant's  refusal  when  requested  to 
present  evidence  on  the  subject  of  the  foreign  market  value  of  the  tires 
in  controversy  when  he  admits,  as  he  does  in  his  letter  of  June 2,  1891 — 
I»art  of  the  record  in-this  case — that  the  sole  question  to  be  determined 
is:  ^'Doesthelaw  authorize  the  addition  of  the  so-called  royalty  for 
the  purpose  of  arriving  at  the  dutiable  value!" 

If  the  so-called  royalty  is  pait  of  the  purchase  price  of  the  tires, 
then  it  is  proper  to  add  it  to  the  invoice  price  to  make  market  value, 
which  is  what  the  local  appraiser  did,  and  what  the  collector  approved. 
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It  is  plain  that  the  evidence  which  Appellant  was  invited  to  oflFer  on 
the  subject  of  the  market  value  of  said  tires  might  have  set  at  rest  the 
dispute  as  to  whether  the  action  of  the  Iqpal  appraiser  in  adding  the 
royalty  was  justified.  This  being  the  only  question  in  the  case,  the 
failure  of  apx)ellant  to  overthrow  the  presumptions  of  the  record  is  a 
failure  to  sustain  the  contention  of  his  protest.  After  due  considera- 
tion of  th^  record  in  the  case,  we  find  the  following  facts :  (1)  That  the 
various  articles  of  which  the  importation  consists  are  parts  of,  and 
constitute,  ,300  bicycle  tires;  (2)  that  they  were  imported  into  the 
port  of  Chicago  March  6,  1891 ;  (3)  that  they  are  composed  of  cement^ 
rubber,  wood,  flax,  and  metal ;  and  (4)  that  the  samples  marked  A, 
B,  C,  D,  and  E  are  the  samples  of  the  importation  in  question. 

The  several  contentions  of  the  protest  are  overruled. 


(11679.— G.  A.  754.) 

Free  entry — Japanese  antiquUks  for  private  museum. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  15,  1891. 

In  the  matter  of  the  protest,  85906,  of  Waters  S.  Davis,  agralnst  the  deoision  of  the  collector  of  cus- 
toms at  Qalveston,  Tex.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Japanese 
antiquities,  imported  per  Bdific,  November  24, 1890. 

Opinion  by  Wilkiksok,  Generai  Appraiaer. 

The  merchandise  consists  of  a  large  number  of  Japanese  figures, 
pictures,  and  art  curios,  which  were  imported  by  Mr.  Waters  S.  Davis 
for  his  museum  in  Galveston,  Tex.,  and  which  were  assessed  for  duty 
under  the  provisions  of  the  tariff  applicable  to  such  articles.  The  ap- 
pellant protests  against  the  assessment  of  duty,  claiming  that  the  goods 
are  entitled  to  free  admission,  under  pai'agraph  579,  K".  T.,  as  works 
of  art,  imported  in  good  faith  for  permanent  exhibition  in  an  institution 
established  by  him  for  the  benefit  of  the  public. 

The  exemption  of  duty  in  paragraph  759  is  limited  to  certain  articles 
imported  in  good  faith  for  permanent  exhibition  at  a  fixed  place  by  any 
society  or  institution  established  for  the  encouragement  of  the  arts  or 
of  science.  Except  that  the  good  faith  of  the  importer  is  unquestioned, 
we  do  not  think  that  in  this  case  any  one  of  the  requirements  of  para- 
graph 579  is  fulfilled. 

An  individual  may  establish  an  institution,  but  the  museum  of  Mr. 
Davis  does  not  appear  to  be  established  within  the  meaning  of  the  law. 
There  are  no  trustees  and  the  collection  of  art  works  is  at  present  con- 
fined to  a  room  in  his  private  residence.  The  permanence  of  the  mu- 
seum as  an  exhibition  is  dependent  from  day  to  day  on  the  life  or  the 
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^illof  the  sole  owner  of  the  collection.  It  is  true  that  in  any  event  the 
Giivernnient  might  proi)erly  guard  its  intereeta  through  the  bond  pro- 
vided for  in  the  tariff,  but  tliis  phase  of  the  question  can  not  be  consid- 
ered by  the  Board. 

While  fully  cognizant  of  the  public-spirited  efforts  of  Mr.  Davis  for 
the  encouragement  of  art,  we  are  unable  to  afford  him  the  relief  he  asks. 

The  decision  of  the  collector  is  hereby  affirmed. 


(11580.— G.  A.  755.) 

Selvages  on  pUe  fabrics  (velvets). 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  15, 1891. 

Id  th«  matter  of  the  protest,  e009a,  of  W.  Openhyin  A  Sons,  against  the  deoision  of  the  collector 
of  eustoma  at  New  York  an  to  the  rate  and  amount  of  dutiee  chargeable  on  certain  velvet,  im- 
poited  per  Feendam,  November  22, 1890. 

Opinion  by  LviCT,  General  Appraiser. 

Upon  consideration  of  this  protest,  we  tind  as  facts : 

(1)  That  the  protestants,  William  Openhym  &  Sons,  imported  into 
the  port  of  New  York  j^t  steamer  Veendam,  November  22,  1890,  cer- 
tain velvets,  upon  which  duty  was  levied  by  the  collector  at  the  rate  of 
f  1.50  per  pound  and  16  j^r  centum  ad  valorem,  under  the  provisions 
of  paragraph  411  of  the  tariff  act  of  October  1,  1890. 

(2)  That  said  velvets  were  composed  of  silk  and  cotton  and  contained, 
excluding  the  selvages,  less  than  75  per  centum  in  weight  of  silk. 

(3)  That  said  velvets  were  pile  fabrics,  woven  with  plain  selvages, 
which  were  integral  parts  of  said  fabrics. 

(4)  That  the  i)Ound  duty  was  levied  upon  said  velvets,  based  upon 
the  weight  of  the  entire  fabric. 

The  protestants  claim  "that  the  selyage  *  *  *  is  not  dutiable 
as  a  pile  fabric." 

The  velvets  made  dutiable  under  paragraph  411,' N.  T.,  are  techni- 
cally and  commercially  known  as  pile  fabrics.  These  fabrics  are  in- 
variably woven,  with  plain  selvages,  varying  in  width  according  to  the 
fancy  of  the  designer,  or  the  necessities  of  the  fabrication.  The  sel« 
vages  are  often  woven  in  some  color  contrasting  with  the  piled  portion 
of  the  fabric.  It  is  well  known  that  yellow  or  orange- colored  selvages 
improve  the  shade  or  effect  of  black  silks,  that  green  selvages  appar- 
ently increase  the  brightness  of  white  goods,  and  such  devices  are  fre- 
quently adopted  in  the  manufacture  of  velvets. 

While  selvages  may  be  woven  in  contrasting  colore  or  styles,  to  or- 
nament or  set  off  the  main  body  of  the  fabric,  yet  in  the  weaving  of  a 
great  variety  of  plain  goods,  such  as  cotton  cloth,  certain  dress  goods, 
etc. ,  the  fabric  is  uniform  in  color  and  texture  throughout  the  entire  width, 
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but  in  velvets  and  plushes  a  plain  selvage,  varying  in  width  accord- 
ing to  circumstances,  is  necessarily  woven  as  a  part  of  the  fabric,  but 
it  may  be  ornamental  as  above  mentioned. 

Tn  weaving  velvet  and  other  fabrics,  as  the  filling  is  carried  back  and 
forth  through  the  warp  and  beaten  up,  the  tension  of  the  filling  thread 
contracts  the  warp  or  draws  it  toward  the  center,  unless  some  device  is 
adoitted  to  prevent  it.  This  is  accomplished  by  separate  selvage  warp 
threads,  and  by  the  use  of  two  small  cylindrical  pieces  of  wood,  called 
temples,  the  faces  of  which  are  studded  with  short  metallic  points. 

By  suitable  devices  the  temples  are  fixed  in  place  and  pressed  upon 
th«  selvage  as  the  weaving  of  the  fabric  progresses,  and  thereby  eon- 
traction  is  prevented  and  the  warp  maintained  in  its  proper  width. 

Ill  the  production  of  velvets  where  wires  are  inserted  in  the  warp, 
the  selvages  are  indispensable,  but  if  it  were  possible  to  weave  velvets 
with  the  pile  extending  to  the  extreme  edge  of  the  whole  fabric,  the 
selvjige  would  not  be  dispensed  with,  for  in  the  handling  of  the  piee^ 
or  rolls  of  velvet  the  pile  would  be  damaged  by  finger  marks  or  other- 
wise, and  thus  become  unsalable. 

These  are  some  of  the  considerations  which  lead  us  to  the  conclusion 
that  selvages  are  integral  portions  of  velvet  piece  goods,  and  in  the 
wholesale  and  jobbing  trade,  the  consideration  of  a  claim  that  selvages 
are  anjUhing  but  an  integral  part  of  a  web  of  velvet  would  scarcely  be 
entertained. 

In  ascertaining  the  duty  to  be  levied  under  the  provisions  of  para- 
graph 411,  N.  T.,  the  words  ^*  velvets,  plushes,  or  other  pile  fabrics,  con- 
taining, exclusive  of  selvages,  less  than  seventy-five  per  centum  in 
weight  of  silk,"  etc.,  are  descriptive.  It  seems  clear,  from  the  lan- 
guage used,  that  if  the  main  body  of  a  piece  of  velvet  composed  of  silk 
and  other  fiber  contains  less  than  75  per  centum  of  silk,  it  is  subject  to 
^he  duty  of  $1.50  per  pound  and  15  per  centum  ad  valorem.  In  view 
of  our  findings,  we  hold  that  the  velvets  therein  mentioned  were  sub- 
ject to  duty  at  $1.50  a  pound  and  15  per  centum  ad  valorem,  the  entire 
fabric  being  subject  to  the  pound  duty  as  well  as  the  ad  valorem  rate. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 

(11581.— G.  A.  756.) 

Shell,  mamifacfures  of — Feart  knife  Mndles, 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  15,  1891. 

In  the  matter  of  the  protest,  691  b,  of  American  Cutlery  Co.,  afl^ainst  the  decision  of  the  collector 
or'  oiistouis  at  Chicago  as  to  the  rate  and  amount  of  duties  charureable  on  certain  mother- 
of-pearl,  imported  per  Majcgiic,  September  16, 1890. 

Opinion  by  Somerville,  Oenerai  Appraiser. 

The  articles  under  consideration  are  invoiced  as  *^  unfinished  pearl 


Digitized  by 


Google 


1023 

dabs."  From  an  iDspection  of  the  sample  we  find  them  to  be  slabs  or 
strips  of  i)earl  shell,  or  what  is  commonly  called  mother-of-peirl,  about 
3?  inches  long,  IJ  inches  wide,  and  one-eighth  of  an  inch  in  thickness. 
They  are  in  the  shape  rather  of  a  trapezoid  than  of  a  x)arallelogram. 
We  find  that  they  have  been  sawed  into  the  present  form  and  highly 
polished  on  both  sides  and  on  the  edges  by  grinding,  or  otherwise,  so 
as  to  be  very  smooth,  and  so  as  to  partially  adapt  them  to  use  as  tnife 
bandies. 

The  report  of  the  local  appraiser  states,  and  we  so  find,  that  the 
articles  are  similar  to  those  which  were  the  subject  of  the  report  of  the 
Conference  of  Local  Appraisere,  July  21  to  29,  1890,  No.  7,  page  9. 

We  further  find  that  they  are  commercially  known  and  usually  in- 
voiced as  "mother-of-pearl  scales  for  knife  handles." 

They  were  classified  by  the  collector,  under  paragraph  486  of  the 
tariflfact  of  March  3,  1883,  as  manufactures  of  shell,  and  were  assessed 
at  25  per  cent,  ad  valorem,  in  accordance  with  the  established  customs 
pracRce  for  many  years  past.  * 

They  are  claimed  to  be  free  as  "mother-of-pearl,'^  under  paragraph 
756  of  said  tariff  act. 

We  find  from  the  aix)ve  facts,  and  from  the  samples  before  us,  that 
the  articles  have  undergone  such  a  degree  of  manufacture  as  to  have  a 
distinctive  name,  character,  or  use  from  unmanufactured  pearl  shells 
or  mother-of-pearl.  They  are,  therefore,  manufactures  of  shells  within 
the  meaning  of  paragraph  486  of  said  law  and  properly  assessable  as 
such.  (Hartranft  vs.  Wiegmann,  121  U.  S.,  609;  U.  S.  vs.  Lemmer, 
41  Fed.  Bep.,  326;  McCulloch's  Diet.  Commerce,  page  1045.) 

The  contention  of  the  protest  that  the  goods  ai-e  free  is  overruled, 
and  the  collector's  decision  affirmed. 


(11582.— G.  A.  757.) 

Free  enirf — Wrecko^e  from  United  States  vessels^  when  refused. 

Before  the  XJ.  8.  General  Appraisers  at  New  York.  July  16,  1891. 

In  the  matter  of  the  protent.  3801 6,  of  Messrs.  Wightman  Bros  ,  against  the  decision  of  the  col- 
lector of  customs  at  San  Pranci^co,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
oerUia  wreckage,  imported  per  brig  Sea  WaiS^  December  1,  1890. 

Opinion  by  Soxrbville,  QeMTol  Appraiser. 

The  facts  in  this  case  we  find  to  be  as  follows : 

(1)  The  goods  covered  by  the  invoice  consist  of  the  following :  16 
tons  old  anchors,  20  tons  old  iron  chains,  10  tons  old  metal,  75  tons 
old  iron,  6  tons  old  junk,  3  tons  old  lead,  and  they  were  imported  No- 
vember 29,  1890. 
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(2)  These  articles  were  obtained  as  wreckage  from  two  United  States 
war  ships,  the  Trenton  and  the  Vanddlia,  wrecked  in  the  harbor  of 
Apia,  Samoa,  in  the  year  1888. 

(3)  These  wrecks  were  presented  by  the  United  States  Government 
to  the  Samoan  Government. 

(4)  The  Samoan  Government,  in  order  to  realize  on  said  wrecks,  en- 
gaged a  San  Francisco  firm  to  gather  and  transport  the  material,  in- 
cluding the  goods  in  question,  to  the  United  States  upon  an  agreement 
to  give  them,  as  compensation,  a  share  of  the  profits  realized  from  the 
sale  of  said  wreckage. 

The  merchandise  was  assessed  by  the  collector  at  the  several  rates  of 
duty  levied  on  it  under  the  provisions  of  the  new  tariflf  act  of  October 
1,  1890. 

It  is  claimed  that  the  goods  are  free  of  all  duty,  as  wreckage  of 
American  vessels. 

Ko  particular  statute,  paragraph  of  the  tariff  law,  or  regulation  of  the 
Treasury  Department  is  cited  to  support-or  justify  this  contention: 

Section  23  of  the  tariff  act  of  1890  relates  only  to  "merchandise" 
wrecked  in  waters  subject  to  the  jurisdiction  of  the  United  States  for  a 
period  of  two  years,  and  **  abandoned  by  the  owner."  It  is  enough  to 
say  that  these  vessels  were  not  wrecked  in  American  waters,  even  if 
such  wreckage  can  properly  be  embraced  in  the  term  **  merchandise," 
or  within  th^  phrase  *^ abandoned  by  the  owner." 

The  claim  is  probably  intended  to  be  made  under  article  426  of  the 
Begulations  of  the  Treasury  Department  (1884),  which  reads  as  follows : 

No  part  of  an  American  vessel,  nor  of  any  of  her  equipments, 
wrecked,  either  in  our  own  or  foreign  waters,  are  to  be  regarded  in 
l^al  contemplation  as  ** goods,  wares,  or  merchandise,"  when  returned 
to  the  person  or  persons  owning  the  vessel  at  the  time  of  the  wreck, 
and  on  proper  proof  of  identification.  If,  howevei',  they  have  been 
subjects  of  purchase  and  sale  they  become  "merchandise"  within  the 
meaning  of  the  law  and,  as  such,  liable  to  duty  on  importation,  accord- 
ing to  their  classification  under  the  tariff  and  value  determined  by  ap- 
praisement. 

This  regulation  declares  th^  pai'ts  of  a^  wrecked  American  vessel  free 
of  duty  on  being  returned  to  the  ports  of  this  country  on  two  condi- 
tions: (1)  That  they  are  '* returned  to  the  person  or  persons  owning 
the  vessel  at  the  time  of  the  wreck,"  and  (2)  on  proper  proof  of  identi- 
fication. 

There  has  been  here  a  change  of  ownership  since  the  wreck  by  trans- 
fer of  the  goods  to  the  Samoan  Government;  and  certain  citizens  of 
California  have,  also,  become  beneficially  interested  in  them. 
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The  goods  have,  in  our  judgment,  become  the  ^^  subjects  of  purchase 
and  sale,"  and  are  now  ^' merchandise"  within  the  meaning  of  the  law, 
''liable  to  duty  according  to  their  classification  uilder  the  tariff." 
(Treasury  Eeg.  (1884),  art.  426  and  art.  422.) 

The  question  before  us  is  one  purely  of  law,  and  not  of  international 
courtesy,  as  seems  to  be  supposed.  The  United  States  Government,  in 
donating  the  wreckage  of  these  vessels  to  the  Samoan  Government, 
did  not  also  donate  to  it  the  right  to  import  these  articles  free  of  all 
dut>'  if  they  were  otherwise  dutiable  in  the  hands  of  any  American 
citizen,  or  other  person,  or  corporation. 

Our  opinion  is  that  the  grounds  of  protest  are  not  well  taken,  and 
the  decision  of  the  collector  is  accordingly  affirmed. 


(11583.— G.  A.  758.) 

(1)  Imitation  jeiodry— {2)  Metal  gaUoons  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  17,  1891. 

In  th«  miOter  of  (he  pTote8tc,7335,of  Kohn  Adler  ft  Co..iucains(  the  decision  of  the  oollector  of 
euatoms  at  Philadelphia  as  to  the  rate  and  amount  of  dutiea  chargeable  on  certain  Imitation 
jewelry  and  manufactures  of  metal  (galloons),  imported  per  La  Normandie^  July  20, 1890. 

Opinion  by  Sharretts,  Oeneral  ApprwUtr, 

The  appitiiser  reports  the  merphandlse  in  question  is  of  two  kinds : 
(1)  Dress  trimmings  composed  respectively  of  metal  and  jsilk,  worsted 
and  metal,  and  cotton  and  metal ;  (2)  brooches,  buckles,  pins,  etc.  The 
importers  claim  that  duty  should  have  been  assessed  upon  the  two 
classes  of  goods  at  25  per  cent,  ad  valorem,  the  first  as  for  galloons, 
under  T.  L,  427,  and  the  remainder  as  jewelry,  under  T.  I.,  459.  • 

As  to  the  so-called  '^galloons,"  of  which  no  samples  were  submitted 
to  us,  we  find  the  facts  as  stated  by  the  appraiser,  and  inasmuch  as  the 
Treasury  Department  has  heretofore  passed  upon  similar  goods  (see 
Synopsis  9496),  we  affirm  the  action  of  the  collector,  who  assessed  duty 
at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216,  upon  the  same, 
which  action  was  in  conformity  with  the  ruling  of  the  Department  re- 
ferred to.  Concerning  the  buckles,  brooches,  and  pins,  of  which  we 
have  samples  of  the  two  last-named  articles,  we  find  from  an  inspection 
thereof: 

(1)  That  the  pins  are  composed  of  metal,  and  that  they  have  orna- 
mental heads  made  to  resemble  jet,  precious  stones,  gold  and  silver, 
respectively. 

(2)  That  the  brooches  are  made  of  burnished  steel  and  brass,  or  other 
metal,  gilded. 
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(3)  That  the  buckles,  pins,  and  brooches  belong  to  a  class  of  mer- 
chandise designed  to  imitate  jewelry. 

Following  the  ruling  of  Judge  Lacornb  of  the  circuit  court  of  the 
southern  district  of  New  York,  Bobbins  et  at.  vs.  Eobertson,  33  F.  R*, 
709,  the  Treasury  Department  in  Synopsis  8790  and  G.  A.  99,  we  over- 
rule the  action  of  the  collector  and  sustain  the  protest  as  to  this  portion 
of  the  merchandise. 


(11584.— G.  A.  759.) 

Goods  unclaimed  October  6,  1890,  dutiable  under  the  new  tariff. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  17,  1891. 

In  the  matter  of  the  protest,  8815b,  of  Virgril  S.  Wrigrht,  a^ainnt  the  deciaion  of  the  surveyor  of  cus- 
toms at  Louisville,  Ky.,  as  to  the  rate  and  amount  of  duties  chargreahle  on  certain  ciffars,  im- 
ported November  14, 188"J. 

Opinion  by  Shabbetts,  Oencral  Appraiser. 

The  facts  in  the  present  case  favoring  the  appellant  are  set  forth  in 
the  protest. 

This  is  somewhat  crude  but  forcible,  and  in  justice  to  the  appellant 
we  use  his  own  language. 

He  says  that  in  *' November,  1889,  he  purchased  and  ordered  shipped 
to  him  at  Louisville,  Ky.,  125f  pounds  of  cigars  from  Havana,  Cuba, 
under  the  then  existing  tariff  and  contract  of  the  United  States  Gov- 
ernment, to- wit,  $2.50  per  pound  and  25  per  cent,  ad  valorem,  with  the 
right  to  let  merchandise  remain  at  port  of  entry  twelve  months  with- 
out bond  or  entry.  Said  cigars  of  125f  pounds  were  in  port  at  Louis- 
ville, Ky.,  prior  to  the  repealing  of  the  tariff  of  1883  or  the  passage 
of  the*  present  rate  of  tariff.  Said  cigars  were  purchased  in  due  course 
of  business  and  not  in  anticipation  of  evading  additional  duty.  The 
said  125|  pounds  of  cigars  arrived  in  the  United  States  and  the  com- 
plainant having  no  place  at  the  time  for  them  by  reason  of  the  destruc- 
tion by  fire  of  place  of  business  just  prior  to  their  arrival.  The  build- 
ing was  rebuilt,  but  was  again  totally  destroyed  by  tornado  March  27, 
1890.  They  (the  cigars)  remained  in  the  custody  of  the  collector  until 
October  27,  1890,  when  the  complainant  made  application  and  entry 
and  paid  the  collector  the  duty  thereon  at  the  rate  of  $2.50  and  25  per 
cent.,  and  was  permitted  to  receive  and  take  them  out^  and  did  receive 
and  take  them  out  for  consumption,  and  he  consumed  all  of  them  in  due 
coui'se  of  business  before  the  receipt  of  the  notice  of  January  19, 
1891."     *    *    * 

The  collector  reports  that  ^*said  cigars  were  imported  November  14, 
1889,  and  remained  unclaimed  in  public  store  until  October  27,  1890, 
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when  entry  was  made  at  the  old  rate  of  $2.50  per  pound  and  25  per 
cent,  ad  valorem.    Eeliquidation  was  made  at  new  rate  January  19, 
1891,  and  thfe  incfeased  duty  paid  and  protest  filed  January  28,  1891.'' 
On  the  face  of  the  papers  we  find  as  facts  : 

(1)  That  125^  pounds  of  cigars  were  imported  into  the  United  States 
prior  to  the  Jst  of  October,  1890. 

(2)  .That  no  entry  was  made  for  said  cigars  until  after  the  act  of 
October  1,  1890,  went  into  effect. 

On  the  above  finding  of  facts  we  hold,  in  accordance  with  section  50, 
act  of  October  1,  1890,  that  the  cigars  in  question  were  dutiable  at 
$4.50  per  pound  and  25  per  cent,  ad  valorem,  under  paragraph  246,  N. 
T.  It  is  true,  as  alleged,  that  under  the  law  the  importer  had  one  year 
from  the  date  of  importation  in  which  to  make  entry  for,  pay  duties  on, 
and  receive  his  merchandise,  but  the  law  also  required  that  when  entry 
was  made  it  should  be  in  accordance  with  the  statutes  in  force  at  the 
date  thereof.  Nor  can  the  collector's  laches  affect  the  proper  enforce- 
ment of  the  law.  That  officer's  error  was  an  administrative  one,  which 
was  corrected  by  a  reliquidation  of  the  entry  within  the  prescribed 
statutory  limit  of  time.  The  further  allegations  of  the  importer  that 
he  had  no  place  to  stpre  his  merchandise  at  the  date  of  importation  is 
immaterial.  Section  5  of  the  act  approved  October  1,  1890,  provides 
that  merchandise  imported  prior  therefo  could  be  deposited  in  bond  in 
any  public  or  private  bonded  warehouse  and  there  remain  subject  to 
withdrawal  at  any  time  prior  to  February  1,  1891,  upon  the  payment 
of  dutlQS  in  force  at  the  date  of  warehousing.  The  importer  did  not 
avail  himself  of  the  privilege  accorded  him  under  the  law,  but  allowed 
his  merchandise  to  remain  unclaimed  until  after  October  6,  1890,  and 
then  entered  it  for  consumption.  The  rate  and  amount  of  duty  charge- 
able on  imported  merchandise  is  dependent  upon  the  date  of  entry  and 
not  the  date  of  importation.  In  the  present  case  the  cigars  were 
dutiable  under  the  act  of  October  1,  1890,  and  not 'under  the  act  of 
March  3,  1883,  as  claimed  by  the  importer. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11585.— G.  A.  760.) 

Fish  prepared  for  prenervation — Biches  de  mer  or  inpangs. 

Before  the  U-  S.  General  Appraisers  at  New  York,  July  17, 1891. 

In  the  matter  of  the  protest,  3770  &,  of  Tung  Yick  Jan  &  Co.,  against  the  decision  of  the  collector 
of  cQsloms  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  ehargreable  on  certain 
baches  de  mer  or  trfpangs,  imported  per  CUy  of  Peking,  January  6, 1891. 

Opinion  by  Sbabrettb,  General  AppraUer. 

In  the  present  case  dnty  was  assessed  upon  two  boxes  of  beches  de 
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mer  or  tripangs  at  30  per  cent,  ad  valorem,  the  rate  provided  in  para- 
gi-aph  295  for  prepared  fish.  The  appellants  in  their  protest  against 
the  rate  and  amount  of  duty  assessed  upon  the  goods Sslj  :  "The  grounds 
of  our  objections  are  that  said  fish  are  entitled  to  entry  at  three-fourths 
of  one  cent  per  pound,  under  paragraph  293,  act  of  October  1,  1890, 
the  paragraph  under  which  they  are  classified,  viz,  295,  N.  T-,  refer- 
ring to  fish  packed  in  tin  or  other  small  packages.'' 

B^che  de  mer  is  a  marine  animal  resembling  in  shape  a  cucumber, 
owing  to  which  resemblance  it  is  sometimes  called  the  sea  cucumber. 
These  creatures  vary  in  length  from  6  to  15  inches,  and  belong  to  the 
subdivision  of  radiates,  being  the  next  to  the  lowest  creation  in  the* 
animal  kingdom.  Although,  accurately  speaking,  b^hes  de  mer  do 
not  belong  to  tbe  fish  family  of  vert^ebrates,  they  are  thft  produce  of 
tripang  fisheries,  and  ar^  subject  to  treatment  as,  and  are  commercially- 
recognized  as,  fish,  and  we  shall  so  classify  them. 

The  fish  in  question,  after  being  caught,  are  boiled  for  at)out  twenty 
minutes,  and  then  split  open,  gutted,  dried  in  the  sun,  and  smoked  for 
preservation,  a  necessary  operation,  as  they  decompose  unless  cured  at 
the  fisheries.  We  find  as  facts :  (1)  That  beches  de  mer  are  fish  within 
the  meaning  of  the  statutes;  (2)  that  they  ar«  dried,  smoked,  and 
otherwise  prepared  for  preservation;  (3)  that  they  are  packed  in 
wooden  boxes  for  transportation. 

Upon  the  above  findings  we  hold  that  the  merchandise  in  question 
is  more  specifically  provided  for  in  paragraph  293,  N.  T.,  than  else- 
where in  the  act.  • 

The  protest  is  sustained. 


(11586.— G.  A.  761.) 
Reeds  and  rattans. 


Before  the  U.  S.  General  Appraisers  at  Xew  York,  July  17,  1891. 

In  the  matter  of  tlie  protest,  9718  a,  of  Otto  Gerdau,  agrainst  tbe  decision  of  the  collector  of  oub- 
toms  at  New  York  as  to  tbe  rate  and  amount  of  duties  oliargreable  on  certain  reeds  and  rattans, 
ini ported  per  Werktndam,  February  17, 1891. 

Opinion  by  Wiljcinsok  General  Appraiser. 

The  merchandise  is  a  species  of  reeds  known  as  rattans.     The  bark 
has  been  removed  from  the  rattans  and  they  are  cut  into  lengths  suita- 
.ble  for  sticks  for  whips.     Duty  was  assessed  upon  them  at  10  per  cent 
ad  valorem,  under  paragraph  229,  N.  T.,  while  the  importers  claim  ex- 
emption from  duty,  under  the  provisions  of  paragraph  756. 
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Paragraph  229  provides  for  *' chair  cane,  or  reeds,  wrought  or  man- 
nfactared,  from  rattans  or  reeds."  We  are  of  the  opinion  that  the  cor- 
rect oonstrnction  of  this  paragraph  is  ^*  chair  canes  or  chair  reeds,"  for 
any  other  rendering  would  lead  to  such  absurd  phraseology  as  *^  reeds 
-wrought  or  manufactured  from  reeds."  As  the  rattans  in  question 
are  not  chair  canes  or  reeds,  the  classification  under  paragraph  229  was 
erroneous. 

The  articles  are  such  rattans  as  are  commonly  sold  for  whip-stocks. 
The  question  to  be^  determined  is  whether  or  not  the  stripping  of  the 
1>ark  from  them  excludes  them  from  the  provisions  of  paragraph  756. 
This  paragraph  provides  for  reeds  in  the  rough  or  not  further  manu- 
factured than  cut  into  lengths  suitable  for  slicks  for  whips.  In  the 
case  of  dyers'  sticks,  G.  A.  578,  we  decided  that  peeling  the  bark  from 
the  stick  did  not  make  it  a  manufactured  article.  In  the  present  case, 
the  rattans  are  the  crude  materials  for  whip-stocks  and  have  to  be 
dressed  and  tapered  off  before  they  can  be  used.  They  are  reeds  *Mu 
the  rough,"  and  are  consequently  exempt  from  duty,  under  paragraph 
756. 

The  claim  of  the  importer  is  hereby  sustained. 


(11587.— a  A.  762.) 

Piano  actions — Manufactures  of  wood. 

Before  the  TJ.  S.  Crcneral  Appraisei-s  at  New  York,  July  17, 1891. 

In  th«  matter  of  the  protest,  10760  a,  of  R.  F.  Downing  &  Co.,  against  the  decision  of  the  collector 
of  eustoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  manufac- 
tures of  wood,  imported  per  £uw»a,  February  13, 1891. 

Opinion  by -Wilkinson,  Oeneral  Appraiaer. 

The  merchandise  consists  of  unfinished  and  incomplete  sets  of  arti- 
cles used  in  the  make  up  of  piano  actions.  The  only  parts  lacking  are 
the  metal  brackets  and  the  felt  bovering  for  the  hammei-s.  ^  The  arti- 
cles are  bits  of  wood  ready  to  be  put  together,  some  of  them,  such  as 
the  dampers,  back  checks,  and  hammer  rests,  being  covered  with  felt, 
and  metal  wires,  springs,  and  screws.  Some  of  the  wires  and  springs 
are  attached  to  their  respective  parts  and  others  are  not,  but  all  are 
packed  in  sets,  and  the  value  given  in  the  invoice  is  per  set. 

We  find,  upon  the  testimony  of  competent  experts,  that  wood  is  largely 
the  comx>onent  material  of  chief  value  in  the  sets. 

We  therefore  sustain  the  claim  of  the  importer  that  the  sets  are  du- 
tiable at  35  per  cent,  under  paragi-aph  230. 
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ai588.— G.  A.  763.) 

Manufactures  of  metal — Atomizers, 

Before  the  U.  S;  General  Appraisers  at  New  York,  July  17,  1891. 

In  the  matter  of  the  protest,  7847a,  etc.,  William  Johansen  &  Co..  against  the  decision  of  the  col- 
lector of  customs  at'  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
atomizers,  imported  per  Spree^  October  22,1890,  and  vessels  named  in  annexed  schedale. 

Opinion  by  Wxlkiztson,  General  Appraiser. 

The  articles  in  controversy  are  atomizers  of  varioos  grades  as  r^ards 
value  and  finish,  but  all  containing  metal,  glass,  and  rubber  in  about 
the  same  relative  proportion  of  value.  In  one,  for  instance,  the  glass 
and  metal  are  plain,  while  in  another  the  glass  is  decorated  and  the 
metal  gilded. 

The  appellants  protest  against  the  assessment  of  duty  at  60  per  cent., 
under  paragraph  108,  N.  T.,  claiming  that  the  atomizers  are  dutiable 
at  45  per  cent.,  under  paragraph  215. 

We  find  that  metal  constitutes  at  least  three-fifths  of  the  value  of  the 
atomizers,  and  they  are  consequently  enumerated  in  the  tariff  only  as  a 
manufacture  wholly  or  in  part  of  metal.  The  claim  of  the  importers 
that  the  articles  are  dutiable  at  45  per  cent  is  sustained  accordingly. 

The  protests  on  constitutionality  in  regard  to  all  the  articles  covered 
by  the  invoices  are  overruled  in  accordance  with  our  previous  decisions. 


(11589.— G.  A.  764.), 
Pianos — Manufactures  of  wood. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  July  17,  1891. 

In  the  matter  of  the  protest,  58256,  of  Baaile  Bares,  against  the  decision  of  the  collector  of  custom* 
at  New  Orleans,  La.,  as  to  the  rate  and  amountof  duties  chargeable  on  certain  pianos,  imported 
per  StaXesmany  November  15, 1890. 

Opinion  by  Wilkikbox,  Oenerol  Appraiser. 

The  merchandise  consists  of  four  pianos,  on  which  duty  was  assessed 
at  45  per  cent.,  under  paragraph  215.  The  appellant  claims  that  the 
goods  are  dutiable  at  35  per  cent,  as  a  manufacture  of  which  wood  is 
the  component  material  of  chief  value. 

We  find  from  the  testimony  of  piano  manufacturers  of  this  city  that 
in  all  pianos  wood  is  the  component  material  of  'chief  value.  Pianos 
are  consequently  dutiable  at  35  per  cent.,  under  paragraph  230,  K  T., 
as  a  manufacture  of  which  wood  is  the  component  material  of  chief 
value,  and  the  claim  of  the  importers  is  sustained  accordingly. 
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(11590.— G/ A.  765.) 
Needles — So-cdUed  ^^coviber  needles^ ^  not  dutiable  as. 
Before  the  U.  S.  General  Appraisers  at  New  York,  July  17, 1891. 

In  the  matter  of  the  protest,  10763  a,  of  William  Crabb  A  Co.,  Bfraiu^t  the  decision  of  the  collector 
of  coatome  at  New  York  ae  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
mskchine  needles,  imported  per  Elruria,  December  2, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  merchandise  is  steel  points  without  hooks  and  without  eyes,  in- 
tended for  use  in  combing  machines,  and  was  assessed  for  duty  at  45*per 
cent.,  under  paragraph  215,  N.  T.  The  appellants  claim  that  for  many 
years  the  points  have  been  invoiced,  commercially  known,  and  bought 
and  sold  as  '^comber  needles,"  and  that  the  articles  are  dutiable  at 
only  25  per  cent,  under  the  provision  of  paragraph  179  for  needles  not 
otherwise  provided  for. 

In  the  opinion  of  the  Board,  the  tariff  provisions  for  needles  cover 
only  needles  that  are  used  in  what  is  popularly  known  as  needlework. 
Paragraph  179  is  no  mere  applicable  to  comber  needles,  compass 
needles,  or  Cleopatra's  needle  than  the  provision  for  pins  in  paragraph 
206  is  to  linchpins. 

The  decision  of  the  collector  is  hereby  affirmed. 


(11591.— G.  A.  766.) 
CooW^  hiives. 
Before  the  U.  S.  General  Appraisers  at  New  York,  July  18,  1891. 

Ib  the  matter  of  the  protests.  10749a,  etc.,  of  Lalance  &  Grofl^ean  Manufacturinu:  Co.,  against  the 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charge- ' 
able  on  certain  knives,  imported  per  La  C%ampa>gne,  October  7, 1890. 

Opinion  by  Wilkinsqk,  Oetieral  Appraiser. 

The  merchandise  consists  of  Sabatier  knives  ranging  from  4  to  12 
inches  in  length,  and  from  2.75  to  13.25  francs  per  dozen  in  value. 
They  were  classified  as  cook's  knives,  under  paragraph  167,  N.  T.,  and 
were  assessed  for  duty  accordingly  at  $1  per  dozen  and  30  per  cent,  ad 
valorem. 

The  appellants  claim  that  the  knives  are  dutiable,  under  paragraph 
167,  as  kitchen  knives,  at  from  10  cents  to  40  cents  per  dozen,  accord- 
ing to  value,  and  at  30  per  cent,  ad  valorem  in  addition. 

A  mere  reading  of  the  paragraph  would  incline  us  to  hold  with  the 
importers  that  the  higher  rate  was  intended  to  cover  comparatively 
large  and  expensive  knives,  similar  to  carving  knives  paired  with  forks, 
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and^that  it  would  not  apply  to  the  ^smaller  sizes  of  knives  in  contro- 
versy.    Bat  the  paragraph  reads  '^cook's  knives  of  all  sizes,"  and 
these  are  cook's  knives,  the  higher  provision  is  clearly  applicable. 

Commercial  designation  as  a  kitchen  knife  appears  to  be  limited  to 
knives  that  are  used  exclusively  for  peeling,  paring,  scraping,  etc., 
and  the  term  **cook's  knives"  is  applied  to  those  that  are  suitable  for 
carving  meats,  disjointing  fowls,  cutting  up  game,  etc.  It  is  not  nec- 
essary, however,  that  the  Board  should  draw  a  nice  distinction  between 
a  kitchen  and  a  cook's  knife. 

The  knives  covered  by  the  protest  are  invoiced  as  cook's  knives,  and 
the  importers  admit  that  they  have  them  catalogued  as  cook's  knives. 
Precisely  similar  knives  are  listed  by  importers  and  domestic  mann- 
factui^ers  and  known  in  the  trade  as  cook's  knives. 

We  therefore  find  that  the  knives  in  question  are  cook's  knives,  and 
the  decision  of  the  collector  is  affirmed  accordingly. 


(11592.— G.  A.  767.) 

Chen^y  juice  (1883). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  July  18,  1891. 

In  the  matter  of  the  protest,  2381  a,  of  R.  P.  Downing  St  Co.,  against  ihb  deoUion  of  (he  ooUector 
of  cuBtoms  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  cherry 
juice,  imported  per  steamship  Rugia^  July  28, 1890.  • 

Opinion  by  Sha.rpe,  Otneral  Appraiter. 

In  this  case  the  examiner  reported,  and  we  so  find,  that  the  merchan- 
dise in  question  is  the  cherry  juice  of  commerce.  We  also  find  that  it 
is  one  of  the  well-known  fruit  juices  of  commerce.  The  examiner 
stated  that  the  juice  was  found  to  contain  over  20  per  cent,  of  alcohol, 
and  the  return  apparently  showed  absolute  alcohol  20. 16  per  cent  The 
juice  was  classified  under  the  provisions  of  paragraph  103,  tariff  oi 
1883,  and  duty  assessed  thereon  at  $2  per  gallon  and  25  per  centum  ad 
valorem. 

The  importers  protest  that  the  merchandise  is  dutiable  at  20  per  cent 
ad  valorem  only,  under  paragraph  301  of'  said  act*,  as  a  fruit  juioe, 
claiming  that  the  amount  of  alcohol  contained  is  not  sufficient  to  re- 
move the  merchandise  from  the  commercial  or  tariff  category  of  fruit 
juice,  and  further,  that  the  actual  amount  of  alcohol  contained  is  less 
than  that  indicated  in  the  official  report. 

On  the  hearing  it  was  shown  by  dealers  in  fruit  juices  that  they  In- 
crease in  alcoholic  strength  in  hot  weather,  and  that  the  percentage  of 
alcohol  found  here  never  agrees  with  that  stated  by  the  shipper. 
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The  alcoholic  stacength  of  prime  juice  varies  from  17i  to  21 J  per  cent., 
ttiid  an  increase  of  ^^  of  1  per  cent,  by  volume,  in  cherry  juice  is 
reckoned  by  dealers  to  be  very  small. 

Cherry  juice  containing  20i  per  cent,  of  alcohol  was  recognized  as 
&nit  juice,  and  at  this  percentage  no  point  was  made  between  buyers 
And  sellers  in  regard  to  the  alcoholic  strength. 

The  merchandise  in  question  was  imported  in  the  month  of  July  and 
^was  gauged  in  August,  and  the  witnesses  concurred  in  the  opinion  that 
such  goods  shipped  in  warm  weather  and  discharged  here  while  exxK>sed 
to  the  heat  would  indicate  a  higher  percentage  of  alcohol  than  in  cold 
^weather. 

In  the  case  of  Schultz  vs,  Erhardt,  tried  in  December  last  in  the 
United  States  circuit  court  for  the  southern  district  of  New  York,  the 
evidence  showed  that  the  percentage  of  alcohol  in  fruit  juices  varied 
from  16  to  22  per  cent.  The  verdict  in  this  case  reversed  the  classifi- 
cation of  the  collector  as  an  alcoholic  compound,  and  the  Attorney- 
General  declined  to  appeal. 

There  is  no  contention  here  that  cherry  juice  is  not  one  of  the  recog- 
nized fruit  juices  of  commerce,  and  its  designation  as  such  in  paragraph 
301  is  more  sx>ecific  than  the  general  language  of  alcoholic  compounds. 
We  therefore  sustain  the  protest  and  authorize  a  reliquidation  ac- 
cordingly. 


(11593.— G.  A.  768.) 

Musical  instruments  and  parts  thereof  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  18, 1891. 

In  th«  niAtter  of  the  proteat,  4181 6,  of  Harry  B.  Shnlto,  against  the  decision  of  the  collector  of  cus- 
toms at  Philadelphia,  Pa.,  as  to  the  rate  and  amouht  of  duties  chargeable  on  certain  parts  of 
musical  instruments,  imported  per  La  NormandUy  July  28, 1890. 

Opinion  by  Sharbktts,  Otneral  Appraiaer. 

The  goods  under  consideration  are  violin  and  guitar  strings  com- 
posed of  silk,  wooden  violin  bows  and  keys,  and  metal  guitar  clef^ 
Duty  was  assessed  upon  the  strings  at  50  per  cent,  ad  valorem,  under 
T.  I.,  new,  383 ;  upon  the  violin  bows  and  keys  at  35  per  cent,  ad  va- 
lorem, under  T.  I.,  new,  233 ;  and  upon  the  metal  cle&  at  45  per  cent. 
ad  valorem,  under  T.  I.,  new,  216.  The  importer  claims  'Hhat  all  of 
the  above  mentioned  articles  are  entitled  to  entry  at  the  rate  of  30  per 
ceiit.  (!)  ad  valorem,  under  the  provisions  of  T.  I.,  new,  469,  which 
provides  for  musical  instruments  of  all  kinds.''  The  Board,  in  O.  A. 
.22,  decided  that  violin  bows  are  musical  instruments.     We  adhere  to 
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that  ruling,  and  in  the  present  case  find  that  the  violin  bows  are  duti- 
able \inder  paragraph  469,  act  of  March  3,  1883,  and  sustain  the  pro- 
test so  fiar  as  it  relates  to  thenu  Concerning  the  remainder  of  the  mer- 
chandise covered  by  this  protest  we  find :  (1)  The  violin  and  guitar 
strings  are  manufactures  of  silk,  or  of  which  silk  is  the  component 
material  of  chief  value  -,  (2)  that  the  cle£fe  are  manufiEM*tures  of  metal ; 
(3)  that  the  violin  keys  are  manu&ctures  of  wood ;  (4)  that  they  are 
not  musical  instruments,  but  are  parte  thereof. 

Following  the  principle  enunciated  in  O.  A.  37,  we  find  that  the 
violin  strings  are  dutiable,  under  paragraph  383,  act  of  March  3,  1883, 
at  50  per  cent,  ad  valorem;  that  the  clefb  are  dutiable,  under  para- 
graph 216  of  the  said  act,  at  45  per  cent,  ad  valorem ;  and  that  the 
violin  keys  are  dutiable,  under  paragraph  233  of  the  said  act,  at  35  per 
cent,  ad  valorem. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed  as  to 
this  portion  of  the  merchandise. 


(11594.— G.  A.  769.) 

Lithographic  labels. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  18, 1891. 

In  the  matter  of  the  protest,  7387  &,  of  Denniaon  ManufacturinK  Company,  against  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  lithographic  labels,  imported  per  J7.  M.  Whitney^  May  1, 1891. 

Opinion  by  Shakiustts,  Oeneral  AppraUer. 

The  merchandise  in  question  is  invoiced  as  2,000  sheets  of  labels. 
An  inspection  of  a  representative  sample  thereof  shows  it  to  be  made 
up  of  seventy-two  oval-shai)ed  labels,  consisting  of  plain  white  centers 
surrounded  by  a  circlet  of  embossed  gilt  stars,  the  intei-stices  between 
the  labels  presenting  the  appearance  of  smooth  gold  surface  paper.  The 
back  of  the  sheet  is  coated  with  mucilagiB.  The  appraiser  in  his  rei>ort 
to  the  collector  says : 

The  said  labels  have  been  submitted  to  Messrs.  A.  W.  Ellison  &  Co. 
and  the  Forbes  Lithographic  Company,  each  of  whom  specifically 
affirms  that  the  merchandise  is  produced  by  the  lithographic  process. 

The  importers  in  their  protest  do  not  deny  that  the  merchandise  is 
produced  by  a  process  of  lithography,  but  claim  that '  *  the  labels  in  ques- 
tion are  not  produced  by  the  lithographic  process  as  provided  for  by 
paragraph  420  of  the  act  of  October  1, 1890,  but  are  printed,  and  should 
be  passed  at  25  i)er  cent,  ad  valorem,  under  paragraph  423,  N.  T.,  as 
'printed  matter.'  " 
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Paragraph  420  imposeB  no  restricdons  upon  the  kind  of  lithographic 
prints  provided  for  therein^  bat,  on  the  contrary,  in  exprefiB  terms  in- 
dndeB  dU  arUties  produced  either  in  whole  or  in  part  by  Uihogra^pMe 
proeesi.  We  find  from  the  evidence  in  the  case  that  the  merchandise 
in  question  was  produced  in  part  by  lithographic  process,  and  that  it 
is  dutiable  at  35  pw  cent  ad  valorem,  under  paragraph  420,  act  of 
October  1, 1890. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11596— G.  A.  770.) 
Paper,  pasteboard  dutiable  as — Protest,  failure  to  nwJce  proper  claim  faM, 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  22,  1891. 

• 

In  tlM  mattfer  of  the  protestof  10008  and  10004  a,  of  Hensel,  Bniokm«nii  A  Lorbacher,  against  the  de- 
cision of  the  collector  of  oostoma  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable 
on  certain  pasteboard,  imported  per  HoOand^  November  29, 1R90. 

Opinion  by  Somxrtiixb,  OenaxU  AppraUer. 

The  articles  under  consideration  are  invoiced  as  '^6,000  packages 
and  18  bales  strawboards.'^  They  were  returned  for  duty  by  the  col- 
lector as  '^cardboards''  and  assessed  at  35  per  cent  ad  valorem,  under 
paragraph  420  of  the  new  tariff  act  of  October  1,  1890,  which  levies 
that  rate  of  duty  on  **  papers  known  commercially  as  surface-coated 
papers,  and  manu&ctures  thereof,  card-boards,^^  and  other  named 
articles. 

The  protest  claims  that  the  article  is  pasteboard  manufEtctured  of 
paper,  and  that  it  should  pay  a  duty  of  25  per  cent,  under  paragraph 
425  of  said  tariff  act 

The  collector,  in  his  report,  adds  that  the  classification  should  be 
made  eithier  under  paragraph  422,  as  ''paper  not  specially  provided 
for,"  or  as  a  manufitcture  of  paper,  under  paragraph  425,  and  he  sub- 
mits the  question,  as  one  apparently  of  doubt,  to  this  Board  for  an 
aathoritative  decision  on  the  subject. 

We  find,  as  matter  of  fact,  that  the  merchandise  is  technically  straw- 
board  lined,  one  side  white,  but  that  it  is  popularly  known  as  paste- 
board. 

Until  within  a  few  years  ago  pasteboard  was  made  by  pasting  the 
lining  or  linings  on  strawboard,  but  by  a  more  modem  process  it  is 
turned  out  in  a  complete  form,  without  any  pasting,  by  a  paper  ma- 
chine. It  comes  from  this  machine  in  a  continuous  roll,  which  is  cut 
into  the  requisite  lengths. 
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The  article  thus  appears  to  be,  and  we  so  find  that  it  is,  jwgjer  merely 
and  not  a  manufcusture  of  paper  within  the  meaning  of  paragraph  425^ 
under  which  the  protectants  claim  classification.  It  seems  to  be  dutia- 
ble, under  paragraph  422  of  the  new  tariff  law,  as  ^^  other  paper  not 
specially  provided  for  in  this  act,"  and  at  25  x)er  cent,  ad  valorem. 

We  can,  however,  afford  no  relief  to  the  protectants  as  they  claim 
definitely  under  x>a'ragraph  425,  and  under  no  other,  by  naming  spe- 
cifically the  particular  paragraph  by  number,  and  also  the  rate  of  duty 
and  the  class  of  goods  there  described  as  ^'manufactures  of  paper." 

Section  14  of  the  act  of  June  10,  1890,  does  not  differ  from  previous 
laws  in  requiring  the  protestant  to  set  forth  in  his  protest  "distinctly 
and  specifically"  "the  reasons  for  his  objections"  to  the  decision  of 
the  collector  when  he  seeks  thus  to  challenge  its  correctness  by  review 
or  appeal.  And  having  set  them  out,  he  frames  his  own  contention 
and  must  be  confined  to  it  as  the  law  intends. 

It  was  said  by  Mr.  Justice  Clifford,  in  Davis  m.  Arthur,  96  TJ.  8-,. 
148,  as  follows,  pertinent  to  this  subject: 

Persons  importing  merchandise  are  required  to  make  their  protests 
distinct  and  specific,  in  order  to  apprize  the  collector  of  the  nature  of 
the  objection  before  it  is  too  late  to  remove  it,  or  to  modify  the  exac- 
tion, and  that  the  proper  officers  of  the  Treasury  may  know  what  they 
have  to  meet  in  case  they  decide  to  exact  the  duties  as  estimated,  not- 
withstanding the  objection,  and  to  expose  the  United  States  to  the  risk 
of  litigation.     (See  also  Curtis  vs.  Fielder,  2  Black.,  461.) 

It  rests  with  us  to  decide  only,  as  we  do,  that  the  claim  made  in  the 
protest  for  classification  of  the  merchandise,  under  paragraph  425,  is 
not  sustained  in  fact  or  law. 

The  objections  taken  to  the  constitutionality  of  the  tariff  act  of  Octo- 
ber 1, 1890,  have  often  been  considered  by  us  and  are  overruled  on  the 
authority  of  past  decisions,  G.  A.  203  and  206. 

The  grounds  of  protest  all  being  overruled,  the  collector's  decision 
in  each  case  must  be  allowed  to  stand  affirmed. 


(11596— G.  A.  771.) 

Soda,  oleate  or  mtphoricinoleaie  of—TurJcey  red  oil,  alizarine  assistant 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  July  22,  1891. 

In  the  matter  of  the  protests.  1774  a  and  1775  a,  of  Wm.  Pickhardt  &  Kuttroff,  against  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  char^reableon  cer- 
tain oleate  of  soda,  imported  per  WUland,  July  12, 1890. 

Opinion  by  Somertille,  Otneral  Appraiser, 

[Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890.] 
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(11597— G.  A.  772.) 

(1)  JBye  protectors  or  goggles  dutiable  08  spectacles — (2)  Opera  glasses,  shell 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  23,  1891. 

In  the  matter  of  the  protests,  10773, 10774,  and  lOTTSta,  of  Menrs.  Suagfleld,  Lorsch  Si  Oo.,  against  the 
decieionW  the  oouector  of  castome  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  eye  protectors  and  opera  glasses,  hnported  per  La  Ocucogne^  February  12,  l!»91,  and 
ifmbria^  February  8, 1801. 

Opinion  by  Lum:,  Oenercd  Appraiser. 

The  merchandise  covered  by  this  protest  was  imported  into  the  port 
of  New  York  February  12,  1891,  and  consists  of  goggles,  invoiced  as 
**  eye  protectors"  and  "pearl  opera  glasses."  Duty  was  levied  upon 
the  goggles  or  so-called  eye  protectors  at  60  per  centum  ad  valorem, 
under  paragraph  119  of  the  tariff  act  of  October  1,  1890,  and  upon  the 
opera  glasses  at  45  per  centum  ad  valorem,  under  paragraph  215  •f 
said  tariff. 

The  protestants  claim  that  the  so-called  eye-protectors  are  dutiable 
at  45  per  cent,  ad  valorem,  under  paragraph  215,  N.  T.,  as  articles  or 
wares  composed  wholly  or  in  part  of  metal  and  not  specially  enumera- 
ted or  provided  for  in  the  act,  and  that  the  opera  glasses  are  dutiable 
under  paragraph  462,  N.  T.,  as  manufactures  of  which  mother-of-pearl 
or  shell  is  the  component  material  of  chief  value,  at  40  per  centum 
ad  valorem. 

We  find  that  the  so-called  eye  protectors  are  goggles,  a  kind  of  spec- 
tacles adapted  to  protect  the  eyes  from  cold,  dust,  wind,  or  glaring 
light,  and  hold  that  duty  was  lawfully  levied  thereon.  The  claim  of 
the  protestants  as  to  these  articles  is  overruled  and  the  action  of  the 
collector  affirmed. 

We  find  that  mother-of-i)earl  or  shell  was  the  component  material  of 
chief  value  in  the  opera  glasses,  and  upon  this  finding  we  hold  that  the 
same  were  subject  to  duty  at  40  i)er  cent,  ad  valorem,  and  this  claim  of 
the  protest  is  sustained. 


(11598— G.  A.  773.) 

Works  of  art  of  American  artists — Marble  memorial  tablet. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  23,  1891. 

In  the  matter  of  the  protest,  751 6,  of  O.  G.  Hempstead  &  Son.  against  the  decision  of  the  collector 
of  customs  at  Philadelphia  as  to  the  rate  ana  amount  of  duties  chargeable  on  a  certain  marble 
memorial  tablet,  imported  per  Burgundia,  August  6, 1890.  , 

Opinion  by  Wilkinsoit,  General  Appraiser. 

The  appraiser  reports  that  the  merchandise  is  an  unfinished  marble 
slab  or  tablet,  with  a  plain  polished  surface,  ready  for  inscription,  with 
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a  simple  wrought  edge  as  a  framework,  and  that  it  can  easily  be  pro- 
duced by  an  artisan  and  does  not  rank  as  a  work  of  art.  Duty  was  ac- 
cordingly assessed  upon  it  as  a  manufacture  of  marble,  at  50  per  cent. 
The  importers  claim  that  the  tablet  is  exempt  from  duty,  under  the 
provision  of  T.  I.,  819,  act  of  March  3,  1883,  for  ^' works  of  art,  the 
production  of  American  artists,^'  and  they  present  a  certificate,  with 
consular  authentication,  from  Mr.  Ezekiel,  an  American  artist  residing 
in  Bome,  that  the  tablet  is  his  production.  They  also  claim  that  the 
advance  of  the  article  by  reappraisement  from  the  invoice  value,  350 
lira  to  425  lira,  is  an  indication  that  it  was  considered  to  possess  ar- 
tistic merit. 

We  find,  from  comi)etent  testimony,  in  addition  to  the  appraiser's 
report,  that  the  tablet  is  not  entitled  to  rank  as  a  work  of  art,  and  we 
therefore  affirm  the  decision  of  the  collector. 


(11599--G.  A.  775.) 

Books  produced  in  part  by  lithographic  process. 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  July  24,  1891. 


In  the  matter  of  the  protest,  U004a,  of  L.  C.  Warner  k.  Co.,  agrainst  the  decLiion  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chareeable  on  certain  books  pro- 
duced in  part  by  litbogrraphic  process,  imported  per  Noordland^  February  24, 1891. 

Opinion  by  Sharhetts,  Gtnutrol  ApjyraUer. 

The  appraiser  reports  that  the  merchandise  under  consideration  is 
"a  collection  of  cards  tied  together  with  an  ornamental  cord.  XJi)on 
the  cards  have  been  printed  by  lithographic  process  the  portraits  of 
notable  inventoi-s  and  pictorial  models  of  their  principal  inventions." 
*  *  *  Duty  was  assessed  upon  the  goods  at  35-  per  cent,  ad  valo- 
rem, under  paragraph  420  of  the  act  of  October  1,  1890,  as  for  litho- 
graphic prints. 

The  importers  claim  that  the  articles  in  question  are  excluded  from* 
the  provisions  of  the  paragraph  referred  to  by  the  terms  thereof,  and 
that  they  are  properlj^  dutiable  as  books  at  25  per  cent,  ad  vsdorem, 
under  paragraph  423,  N.  T. 

.  An  inspection  of  the  official  sample  of  the  goods  shows  it  to  be  an 
illuHtrated  work  entitled  "World's  Inventors."  It  is  9 J  inches  long 
and  6  inches  wide  and  is  composed  of  fourteen  sheets  of  heavy  paper, 
glazed.  The  sheets  are  fastened  together  with  a  silk  cord.  Upon  the 
outside  of  the  fii'st  sheet  or  cover  of  the  work  there  is,  in  addition  to 
the  words  "World's  Inventors,"  a  colored  lithographic  picture  of 
Thomas  A.  Edison,  together  with  a  partial  representation  of  a  tele- 
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phone  and  phonograph,  and  beneath  whidi  are  printed  in  fancy  type 
he  words,  "Published  by  Allen  &  Ginter,  Biohmond,  Virginia." 
Upon  the  inner  surface  of  this  first  page  are  lithographic  representa- 
tions oompriaing  poles  and  wires  forming  a  telegraph  line,  a  portion  of 
a  landscape,  a  thermometer,  and  a  photographer's  camera,  and  the  fol- 
lowing printed  matter,  "World's  Inventors  Index,"  following  which 
is  an  index  of  t^e  contents  of  the  work. 

The  succeeding  pages  contain  colored  lithographic  portraits  of  Ful- 
ton, Ericsson,  Hoe,  Pullman,  Daguerre,  Morse,  McCormick,  and  other 
distinguished  inventors  to  the  number  of  fifty  in  all. 

Upon  the  opposite  pages  from  the  portraits,  but  not  upon  the  same 
she^s,  is  printed  a  short  biographical  sketch  of  the  originals  of  the 
illoKtrations.  We  can  discover  nothing  in  the  sample  of  the  goods  to 
indicate  that  it  is  a  mere  collection  of  lithographic  cards,  which  would 
import  that  each  card  was  a  separate  and  complete  article  in  itself. 
On  the  contrary,  it  is  manifest  that  all  of  the  sheets  are  required  to 
make  a  completed  article.  We  find  the  following  &cts  relative  to  the 
merchandise  in  question : 

(1)  That  the  articles  are  produced  wholly  or  in  part  by  lithographic 
process. 

(2)  That  they  are  printed  books. 

(3)  That  the  illustrations  produced  by  lithographic  process  form  a 
part  of  and  are  contained  in  printed  books. 

Upon  the  above  finding  of  facts,  we  hold  that  the  merchandise  under 
consideration  is  not  covered  by  the  provisions  of  paragraph  420,  N.  T., 
but  is  specifically  enumerated  and  provided  for  in  paragraph  423,  N. 
T.,  as  claimed  by  the  importers. 

The  protest  is  sustained. 


(11600.--G.  A.  776.) 

NdphMonate  of  soda. 

Before  the  U,  S.  General  Appraisers  at  New  York,  July  24,  1891. 

fa  tbe  mstter  of  the  prolests,  9904a  and  9906a,  of  Boenler  A  HaMlaober  Chemical  Co.,  against  the 
deciaioQ  of  the  oolieotor  of  ouatoms  al  New  York  aa  to  the  rate  and  amount  of  duties  charveable 
on  certain  coal-tar  prodnota  and  napbthionate  of  soda,  imported  per  Bhynland^  January  o,  1891. 

.Opinion  by  Wilkinson,  General  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  of  act 
Jnne  10,  1890.] 


Digitized  by 


Google 


1040 

(11601.— G.  A.  777.) 
Sair  tonic— Eau  de  Quinine  Tonique. 
Before  the  TJ.  S.'  General  Appraisers  at  New  York,  July  24, 1891. 

In  the  matter  of  the  protest,  7498  b,  of  Means  Strong,  Cobb  &  Ck>.,  against  the  decision  of  the  collect 
tor  of  oustoms  at  Cleveland,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  hair 
tonic,  imjiorted  per  La  Bretagnt,  June  2, 1890. 

Opinion  by  Wnjcnrsov,  Qtnerol  AppraUer. 

The  merchandise  is  a  well-known  hair  tonic,  labeled  "Eau  de  Qui- 
nine Tonique."  It  was  assessed  for  duty  at  $2  per  gallon  and  25  per 
cent,  ad  valorem,  presumably  under  paragraph  8,  N.  T.  The  appel- 
lants claim  that  the  article  is  dutiable  at*  only  50  per  cent,  ad  valoi-em, 
under  paragraph  77. 

Paragraph  77  provides  specially  for  preparations  used  as  applications 
to  the  hair,  '  ^  such  as  hair  tonics. ' '  The  claim  of  the  importers  is  there- 
fore sustained. 


(11602.— G.  A.  778.) 
Silk  and  wool  upholstery  goods. 
Before  the  TJ.  8.  General  Appraisers  at  Kew  York,  July  25, 1891. 

In  the  matter  of  the  protest,  871a,  ot  W.  J.  Sloane,  against  the  decision  of  the  collector  of  cut> 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  silk  and  wool  up- 
holstery goods,  imported  per  Germanic,  July  12, 1890. 

Opinion  by  Sharretts,  General  Appraiaer, 

The  merchandise  covered  by  the  protest  in  the  present  case  was  re- 
turned by  the  appraiser  as  manufactures  of  wool  costing  above  80  cents 
per  pound.  Duty  was  assessed  upon  the  same  at  35  cents  per  pound 
and  40  per  cent,  ad  valorem,  in  accordance  with  the  appropriate  pro- 
vision of  T.  I.,  new,  362.  The  importer  claims  that  **the  merchan- 
dise is  upholstery  goods,  composed  of  silK  and  wool  and  silk  and 
worsted,  resi)ectively,  in  both  of  which  fabrics  silk  is  the  component 
material  of  chief  value." 

The  Board  submitted  samples  of  the  merchandise  to  the  chemist  in 
charge  of  the  United  Statas  laboratory  at  this  port,  for  quantitative  an- 
alysis and  report  as  to  the  relative  value  of  the  several  component  parts 
thereof. 

This  ofl&cer,  after  recording  the  result  of  his  analysis,  says:  **The 
silk  in  both  samples  is  of  excellent  quality,  while  the  wool  belongs  to 
a  medium  grade.  If  the  question  of  the  component  of  chief  value  is 
the  object  of  the  analysis,  it  is  evident  that  silk  in  the  quantity  found 
in  each  sample  constitutes  the  most  expensive  material." 
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We  find  as  fiacts : 

(1)  That  the  merchandise  is  composed  of  silk  and  wool,  and  silk^ 
vool,  and  cotton,  rtepectively. 

(2)  That  the  goods  are  manufactures  of  silk  or  of  which  silk  is  the 
comi>onent  material  of  chief  value,  and  we  hold  that  they  are  more 
specifically  enumerated  and  provided  for  in  paragraph  383  (Heyl's 
Compilation)  than  elsewhere  in  the  act  of  March  3,  1883. 

The  protest  is  sustained. 


(11603.-0.  A.  779.) 

Certain  so-called  manvscript  drawings. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  26,  1891. 

In  the  matter  of  the  protest,  10d87  a,  of  O.  Blondin.  ae^ainst  the  deoisfon  of  the  collector  of  cu«- 
tooEifl  at  New  York  an  to  the  rate  and  amount  of  duties  charsreable  on  certain  so-called  manu- 
script drawings,  imported  per  Bourgogney  January  19, 1891. 

Opinion  by  Sharbkttb,  Qenercd  Appraiser. 

The  merchandise  was  invoiced  as  manuscript  drawings.  The  ap- 
praiser rex>orts  that  the  goods  in  question  are  drawings  made  with 
India  ink,  white  paint,  and  lead  pencil.  The  ink  and  paint  are  ap- 
plied with  a  brush,  and  the  articles  were  therefore  considered  to  as- 
similate to  painting  and  were  returned  for  duty  at  15  per  cent,  ad  va- 
lorem, under  paragraph  465,  act  of  October  1,  1890. 

The  importer  claims  *'that  under  the  McKinley  bill  they  should 
have  been  entered  free." 

Paragraph  645,  N.  T.,  provides  for  the  free  admission  of  manu- 
seripte,  and  as  there  is  no  other  provision  in  the  act  for  manuscripts 
we  shall  treat  the  protest  as  sufficiently  specific  to  give  consideration 
thereto.  In  G.  A.  544  the  Board  held  th^tt  certain  so-called  water- 
color  designs  which  where  imported  and  intended  for  sale  were  not 
manuscripts  within  the  meaning  of  the  law.  Applying  the  ruling 
therein  enunciated  to  the  articles  now  in  question,  we  find  they  are 
merchandise  intended  for  sale  and  are  not  manuscripts. 

The  protest  Is  overruled  and  the  action  of  the  collector  must  stand. 


(11604.— G.  A.  774.) 

Fish — American  caught. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  24,  1891. 

the  matter  of  the  protest,  7010b,  of  H.  Prien,  against  the  decision  of  the  collector  of  customs 
at  8aa  Francisoot  Cal..  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  fish  caught 
by  an  American  veseel  and  brought  into  the  United  States  in  the  same  vessel,  imported  per 
Bo$e  6parka^  March  6, 1891. 

Opinion  by  Sharbeits,  Qtneral  Appraiser. 

The  facts  in  the  present  case,  as  found  on  the  face  of  the  papers,  are 
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08  follows:  On  March  10,  1891,  the  American  schooler  Eo^e  Sparks 
€leai*ed  for  Jaluit,  Marshall  Island,  bound  on  a  fishing  voyage  in  the 
South  Pacific  Ocean.  During  the  voyage  the  crew  of  the  vessel  caught 
and  dried  a  quantity  of  bdches  de  mer,  a  species  of  fish,  which  fish 
were  carried  into  the  port  of  San  Francisco  in  the  vessel  named,  and 
the  right  of  entry  claimed  therefor  as  the  product  of  American  fisheries, 
under  paragraph  571,  act  of  October  1,  1890. 

The  master  of  the  importing  vessel  not  having  furnished  the  col- 
lector at  the  port  of  importation  a  manifest  certified  by  two  respectable 
resident  merchants  at  Jaluit  (there  being  no  American  consul  there) 
to  the  effect  that  the  fiEicts  set  torth  in  the  manifest  are  just  and  true, 
the  collector  refused  to  permit  free  entry  to  be  made  of  the  fish,  and 
assessed  duty  upon  the  same  at  30  per  cent,  ad  valorem,  under  para- 
graph 295,  N.  T.  Upon  the  above  finding  of  facts,  we  hold  that  the 
merchandise  was  entitled  to  free  entry  as  claimed.  Paragraph  571,  ^. 
T.,  permits  the  free  entry  of  all  articles  the  produce  of  American  fish- 
eries, t.  e.j  fisheries  prosecuted  under  the  American  flag.  The  fish  in 
question  were  caught  by  the  schooner  Rose  Sparks,  a  vessel  registered 
in  San  Francisco.  They  are  consequently  the  produce  of  American 
fisheries.  Article  370  of  the  General  Eegulations  of  the  Treasury  De- 
partment applies  only  to  products  of  American  fisheries  brought  into 
the  United  States  from  foreign  places  in  a  vessel  other  than  the  one  by 
which  the  same  were  taken.  The  fish  in  the  present  case  were  brought 
in  by  the  vessel  taking  them.  The  surveyor  reports  the  vessel's  mani- 
fest was  in  order,  and  expresses  the  opinion  that  free  entry  should 
have  been  allowed. 

"We  concur  in  that  opinion  and  sustain  the  protest. 


(11605.— G.  A.  780.) 

Cabinet  wood — KiaM  wood  for  boat-building. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  25,  1891. 

In  the  matter  of  the  protest,  7904  &,  of  The  Overland  Freight  and  Transfer  Company,  a^inst  the 
decision  of  the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  kiaki  wood  for  boat-building  purposes,  imported  per  steamer  Remu$, 
April  21,  1891. 

opinion  by  Shabretts,  General  Appraiaer. 

The  merchandise  in  question  is  invoiced  as  74  pieces  of  *' kiaki  tim- 
ber,'^  and  is  a  species  of  Japanese  wood.  The  appraiser,  in  his  report 
to  the  collector  relative  to  the  proper  classification  of  the  same,  says : 

The  wood  was  fii'st  slabbed  and  then  sawed  into  pieces  from  4  inches 
to  10  inches  thick,  with  the  edges  left  rough  or  in  a  natural  state,  and 
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» 

the  pieces  varying  from  7  to  12  feet  in  length.  The  timber  was  too 
small  for  ship-bhilding,  and  if  intended  for  use  as  boat  material,  it-  i» 
fit  only  for  row-boats  or  small  bay  craft.  It  was  therefore  returned  for 
duty  at  15  per  cent,  ad  valorem,  as  cabinet  wood  not  further  advanced 
than  being  sawed. 

The  importers  claim  that  the  material  ^4s  ship  timber  and  is  speci- 
ally provided  for  as  free  m  the  new  tariff  law  of  October  6,  1890. 
That  the  imi>ortation  is  a  Japanese  timber  called  kiaki,  and  is  ex- 
dnsively  employed  in  ship-building  and  was  imported  for  such  pur- 
pose." 

Aooompanying  the  protest  are  two  affidavits,  one  made  by  the  actual 
purchaser  of  the  merchandise,  and  the  other  by  the  person  to  whom  it 
was  sold,  both  affidavits  to  the  effect  that  the  intended  use  of  the  mate- 
rial was  for  ship-building  purposes.  The  Treasury  Department,  in 
1872  (Synopsis  1343),  defined  ship  timber  to  be  ^^such  timber  only  as  is. 
evidently  to  be  used  for  the  frame  or  keel  of  a  vessel  or  its  masts  or 
spars."  Applying  this  definition,  which  has  prevailed  for  so  many 
years,  to  the  ship  timber  provided  for  in  the  free  list,  act  of  October  1, 
1890,  it  is  api>arent,  fipom  the  report  of  the  appraiser  relative  to  the  di. 
mensions  of  the  pieces  of  wood  in  question,  that  they  are  not  ship  tim- 
ber within  the  meaning  of  the  statutes. 

We  find  the  merchandise  in  question  was  imported*  for  use  in  the 
bnilding  of  a  boat  or  boats,  but  is  not  such  ship  timber  as  provided 
for  in  i)aragraph  755,  N.  T.,  and  is  not  so  commercially  known.  The 
protest  is  overruled  and  the  action  of  the  collector  stands. 
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Trkasubt  Departxknt, 
Document  No.  1445. 
Secretary— C^Mtomt. 


TO  COLLECTOES  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  Secretary, 
Washinfftmj  B.  C,  September  1,  189l! 
The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  Gteneral  Appraisers  at  the  port  of  New  York,  in  the 
months  of  July  and  August,  1891,  upon  the  construction  to  be  given  to 
acts  of  Congress  relating  to  the  tariflF,  navigation,  and  other  subjects, 
are  published  for  the  information  and  guidance  of  officers  of  the  cus- 
toms and  others  concerned.  The  decisions  of  the  Board  of  General  Ap- 
praisers will  go  into  effect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised,  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.  (See  circular  of 
November  15,  1890,  Synopsis  10369.) 

CHAELES  FOSTER, 

Secretary, 


(11606.) 

Oireular. — Return  of  Chinese  persons  who  have  previornhf  resided  in  the 

United  States, 

Treasury  Department,  Auffnst  1,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

Attention  is  called  to  the  following  decision  of  the  Supreme  CoxxTt  of 
the  United  States  concerning  the  readmission  of  Chinese  persons  who 
have  previously  resided  in  the  United  States : 
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Sapreme  Court  of  .the  United  States.— No.  1414.— October  Term,  1890. 

Wan  Shing,  appellant, 

vs. 
The  United  States. 

Appeal  from  the  circuit  court  of  the  United  States  for  the  northern 

district  of  California. 

The  petitioner,  who  is  also  appellant  here,  is  a  subject  of  the  Em- 
peror of  China,  and  came  from  that  country  to  the  port  of  San  Fran- 
cisco, California,  in  the  steamship  Arabic^  arriving  there  August  7, 
1889.  The  oflSeers  of  the  customs  refused  to  allow  him  to  land  in  the 
United  States,  holding  that  he  was  a  Chinese  laborer,  and  as  such  within 
the  provisions  of  the  exclusion  act.  The  captain  of  the  steamship  there- 
for^ detained  him  on  board,  and  he  applied  through  a  friend  to  the 
circuit  court  of  the  United  States  for  the  northern  district  of  Cali- 
fornia for  a  writ  of  habeas  corpus  to  obtain  his  discharge  from  such 
detention,  alleging  that  it  was  claimed  by  the  master  that  he  could  not 
land  under  the  provisions  of  the  act  of  Congress  of  May  6, 1882,  and  the 
act  amendatory  thereof,  whereas  he  was  a  resident  of  the  United  States 
on  the  17th  of  November,  1880,  and  departed  therefrom  prior  to  the 
6th  day  of  June,  1882,  and  that  at  all  the  times  mentioned  he  was  a 
niercbant,  doing  business  on  Dupont  street,  San  Francisco,  having  only 
temporarily  left  the  United  States  on  April  19,  1882. 

Upon  the  petition  the  writ  was  issued,  the  petitioner  brought  before 
the  court,  and  the  matter  referred  to  a  commissioner  to  take  testimony 
in  the  case  and  find  the  facts  and  his  conclusions  of  law,  and  report  a 
judgment  therein.  Thereupon  the  petitioner  was  sworn  before  the 
commissioner ;  so  also  was  the  partner  in  business  of  his  father.  The 
commissioner  made  a  report,  transmitting  to  the  court  the  testimony 
taken,  finding  that  the  petitioner  had  not  established  by  sufficient  evi 
^nce  his  right  to  re-enter  and  remain  in  the  United  States,  and  recom- 
mending a  judgment  that  he  was  not  illegally  restrained  of  his  liberty, 
and  should  be  returned  by  the  marshal  to  the  custody  of  the  master  of 
the  steamship.  Subsequently  the  case  was  brought  to  a  hearing  before 
the  circuit  court  upon  this  report,  and  it  held  that  the  petitioner  was 
not  at  the  date  of  his  petition  illegally  restrained  of  his  liberty,  but 
was  a  Chinese  pei'son  forbidden  by  law  to  land  within  the  United 
Stiites  or  to  remain  therein.  It  was  accordingly  ordered  that  he  be 
remanded  by  the  marshal  to  the  custody  of  the  master  of  the  steamship. 
From  this  judgment  an  appeal  was  taken  to  this  court. 

LMay  11,  1891.] 

Mr.  Justice  Field,  after  stating  the  case,  delivered  the  opinion  of 
the  court. 

The  refusal  of  the  officers  of  the  customs  at  the  port  of  San  Francisco 
to  allow  the  petitioner  to  land,  and  his  consequent  detention  by  the 
master  of  the  steamship  in  which  he  was  brought  to  this  country,  were 
not  founded  upon  the  act  of  May  6,  1882,  and  the  act  amendatory 
thereof,  as  erroneously  alleged  in  his  petition.  They  were  based  upon 
the  provisions  of  the  act  of  October  1,  1888,  which  declared  that  from 
and  after  its  passage  it  should  be  unlawful  for  airy  Chinese  laborer,  who 
at  any  time  before  had  been,  or  was  then,  or  might  thereafter  be,  a 
resident  within  the  United  States,  and  who  had  departed  or  might 
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depart  therefi-om,  and  should  not  have  returned  before  its  passage,  to 
return  to  or  remain  in  the  United  States.  And  it  further  declared 
that  no  certificates  of  identity,  under  which  by  the  act  of  May  6, 1882, 
Chinese  laborers  departing  from  the  country  were  allowed  to  return, 
should  thereafter  be  issued,  and  it  annulled  every  certificate  of  the 
kind  which  had  been  previously  issued,  and  provided  that  no  Chinese 
laborer  should  be  permitted  to  enter  the  United  States  by  virtue  thereof. 

The  petitioner,  if  a  laborer,  could  not  therefore  have  been  permitted 
to  land  except  in  violation  of  this  statute,  without  reference  to  the  ques- 
tion whether  or  not  he  was  in  the  country  on  November  17,  1880,  and 
had  departed  therefrom  before  the  passage  of  the  act  of  June  6, 1882. 

His  right  to  land,  therefore,  rested  upon  his  establishing  the  fact  that 
he  was  not  a  laborer,  within  the  provisions  of  the  act  of  October  1, 
1888,  and  that  could  only  have  been  shown  by  a  certificate  of  identity 
issued  under  the  authority  of  the  Chinese  Government.  The  sixth 
section  of  the  act  of  May  6,  1882  (22  Stat.,  58,  ch.  126)  provides  that, 
for  the  faithful  execution  of  the  treaty  of  November  17,  1880,  every 
Chinese  person,  other  than  a  laborer,  who  may  be  entitled  by  it  and  by 
that  act  to  come  within  the  United  States,  and  who  is  about  to  come, 
"shall  be  identified  as  so  entitled  by  the  Chinese  Government  in  each 
case,  such  identity  to  be  evidenced  by  a  certificate  issued  under  the 
authority  of  said  Government,  which  certificate  shall  be  in  the  English 
language,  or  (if  not  in  the  English  language)  accompanied  by  a  trans- 
lation into  English,  stating  such  right  to  come,  and  which  certificate 
shall  state  the  name,  title,  or  official  rank,  if  any,  the  age,'height,  and 
all  physical  peculiarities,  former  and  present  occupation  or  profession, 
and  place  of  residence  in  China  of  the  person  to  whom  the  certificate  is 
issucSi,  and  that  such  person  is  entitled  conformably  to  the  treaty  in 
this  act  mentioned  to  come  within  the  United  States.  Such  certificate 
shall  be  prima  facie  evidence  of  the  foot  set  forth  therein,  and  shall  be 
produced  to  the  collector  of  customs,  or  his  deputy,  of  the  port  in  the 
district  in  the  United  States  at  which  the  person  named  therein  shall 
arrive.''  From  this  provision  diplomatic  and  other  officers  of  the 
Chinese  Government  traveling  upon  the  business  of  that  Government 
are  exempted,  their  credentials  being  taken  as  equivalent  to  the  certifi- 
cate. 

By  the  act  of  July  5,  1884  (23  Stat.,  115,  ch.  220),  this  section  6  of 
the  act  of  1882  was  amended  and  enlarged  so  as  to  provide  for  the  per- 
mission to  be  obtained  from  the  Chinese  Government,  or  such  other 
foreign  government  of  which  at  the  time  the  Chinese  person  shall  be 
a  subject;  and  declaring  that  the  certificate  provided  for  shall,  before 
he  goes  on  board  any  vessel  to  proceed  to  the  United  States,  be  visM 
by  the  indorsement  of  the  diplomatic  or  consular  representative  of  the 
United  States  in  the  foreign  country  from  which  such  certificate  issues, 
whose  duty  it  is  made  to  examine  into  the  truth  of  the  statements  therein 
before  indorsing  it,  and  if  they  are  found  to  be  untrue  to  refuse  such 
indorsement.  The  section  then  declares  that  ''such  certificate,  visM 
as  afoi^esaid,  shall  be  prima  facie  evidence  of  the  facts  set  forth  therein, 
and  shall  be  produced  to  the  collector  of  customs  of  the  port,  in  the 
district  in  the  United  States  at  which  the  person  named  therein  shall 
arrive,  and  afterward  produced  to  the  proper  authorities  of  the  United 
States  whenever  lawfully  demanded,  and  shall  be  the  sole  evidence  pennia- 
9ibl€  on  the  part  of  the  person  so  producing  the  same  to  establish  a  right  of 
entry  into  the  United  States;  but  said  certificate  may  be  controverted  and 
the  facts  therein  stated  disproved  by  the  United  States  authorities," 
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This  clause  disposes  of  the  case  before  us.  No  certificate  was  pre- 
sented by  the  petitioner  under  the  statute  showing  that  he  was  entitled 
to  enter  the  United  States,  nor  was  any  attempt  made  to  account  for  its 
absence. 

The  evidence  oflFered  to  show  that  the  petitioner  was  a  merchant  was 
weak  and  unsatisfactory,  but  the  statute  itself  does  away  with  the  neces- 
sity for  any  investigation  by  the  court  as  to  its  sufficiency,  for  it  declares 
that,  while  the  cei-tificate  may  be  controverted  by  the  authorities  of 
the  United  States,  and  is  to  be  taken  by  them  only  as  primn  fade  evi- 
dence, it  shall  constitute  the  only  e\idence  permissible  on  the  part  of 
the  person  producing  the  same  to  establish  his  right  to  enter  the  United 
States. 

The  result  of  the  legislation  respecting  the  Chinese  would  seem  to  be 
this,  that  no  laborers  of  that  race  shall  hereafter  be  permitted  to  enter 
the  United  States,,  or  even  to  return  after  having  departed  from  the 
country,  though  they  may  have  previously  resid^  therein  and  have 
left  with  a  view  of  returning ;  and  that  all  other  persons  of  that  race, 
except  those  connected  with  the  diplomatic  service,  must  produce  a 
certificate  from  the  authorities  of  the  Chinese  Government,  or  of  such 
other  foreign  government  as  they  may  at  the  time  be  subjects  of,  show- 
ing that  they  are  not  laborers,  and  have  the  permission  of  that  govern- 
ment to  enter  the  United  States,  which  certificate  is  to  be  vis6d  Ijy  a 
representative  of  the  Government  of  the  United  States. 

Under  this  decision  all  Chinese,  not  laborers,  now  resident  in  the 
United  Stat^,  who  may  desire  to  visit  China  or  other  countries  and 
return  to  the  United  States,  will  be  required  to  present,  at  the  port  of 
first  arrival  in  the  United  States,  as  a  condition  precedent  to  lauding,  the 
certificate  provided  for  by  section  6  of  the  act  approved  May  6, 1882,  as 
amended  by  the  act  approved  July  5,  1884.  Collector^  of  customs  at 
ports  where  Chinese  arrive  will  cancel  these  certifiea.tes  by  writing  across 
the  face  thereof  in  red  ink  the  name  of  the  passenger,,  name  of  the  ves- 
sel, date  of  arrival,  and  the  signature  of  the  collector.  The  certificates 
will  be  entered  upon  a  register  and  be  carefully  preserved  on  the  files 
of  the  custom-house. 

All  instructions  of  this  Department  heretofore  issued  inconsistent 

with  this  ruling  are  hereby  revoked. 

CHARLES  FOSTER, 

Secretary. 

(11607.) 

Circular, — Amendment  of  article  374  of  Customs  Regulations  of  1884.  re- 
garding *'^  oath  of  growth  of  jyroduction.''' 

Treasury  Department,  ^m^u^<  3,  1891. 
To  Collectors  and  other  Officers  of  the  Customs : 

Article  374  of  the  General  Regulations  of  1884  is  hereby  modified, 
so  that  tlie  **oath  of  growth  or  production/'  provided  for  therein,  may 
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Hereafter  be  taken  before  any  officer  duly  authorized  to  administer  oaths 
and  designated  by  the  Secretary  of  the  Treasury  for  that  puri)ose. 

A.  B.  NETTLETON, 

Assiatant  Secretary. 


(11608.) 

Refunds  of  duties  baaed  on  decisions  by  Board  of  United  States  General 
Appraisers  to  be  made  by  certified  statements. 

Treasury  Department,  August  3,  1891. 

Sir  :  In  reply  to  your  letter  of  the  23d  ultimo,  requesting  to  be  ad- 
vised as  to  the  method  to  be  pursued  in  the  refunding  of  duties 
based  upon  decisions  of  the  Board  of  General  Appraisers,  I  have  to  in- 
form you  that  such  refunds  should  be  made  by  means  of  certified  state- 
ments in  the  form  prescribed  by  article  616  of  the  Regulations  of  1884. 

In  forwarding  such  statements,  care  should  be  taken  to  state  the  date 
of  the  letter  authorizing  the  reliquidation,  also  the  Synopsis  number 

(G.  A. )  of  the  decision  in  which,  or  in  conformity  with  which, 

such  reliquidation  is  directed.  If  this  latter  information  does  not  ap' 
pear,  a  copy  of  the  decision  should  be  forwarded  to  this  Department 
in  connection  with  the  certified  statement  in  the  case. 

Your  attention  is  also  invited  to  Department's  circular  of  November 
15,  1890  (Synopsis  10369),  which  fjjirther  pertains  to  the  matter. 
Bespectfnlly  yours, 

A.  B.  NETTLETON, 
(8466/. )  Assistant  Secretary. 

Collector  of  Customs,  Corpus  Christi,  Tex, 


(11609.) 
Value  of  paper  ruble  of  Russia. 

Treasury  Department,  August  3,  1891. 

Sib:  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo,  in 
which  you  submit  to  the  Department  specimen  invoices  received  at 
your  office,  of  wool  shipped  from  Russia,  and  call  attention  to  the  man- 
ner in  which  the  value  of  the  paper  ruble  has  been  converted  to  the 
silver  ruble,  as  compared  with  the  tables  taken  from  the  Russian  Econo- 
miste,  which  were  furnished  by  this  Department  in  a  letter  dated  June 
24,  1891. 
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Prom  your  statement  it  appears  that  the  paper  rabies  are  converted 
into  silver  rubles  at  the  rate  of  1.10  paper  ruble  to  a  silver  ruble,  and 
show  that  the  highest  quotation  for  such  conversion,  in  the  tables  taken 
from  the  Russian  Economiste  above  referred  to,  is  1.08  paper  ruble  to 
the  silver  ruble,  and  you  request  instructions  as  to  whether  you  are  to 
accept  the  consul's  certificate  in  the  invoices,  or,  if  not,  how  the  real 
value  should  be  determined. 

In  reply,  I  have  to  inform  you  that  the  official  certificate  of  the  con- 
sul as  to  the  comparative  value  of  the  two  currencies  should  be  taken 
in  such  cases  in  preference  to  the  tables  published  in  the  Russian  Econo> 
miste. 

Respectfully  yours, 

A,  B.  NETTLETON, 
(7494/.)  Assistant  Secretary. 

CJOLLECTOR  OF  CUSTOMS,  BostOfly  MasS. 


(11610.) 
Posting  of  certifioaies^  etc,,  07i  steam- vessels. 

Treasury  Department,  August  4,  1891. 

Sir:  This  Department  has  considered  the  case  of  the  steamer  Flor- 
ence reported  by  an  officer  of  the  revenue  steamer  Forward^  not  to 
have  had  posted,  as  required  by  sections  4423  and  4446,  Revised  Stat- 
utes of  the  United  States,  the  licenses  of  master  and  engineer,  and  the 
certificate  of  inspection.  *  An  additional  report  was  obtained,  showing, 
substantially,  that  the  master's  license  was  posted  in  the  pilot-house, 
and  the  engineer's  license  and  two  certificates  of  inspection  in  the  en- 
gine room  under  glass.  The  commander  of  the  cutter  considered  this 
a  violation  of  the  regulations,  for  the  reason  that  under  Rule  III,  sec- 
tion 9,  General  Rules  and  Regulations  of  the  Board  of  Supervising  In- 
spectors of  Steam- Vessels,  certain  pei*sons  only  are  allowed  in  the  pilot- 
house, and  for  the  further  reason  that  the  pilot-house  and  engineer 
room  were  not,  in  his  judgment,  **  conspicuous  places,"  within  the 
meaning  of  the  law. 

The  vessel  in  question,  measuring  l^$s  than  100  tons,  was  inspected 
under  the  provisions  of  section  4426,  Revised  Statutes,  which  requires 
compliance  only  with  the  regulations  of  the  Board  of  Supervising  In- 
spectors before  the  gmnting  of  certificate.  The  Board  has  made  no 
regulation  requiring  the  certificate  to  be  exposed  in  such  cases,  as  men- 
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tioned  in  section  4423,  Bevi^  Statutes;  and  the  Department  is  in- 
formed that  such  vessels  are  usually  so  constructed  as  to  make  it  im- 
practicable for  them  to  comply  with  the  requirements  of  the  section* 
It  was  sufficient,  therefore,  to  have  the  certificate  on  the  boat,  and  no 
I>enalty  need  be  imposed.  Please  report  the  final  disposition  of  the 
matter. 

It  is  suggested  that  revenue  officers  should  be  more  specific  and  defi- 
nite in  their  complaints  of  violations  of  law  in  such  cases,  so  that  the 
Dei>artment  may  be  able  to  determine,  without  requiring  s^dditional 
reports,  whether  or  not  the  laws  have  been  violated. 
Respectfully  yours, 

CHARLES  FOSTER, 

Secretary. 
(Collector  of  Customs,  Penmcola,  Fkt. 


(11611.) 

Circular. — Importation  of  animals  for  bt^eeding  purposes, 

Tkeasury  Department,  August  6,  1891. 
To  Officers  of  the  Customs  and  others: 

The  following  revised  list  of  recognized  breeds  of  farm  animals,  stat- 
ing the  name  of  breed,  the  country  where  bred,  and  the  name  of  the 
record  book,  where  such  book  has  been  established,  which  list  was  fur- 
nished to  this  Department  by  the  Honorable  Secretary  of  Agriculture, 
is  published  for  your  information  and'guidance,  in  connection  with  the 
rXepartment's  circulars,  No.  HI  of  October  30  last.  No.  6  of  January  14, 
and  in  lieu  of  the  list  contained  in  Circular  J^o.  17  of  February  4,  1891. 

In  accordance  with  the  recommendation  of  the  Secretary  of  Agricul- 
ture, officers  of  the  customs  are  hereby  authorized  at  present  to  admit 
horses  recorded  in  the  so-called  Select  Clydesdale  Stud  Book  on  the 
same  terms  as  horses  recorded  in  other  stud  books. 

A.  B.  NETTLETON, 

Acting  Secretary. 


Digitized  by 


Google 


1052 

Importation  of  animals  for  breeding  purposes — Continued. 
HORSES. 


Name  of  breed. 


i     "Where  bred. 


(Great  Britain. 
(.Prance 


Thoroughbred 

American  Trotter 

Hackney Great  Britain.... 

QK ,--^  /  Great  Britain. . 

^^^ iCanada 

Suffolk  Punch Great  Britain 

rn„A^^A»^^                                     /Great  Britain.. 
Clydesdale jcanada 

Select  Clydesdale Great  Britain.... 


Cleveland  Bay do 

Yorkahire  Coach do  .... 

Shetland  Pony do 

Percheron France 

French  Draft. do 

Boulonnala do 

Nivemais do 

Demi-Sang  (French  Coach) do 

Oldenberg  (Halbblut  Pferde) Germany.. 

Hanoverian 


Belgium  Draft Belgium'. 


Arab Turkish  Empire- 
Barb  Algeria 


•    Name  of  book  of  record. 


Weatherby's  English  General  Stud  Book. 

Stud  Book  Prancais. 

American  Trotting  Register. 

Hackney  Stud  Book. 

Shire  Horse  Stud  Book. 

Shire  Horse  Stud  Book  of  Canada. 

Suffolk  Stud  Book.    • 

Clydesdale  Stud  Book. 

Clydesdale  Stud  Book  of  Canada. 

Stud  Book  of  the  Select  Clydesdale   Horse 

Society. 
Cleveland  Bay  Stud  Book. 
Yorkahire  Coach  Horse  Stud  Book. 
Shetland  Pony  stud  Book. 
Stud  Book  of  Percheron  de  France. 
Stud  Book  des  Chevauz  de  Trait  Francais. 
Stud  Book  Boulonnais. 
Stud  Book  Nivemais. 
(1) 

Oldenburger  Stud  Book. 
(2) 

{Stud  Book  de  Soci^td  des  Eleveurs. 
Beiges.    (Liege.) 
Stud  Book  de  Soci6t6  National  des  Eleveurs 

Beiges  (Bruzelles). 
(3) 
Stud  Book  de  la  Race  Barbe. 


(1)  Records  of  French  Coach  Hor§es  are  kept  bv  duly  authorized  officers  of  the  French  Govern- 
ment. When  a  colt  of  approved  blood  is  foaled,  it  is  examined,  its  color,  markings,  date  of  biith, 
and  breeding  of  sire  ana  dam  are  noted,  and  a  government  certificate  of  these  facts  is  issued. 
This  certificate  should  thereafter  accompany  the  horse,  as  conclusive  evidence  of  its  breeding. 

(2)  The  German  system  of  Government  records  is  similar  to  that  of  France. 

(8)  Pedigree  of  pure-bred  Arab  horses  of  the  five  reoognlsed  breeds  are  oareHiUy  preserved.  A 
certificate  duly  attested  by  a  shiek  is  the  best  evidence  of  pure  breeding.  The  recognized  breeds 
are  the  Kehilan,  Seglawi,  Hamdani,  Abeyan,  and  Managhi. 

ASSES. 

-  ^  .  .  . 

Jacks  and  Jennets France Stud  Book  des  Animauz  de  Tespeoe  Mulas- 

I  I      siere  Race  Cheveline  et  Race  Asinine. 


CATTLE. 


Shorthorn . 

Hereford... 

Devon 

Sussex 


Jersey 

Guernsey 

Red  Polled.. 


Welsh 

Ayrshire 

Aberdeen- Angus 

Galloway , 

Kerry  and  Dexter  Kerry.. 


Norman 

Brittany 

Holstein-Friesian  Netherlands. 


Brown  Swiss  (Schwytz) 

Simmenthal  (BemerFleckvieh). 
Angeler 


Oldenburg.. 
Javerland.. 


/Great  Britain. 

(Canada 

Great  Britain.... 

do 

do 


..do.... 

..do.... 
..do  ... 


..do.. 
..do. 
..do., 


Coates's  Herd  Book. 

American  Shorthorn  Herd  Book. 

Herd  Book  of  Hereford  Cattle. 

Davy's  Devon  Herd  Book. 

Sussex  Herd  Book. 

/Jersey  Herd  Book. 

lEnglfsh  Jersey  Herd  Book. 

Guernsey  Hera  Book. 

Red  Polled  Herd  Book  of  Great  Britain  and 

Ireland. 
Herd  Book  of  North  Wales  Black  Cattle. 
Aynhire  Herd  Book. 
Polled  Herd  Book. 


,do^..............j  Galloway  Herd  Book. 


Great  Britain  |  Kerry  and  Dexter  Herd  Book, 
and  Ireland. 

France I  Herd  Book  de  la  Race  Normande  Pure. 

do I  Herd  Book  de  la  Race  Bretonne  Pie-noite. 

Netherlands I  Friesian  Herd  Book  (Friesch  Rundvee  Stam- 

I      boek). 

Switzerland )  Schweizerisches  Heerd- /  Braunveih  Race. 

do.^ '/     buoh.  (Bemer  Fleckvieh. 

E^nmark    and 


Germany. 
Germany 


..do. 


Herdbuch  fur   die  Oldenburgischer   Weaer- 

niarschen. 
Herdbuch  fiir  die  Marscben  des  Jeverland. 
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Importation  of  animals  for  breeding  jmrpoaes—Continixed. 
SHfiEP. 


Xftme  of  breed.  Where  ^red.  Name  of  book  of  record. 


Haxnpehire  Down '  Great  Britain Hampshire  Down  Flock  Book. 

Oxford  Down do Oxford  Down  Flock  Book. 

SKropehire do Shropnhlre  Flock  Book. 

Sutfblk do Suffolk  Flock  Book. 

'WTcnaleydale do Weneleydale  Flock  Book. 

CHeriot do Cheviot  Flock  Book. 

I>orae(  Horn do Dorset  Flock  Book. 


SWINE. 


Berkshire Great  Britain British  Berkshire  Herd  Book. 

Black  or  Suffolk i do ] 


LArse  White do . 

Middle  White do rx 


Adle  White do 'rHerd  Book  of  the  National  Pig  Breeders' 

Small  White do i  |     Association. 

Taittworth do 


(11612.) 
Duty  on  colts. 

Treasury  Department,  Aiigmt  8,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  Ist  instant, 
in  which  you  inquire  whether  a  colt  valued  at  $25  is  dutiable  under  the 
provision  in  the  tariff  for  horses  (paragraph  247),  at  '*  thirty  dollars  per 
head,"  or  under  the  provision  for  '*  all  other  live  animals,"  at  **  twenty 
per  cent,  ad  valorem.'' 

In  reply,  I  have  to  state  that  under  the  provision  first  above  men- 
tioned horses  are  dutiable  without  regard  to  age,  the  only  distinction 
being  those  valued.at  less  than  $150  pay  $30  each,  while  those  valued 
at  that  sum  and  over,  pay  30  per  cent,  ad  valorem. 

There  being  no  special  provision  for  coltd,  they  are  dutiable  as  horses. 

Eespectfnlly  yours, 

A.  B.  NETTLETON, 
(8527  /. )  Acting  Secretary, 

Mr.  John  J.  McKenzie,  Sault  de  ^e.  Marie,  Mich. 


(11613.) 
AUmoancefor  absorption  of  sea  water  on  voyage  of  importation. 

Treasury  Department,  August  8,  1891. 

StB  :  In  reply  to  your  letter  of  the  5th  instant,  I  have  to  inform  you 
that  tne  Department's  letter  of  May  4,  1891  (Synopsis  11105),  does  not 
abrogate  the  instructions  of  September  15,  1890  (Synopsis  10204),  re 
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lating  to  allowance  for  accidental  and  unusaal  absorption  of  moisture 
and  sea  water  daring  voyage  of  importation. 
EespectfuUy  yours, 

•     A.  B.  NETTLETON, 
(7687  /. )  Acting  Secretati/, 

CJOLLECTOR  OF  CUSTOMS,  BostOtl^  Masg. 


(11614.) 
BiUiable  weight  of  cigars. 

Tbeasuky  Department,  August  10,  1891. 

Sir  :  The  Department  is  in  receipt  by  your  reference  and  indorse- 
ment on  the  application  addressed  you  on  the  27th  of  June  last,  by  J. 
A.  Drinkhouse  &  CJo.,  for  a  reweighing  of  certain  three  cases  of  cigars 
entered  by  them  for  consumption  on  the  22d  of  said  month. 

The  applicants  claim  that  the  weight  returned  by  the  United  States 
weigher  was  in  excess  of  the  actual  weight.  As  the  merchandise  ap- 
pears to  have  been  delivered  to  the  importers  immediately  after  the 
payment  of  the  duties  assessed  on  the  weight  returned  by  the  United 
States  weigher,  the  Department  concurs  with  you  in  the  opinion  that 
the  reweighing  of  merchandise  after  it  has  left  the  custody  of  the  G^ov- 
ernment  is  contrary  to  the  principle  enunciated  in  Synopsis  10882,  and 
your  action  in  denying  said  application  is  therefore  approved. 

Please  advise  the  parties  accordingly. 
Respectfully  yours, 

A.  B.  NETTLETON, 
(8357  /. )  Acting  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal. 


(11615.) 
Packages  held  for  duty  at  post-offices. 

Treasury  Department,  August  10,  1891. 

Sir  :  In  reply  to  your  letter  of  the  5th  instant,  I  have  to  inform  you 
that  it  is  not  necessary,  under  the  Regulations,  for  customs  officers  to 
visit  post-offices  where  packages  are  held  for  duty  if  any  expense 
would  be  incurred  thereby,  as  the  postmaster  can  have  such  packages 
opened  by  the  owners  in  his  presence  and  report  to  the  customs  officials 
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the  contents  of  the  packages  and  their  probable  value  for  an  estimate 
of  the  dntleSy  which  will  be  collected  and  forwarded  by  the  postmaster 
as  provided  in  the  Regulations.     (See  Synopses  7912  and  8597.) 
Respectfully  yours, 

A.  B.  NETTLETON, 

(8644/.)  Acting  Secretary. 

Surveyor  of  Customs,  Chattanooga,  Tenn. 


(11616.; 

Circular. — Paipnent  of  interest  in  customs  cases  upon  refunds  under  act  of 
.  June  10,  1890,  not  allowed. 

Treasury  Department,  August  11,  1891. 
To  OoUectors  and  other  Officers  of  the  Customs: 

Under  date  of  July  31,  1891,  this  Department  submitted  the  follow- 
ing question  to  the  United  States  Attorney-General  for  his  opinion,  viz : 
'*  Whether  or  not  any  authority  now  exists  in  law  for  the  payment  of 
interest  upon  refunds  made  in  conformity  with  judgments  obtained  in 
cases  of  appeal  under  section  15  of  the  act  of  June  10,  1890  (26  Stat- 
utes, 131),  from  decisions  of  the  Board  of  U.  9.  General  Appraisers!" 
and,  under  date  of  the  7th  instant,  the  Attorney-General  advises  that 
no  authority  exists  in  law  for  the  payment  of  interest  upon  refunds 
made  in  conformity  with  judgments  obtained  in  cases  of  appeal  under 
Bection  15,  act  of  June  10,  1890. 

In  support  of  his  opinion  the  Attorney-Greneral  cites  the  case  of  An- 
garica  vs.  Bayard  (127  U.  S.,  251),  as  follows : 

The  case,  therefore,  falls  within  the  well  settled  principle  that  the 
United  States  are  not  liable  to  pay  interest  on  claims  against  them,  in 
the  absence  of  express  statutory  provision  to  that  eflfect.  It  has  been 
established,  as  a  general  rule,  in  the  practice  of  the  Government,  that 
interest  is  not  allowed  on  claims  against  it,  whether  such  claims  orig- 
inate in  contract  or  in  tort,  or  whether  they  arise  in  the  ordinary  busi- 
ness of  administration  or  under  private  acts  of  relief,  passed  by  Con- 
gress on  special  application.  The  only  recognized  exceptions  are,  where 
the  Government  stipulates  to  pay  interest,  and  where  interest  is  given 
expressly  by  an  act  of  Congress  either  by  the  name  of  interest  or  by  that 
of  damages. 

Customs  officers  are  therefore  instructed,  under  this  opinion,  that  no 
interest  is  to  be  allowed  upon  refunds  made  in  conformity  with  judg- 
ments obtained  in  cases  of  appeal  under  the  act  of  June  10,  1890. 

A.  B.  NETTLETON, 

Acting  Secretary. 
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,        (11617.) 
SJieets  of  inu9i€  under  copyright  law. 

Tbeasuey  Department,  Augu^  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  iustant, 
stating  that  some  friends  of  yours  in  Boston,  one  of  whom  is  a  music 
printer  and  another  an  importer  of  music,  desire  to  make  a  test  case 
nnde  rthe  copyright  laws  to  have  the  point  judicially  determined,  at  the 
earliest  day  practicable,  whether  or  not  a  sheet  of  music  is  a  "book" 
within  the  meaning  of  the  term  as  used  in  said  laws. 

The  plan  suggested  is  to  have  a  foreign  musical  composition  copy- 
righted here,  printed  abroad,  and  imported  at  Boston ;  to  have  the 
collector  seize  it  for  violation  of  the  copyright  law  and  report  the  case 
to  the  district  attorney  for  his  action. 

In  reply,  I  have  to  inform  you  that  it  does  not  appear  how  the  ques- 
tion presented  can  properly  come  befoi*e  this  Department,  inasmuch  as 
collectors  of  customs  are  entirely  guided  by  the  official  lists  furnished 
this  Department  by  the  Librarian  of  Congress,  as  provided  in  section 
4  of  the  act  of  March  4,  1891. 

If  any  dissatisfaction  exists  as  to  the  recent  action  of  the  Librarian 

of  Congress  in  holding  that  a  **sheet  of  music"  is  not  a  **book"  within 

the  meaning  of  the  copyright  law,  and,  therefore,  not  subject  to  the 

restrictive  provisions  contained  in  the  proviso  of  section  4956,  Revised 

Statutes,  as  amended  by  section  3  of  the  act  of  March  4,  1891,  it  would 

seem  that  the  appropriate  remedy  would  be  by  "legal  process"  against 

that  officer. 

Respectfully  yours, 

A.  B.  NETTLETON, 

(7754/.)  Acting  Secretary. 

Mr.  Albert  Clarke, 

Secretary  Rome  Market  Club,  JVb.  56  Bedford  St.^  Bwston^  Mass, 


(11618.) 
Drawback  on  burlap  doth  used  on  coverings  of  exported  goods. 

Treasury  Department,  August  11, 1891. 

Gentlemen  :  The  Department  duly  received  your  letter  of  the  7th 
ultimo,  in  which  you  request  an  allowance  of  drawback,  under  the 
provisions  of  section  25  of  the  act  of  October  1,  1890,  on  imported 
burlap  cloth,  used  as  coverings  of  exported  merchandise. 
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You  represent  that  when  a  bale  of  goods  is  covered  in  a  certain  way, 
with  brown  paper,  strips  of  waterproof  cloth,  and  burlap  cloth,  the 
whole  covering  should  be  considered  as  a  manufactured  article,  of  which 
the  imported  burlap  cloth  is  a  component  material.   . 

Upon  an  examination  of  a  sample  bale  submitted  by  you  it  appears 
that  the  burlap  cloth  is  wrapped  around  the  bale  as  a  third  outside 
covering,  over  two  inside  coverings,  which  consist  of  paper  and  water- 
proof cloth. 

In  the  opinion  of  the  Department  this  system  of  coverings  does  not 

constitute  a  manufactured  article  within  the  meaning  of  the  drawback 

law  above  referred  to,  and  your  request  is  therefore  necessarily  denied. 

Respectfully  yours, 

A.  B.  NETTLETON, 

(82'14/.)  Acting  Secretary. 

The  American  Trading  Company, 

No.  182  Front  Street,  New  York. 


(11619.) 
Effects  of  a  person  in  transiLf or  foreign  country. 

Treasury  Department,  AugtLgt  11,  1891. 

Sir:  You  are  hereby  authorized,  if  you  shall  perceive  no  valid  ob- 
jections to  so  doing,  to  take  measures  for  refunding  to  Mrs.  J.  B.Young,  . 
wife  of  Commander  Young  of  the  Royal  Navy,  thesumof  $4, 50  collected 
by  your  office  as  duties  on  four  metal  candle  lamps,  brought  by  her  in 
her  baggage  to  your  port,  per  steamship  Teutonic  on  the  29th  of 
April  last,  while  en  route  for  Bermuda.  . 

Referring  to  your  report  of  the  6th  instant  in  this  case,  I  have  to  state 
that  it  is  the  belief  of  the  Department  that  in  declaring  these  lamps  as 
dutiable  articles  Mrs.  Young  simply  meant  that  they  were  articles 
5»abject  to  duty  as  contradistinguished  from  the  ordinary  articles  of 
personal  effects  contained  in  her  baggage,  and  not  that  they  were  arti- 
cles which  should  pay  duty  as  an  importation  into  the  United  States, 
the  fact  being,  as  the  Department  understands,  the  articles  were  taken 
to  Bermuda  as  a  part  of  her  baggage. 

You  will  please  report  your  action  under  these  instructions  in  order 

that  the  Department  may  reply  to  the  Secretary  of  State,  before  whom 

the  matter  has  been  brought. 

Respectfully  yours, 

A.  B.  NETTLETON, 

(8162/.)  Acting  Secretary. 

Collector  of  Customs,  Neic  York. 
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(11620.) 
Yachts — Lightnioney, 

Treasury  Department,  August  11,  1891. 

Sir  :  This  office  is  in  receipt  of  your  letters  dated,  respectively,  the 
25th  ultimo  and  7th  instant,  relating  to  the  protest  of  J.  E.  Wood  against 
your  decision  assessing  light-money  under  section  4225,  Revised  Stat- 
utes, on  the  British-built  steam-yacht  Conqueror^  owned  by  F.  W.  Van- 
derbilt,  and  entered  at  your  port  trom  St.  John,  N.  B. 

The  Vessel  had  no  regular  document  issued  from  a  custom-house  in 
the  United  States  proving  her  to  be  American  property,  and  had  no 
register  or  other  marine  document  granted  by  any  customs  officer  in 
the  United  States.  The  case,  therefore,  seems  to  fall  within  section 
4225,  Revised  Statutes,  which  imposes  light- money  on  all  vessels  *'  which 
may  enter  the  ports  of  the  United  States.''  . 

It  is  asserted  in  the  protest  that  the  vessel  belongs  to  a  yacht  club 
known  as  tlie  Royal  Mersey  of  Liverpool,  England,  the  club  "  being  of 
a  foreign  nation  extending  free  privil^es  to  yachts  belonging  to  the 
United  States,  as  set  forth  in  section  4216,  Revised  Statutes." 

The  vessel  in  such  cases  must*  be  a  yacht,  and  proof  that  she  is  such 
should  be  given  by  the  production  of  regular  marine  documents,  either 
of  this  or  of  the  foreign  country  to  which  she  may  belong.  No  such 
document  or  documents  seem  to  have  been  produced  to  you  in  the  case 
of  the  Conqueror.  This  office  has  already  decided  that  the  question 
whether  vessels  are  entitled  to  the  privileges  of  *^  yachts  "  must  be  de- 
termined by  their  marine  papere.  (Circular  l^o.  87,  September  30, 
1890.) 

For  your  further  information  and  guidance,  I  transmit  herewith  a  copy 
of  instructions  addressed  to  the  collector  of  customs  at  New  York,  under 
date  of  the  21st  of  July,  1891,  sustaining  the  action  of  the  collector  at 
that  port  in  imposing  light-money  on  the  Cotiqiieror  at  the  time  of  her 
entry  at  his  port,  July  11,  1891. . 

Your  decision  is  affirmed. 

Respectfully  yours,  WM.  W.  BATES, 

Commimoner, 
Collector  of  Customs,  Newport,  R.  L 


(11621.) 
Free  sugars  under  treaty  toith  Spain. 

Treasury  Department,  August  11,  1891. 
Sir  :  Referring  to  your  letter  to  the  Department  of  the  5th  instant,  in 
which  you  request  an  official  statement  *^  that  only  sugars  below  No.  16, 
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Datch  standard^  are  free"  under  the  proclamation  of  the  President  re- 
lating to  reciprocal  trade  between  this  country  and  Spain,  you  .are  in- 
formed that  the  act  of  October  1,  18d0,  gave  the  President  the  power, 
and  made  it  his  duty,  under  certain  prescribed  conditions,  to  suspend 
by  proclamation  those  provisions  of  the  act  which  relate  to  the  free  in- 
troduction of  sugars  and  other  articles. 

As  sugars  above  No.  16,  Dutch  standard,  are  not  included  within  the 
free  provisions  of  the  act,  but  are  dutiable  under  paragraph  237,  they 
are  not  referred  to  in  the  proclamation  of  the  Pi*esident. 

Respectfully  yours, 

A.  B.  KETTLBTON, 

( 8151  /. )  Acting  Secretary, 

Mr.  D.  D.  CoLCOCK, 

Secretary  of  ike  Louisiana  Sugar  and 

Rice  Exchange,  New  Orleans,  La. 


(11622) 
Release  of  seizures  where  dtUy  is  $25  or  over. 

Treasury  Department,  August  12,  1891. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
addressed  to  the  Commissioner  of  Customs,  in  which  you  inquire 
whether  the  provisions  in  Department's  circular  of  January  29,  1887, 
relating  to  releases  of  prohibited  importations  apply  to  seizures  made 
from  passengers'  baggage. 

In  reply,  I  have  to  inform  you  that,  under  the  provisions  of  the  cir- 
cular referred  to,  collectors  are  prohibited  from  releasing  seizures 
where  the  duty  is  $25  or  upwards,  and  that  no  exception  is  made  to 
this  rule  in  the  case  of  passengers'  baggage. 

All  such  cases  must  be  submitted  to  the  Department  for  its  action. 

Respectfnllj^  youra, 

A.  B.  NETTLETQN, 

{Rem.  4269.)  Acting  Secretary. 

Collector  of  Customs*,  Tampa,  Fla. 


(11623.) 

Transit  of  cattle  by  rail  in  sealed  cars  to  Montreal  without  quarantine  al- 
lowed. 

Treasury  Department,  August  12,  1891. 
Sib  :  In  accordance  with  the  recommendation  of  the  Secretary  of 
Agriculture,  you  are  hereby  authorized  to  allow  the  transit  to  Montreal, 
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Cauada,  of  cattle  by  rail  iu  your  collection  district  without  requirlug 
the  quarantine  inspection  provided  by  the  regulations  of  the  Depart- 
ment of  Agriculture  of  October  13,  1890,  a  copy  of  which  has  been 
furnished  you,  provided  the  cars  shall  be  under  bond  and  sealed,  it 
appeariug  that,  as  the  cattle  will  not  be  taken  from  the  cars  while  in 
the  United  States,  the  lack  of  inspection  will  not  endanger  the  health 
of  live  stock  in  the  United  States. 

The  Secretary  states  that  the  unloading  of  cattle  for  inspection  in- 
volves such  an  expense'and  delay  as  in  effect  to  deprive  the  railroads 
of  this  country  of  this  chameter  of  transportation,  and  give  it  entirely 
into  the  hands  of  Canadian  roads. 

Veterinary  inspectoi-s  along  the  Canadian  border  will  be  instructed 
by  the  Secretary  of  Agriculture  to  omit  the  inspection  of  this  class  of 
animals  passing  in  and  out  of  the  United  States  in  bonded  and  sealed 
cars. 

Eespectfully  yours, 

A.  B,  NETTLBTON, 
(4194/.)  Acting  Secretary. 

Collector  of  Customs,  Burlington^  Vt. 


(11624.) 

Sale  of  seized  property  liable  to  »peedy  deterioration. 

Treasuky  Department,  AuguH  12,  1891. 
Sir  :  In  reply  to  your  letter  of  the  6th  instant,  I  have  to  inform  you 
that  no  special  approval  is  necessary  when  sale  is  made  of  seized  prop- 
erty liable  to  speedy  deterioration,  or  when  the  expense  of  keeping 
will  largely  reduce  the  net  proceeds  of  the  sale,  provided  such  sale  is 
in  accoi-dance  with  the  Treasury  Begulations. 

It  appears,  however,  in  this  case  that  the  seizure  was  made  on  the 
25th  ultimo,  and  the  live  fowl  sold  on  the  29th,  while,  under  the  Reg- 
ulations, the  sale  should  not  have  been  made  except  after  advertisement 
of  the  property  at  least  one  week,  but,  inasmuch  as  there  does  not  ap- 
pear to  be  any  claimant  in  this  case,  probably  no  objections  will  be 
raised  to  your  action.  fSee  article  1104,  General  Regulations  of  18^.> 
The  sale  stands  affirmed. 
Respectfully  yours. 

A.  B.  NETTLETOX, 
(Rem.  4273.)  Actijig  8ecr€t4xry. 

Collector  of  Customs,  Buffalo,  K  Y, 
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(11625.) 
Value  of  paper  ruMe  of  Russia. 

Treasury  Department,  August  12,  1891. 

Sir:  The  uaval  officer  at  yonr  port  has  called  the  attCDtion  of  this 
Department  to  the  confusion  arising  from  diverse  methods  of  comput- 
ing the  value  of  invoices  made'out  in  paper  rubles  of  Eussia  reduced 
to  silver  rubles.  In  answer  to  a  recent  communication  from  the  col- 
lector at  Boston  on  the  same  subject,  that  officer  was  directed  to  adopt, 
in  liquidation,  the  value  in  silver  rubles  as  reported  by  the  United 
States  consul.     You  will  hereafter  conform  to  the  same  method. 

Respectfully  yours, 

A.  B.   NETTLETON, 

(7494/.)  Acting  Secretary.  , 

Collector  of  Customs,  New  York. 

(11626.) 
Dutiable  matter  imported  by  mail. 

Treasury  Department,  August  12,  1891. 

8tr:  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo, 
relative  to  the  importation  of  postage  stamps  in  the  mails. 

In  reply,  you  are  informed  that,  under  the  provisions  adopted  by 
the  Postal  Union  Ck)nvention,  the  importation  of  any  dutiable  matter 
Id  the  mails  is  prohibited,  and,  when  discovered,  must  be  seized  as  an 
illegal  importation. 

You  are  advised  to  adopt  such  measures  as  may  be  practicable  to 
avoid  the  inconvenience  attendant  upon  the  ordinary  seizure,  and  it  is 
suggested  that  if  the  clerk  in  charge  of  the  customs  bureau  in  the  post- 
office  should  be  made  an  acting  deputy  collector  much  trouble  might 
be  avoided,  and  decisions  could  be  made  at  the  post-office,  so  that  visits 
to  the  custom-house  would  not  be  incurred  by  importers. 

You  are  therefore  requested  to  report  the  plans  you  may  adopt  under 
these  suggestions. 

You  were  instructed  by  telegraph  on  the  8th  instant  that  where  the 

duties  would  not  amount  to  more  than  25  cents  on  matter  imported  by 

mail  the  same  can  be  released  without  fine. 

Resi)ectfully  yours, 

A.  B.  NETTLETOX, 

(7851/.)  Acting  Secretary. 

Collector  of  Customs,  Neto  York. 
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(11627.) 
Invoices — Copying  of,  in  books. 

Treasury  Department,  Augtist  12,  1891. 

Sir  :  The  Departmeut  is  in  receipt  of  your  comniunieation  of  the 
24th  ultimo,  which  was  firat  sent  to  the  Division  of  Stationery,  Printing, 
and  Blanks. 

The  chief  of  that  division  advises  me  that  the  question  of  the  use  of 
certain  books  for  copying  of  invoices  was,  on  the  23d  ultimo,  referred 
to  the  U.  S.  General  Appraisers,  who  were  to  confer  with  the  local 
appraisers,  then  in  quarterly  conference  at  New  York.  It  is  under- 
stood that  a  form  of  book  was  then  agreed  upon  for  the  purpose  specified, 
an  edition  of  which  has  been  ordered  and  will  be  furnished  as  soon  as 
practicable. 

It  certainly  was  not  the  intention  that  every  invoice  should  be  copied 
in  extenso  by  the  United  States  appraiser  at  your  port. 

Possibly  Assistant  Secretary  Spaulding  has  given  some  verbal 
instructions  in  the  matter  while  in  Chicago,  but  it  certainly  would  be 
better  for  the  appraiser  to  simply  copy  the  important  items  in  the  in- 
voice for  the  present,  rather  than  to  attempt  to  reproduce  the  entire 
invoice  contents  of  every  invoice  in  his  books. 
Respectfully  yours, 

A.  B.  NETTLETON, 
(8513/. )  Acting  Secretary. 

Collector  of  Customs,  Chicago,  III, 


(11628.) 
Drawback  on  cat^pets. 

Treasury  Department,  August  13,  1891. 

Sir  :  In  reply  to  your  letter  of  the  1st  instant,  I  have  to  inform  you 
that  on  the  exportation  of  carpets  manufactured  wholly  or  in  part 
from  imported  materials  a  drawback  may  be  allowed  equal  to  the 
amount  of  duties  paid  on  the  imported  materials  used  in  the  manufac- 
ture, less  1  per  cent,  of  such  amount. 

The  materials  may  be  imported  either  by  the  manufacturer  or  b}^ 
other  parties,  but  in  each  case  the  facts  of  the  importation  and  payment 
of  duty  must  be  established  to  the  satisfaction  of  the  collector  of  cus- 
toms at  the  poll;  from  which  the  carpets  will  be  exported. 
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For  advice  as  to  the  necessary*  proceedings  in  order  to  obtain  an 

allowance  of  drawback,  j'ou  are  referred  to  the  collector  at  the  port  of 

intended  exportation. 

Respectfully  yours, 

A.  B.  NETTLETON, 

(8519/.)  Acting  Secretary. 

Mr.  Edward  F.  Mason,  Sugar  Hill,  X.  ff. 


(11629.) 
Duti/  on  shnfls  of  steamers  Wetra  and  Strasburg, 

Tbeasuby  Department,  Augvst  13,  1891. 

Sir  :  The  Department  duly  received  your  letter  pf  the  9th  of  March 
last,  in  which,  in  behalf  of  the  North  German  Lloyd  Steamship  Company, 
yon  submit  again  for  consideration  their  claim  for  refund  of  duties  on 
two  shafts  and  other  machinery,  belonging  respectively  to  the  steamers 
Werra  and  Stratd^urg,  and.  brought  into  the  United  States  to  make  nec- 
essary repairs  so  as  to  enable  these  steamers  to  resume  their  voyage. 

The  matter  was  referred  to  the  United  States  Attorney-General  for 
his  opinion  on  the  13th  of  May  last,  and  I  now  transmit  herewith  for 
your  information  a  copy  of  his  opinion,  dated  the  7th  of  July  last,  in 
which  headvisesthat  the  action  of  the  Department  in  declining  to  make 
snch  refunds  should  not  be  disturbed  or  modified. 

Concurring  in  such  opinion,  the  Department  again  declines  to  grant 
relief  in  the  premises,  and  it  is  suggested  that  the  only  remedy  for  the 
company  lies  in  legislation  by  Congress. 
Eespectfully  yours, 

A.  B.  NETTLETON, 
(8755  0.)  Acting  Secretary, 

Dr.  George  O.  Clavis, 

515  14th  St.,  K.  W.J  'Washington, D.  C. 


Department  of  Justice, 

Washington,  D.  C,  July  7,  1891. 

Sir  :  By  letter  of  May  13,  1891,  you  submitted  for  the  consideration 
of  the  Attorney  General  *'  the  claim  of  the  North  German  Lloyd  Steam- 
ship f/ompany  for  a  refund  of  the  duty  levied  on  two  shafts  and  other 
machinery  imported  by  them  in  1881  and  1885  to  replace  broken  and 
disabled  shaf&  in  vessels  belonging  to  them.''     You  add  that  ^*the 
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claim  that  such  shafts  and  other  machinery  were  not  properly  subjeot 
to  duty  was  duly  considered  by  this  Department  on  the  appeal  of  the 
consignees  in  each  case,  and  decided  advei-sely,"  but  that  'Mn  view  of 
the  favorable  reports  thereon  of  the  Committee  on  Claims  of  the  Honse 
of  Representatives  and  of  the  Senate,''  which  you  inclose,  you  ask  tlie 
Attorney-General  to  advise  you  whether,  in  his  opinion,  articles  brouj.^ht 
into  the  United  States  under  such  circumstances  are  importations  within 
the  purview  of  the  tariff  laws. 

The  cases  presented  are  two.  On  April  23, 1881,  the  steamship  Stnt*,- 
bur(/y  of  the  North  German  Lloyd  Company,  arrived  at  the  port  of 
Baltimore  from  Bremerhaven.  On  the  customary  examination  of  lii-r 
machinery  after  arrival  in  port  it  was  discovered  that  the  crank  shaft 
contained  several  cracks,  which  prevented  the  vessel  from  completing 
her  voyage  until  the  defective  shaft  could  be  replaced.  By  reason  of 
the  peculiar  construction  of  the  Strasburg,  the  company  kept  on  hand 
at  Bremerhaven,  jthe  home  port,  a  duplicate  crank  shaft  for  immediate 
use  in  case  of  accident.  The  duplicate  shaft  was  shipped  from  Ger- 
many by  another  steamer  of  the  same  line,  landed,  and  ti-ansferred  to 
the  Strasburg  at  Baltimore,  and  there  was  put  in  place.  The  collector 
of  the  port  at  Baltimore  assessed  the  duplicate  shaft  as  imported  mer- 
chandise subject  to  duty  at  45  per  cent,  ad  valorem,  and  collected 
$2,422.55,  which  the  company  paid  under  protest.  The  decision  of  the 
collector  was  affirmed  by  the  Secretary  of  the  Treasury. 

The  second  case  is  as  follows : 

The  steamship  Werra^  while  on  her  way  froni  Germany  to  the  United 
States,  in  August,  1885,  met  with  an  accident  to  her  mjichinery  in  mid- 
ocean,  breaking  her  shaft  and  losing  part  of  her  propeller.  In  this 
helpless  condition  she  was  found  and  towed  by  the  British  steamship 
Venetia  into  the  port  of  Boston.  The  broken  parts  of  her  machinery 
could  only  be  replaced  by  the  original  builders  in  England,  who  for- 
warded a  new  shaft  by  another  vessel  of  the  same  line.  This  was  landed 
at  New  York  and  carried  to  Boston  by  rail,  where  it  was  put  in  place 
of  the  broken  shaft.  The  new  shaft  was  assessetl  for  duty  by 
the  collector  at  New  York  at  3i  cents  per  pound,  or  $1,006.30, 
which  the  company  paid  to  the  collector  at  Boston,  having  duly  pro- 
tested on  the  same  after  liquidation  by  the  collector  at  New  York.  The 
agents  of  the  company  at  Boston  offered  the  collector  a  warehouse  and 
withdrawal  entry  for  immediate  exportation,  which  the  latter  refnse<I 
to  accept  and  proceeded  to  collect  the  duties. 

The  shaft  brought  in  for  the  Strasburg  in  1881  was  assessed  under 
the  metal  schedule  conUiined  in  the  Eevised  Statutes  as  a  manufacture 
of  steel,  at  45  per  cent,  ad  valorem.  The  shaft  brought  in  for  the 
Wlerra  in  1885  was  assessed  at  3}  cents  per. pound,  under  the  metal 
schedule  (C)  in  the  tariff  act  of  1883  (paragraph  177),  as  a  -'steauier 
shaft,''  valued  at  more  than  10  cents  per  pound.  If  tliese  shafts  were 
''  imported  ''  into  this  country,  it  is  not  denied  that  thev  were  correctly 
classified,  under  the  tariff  acts  of  1874  and  1883,  respectively,  and  even 
if  they  were  not,  the  protests  were  not  so  framed  as  topermitany  other 
classification  on  a  reliquidation. 

Section  2503,  Revised  Statutes  (tariff  of  1874),  provides  that  *^  there 
shall  be  levied,  collected,  and  paid  upon  all  articles  mentioned  iu  the 
schedules  contained  in  the  next  section  imported  from  foreig^i  cmnirie^ 
the  rates  of  duty  which  are  by  the  schedules  respectivelv  prescribed.* 
Ibe  Strasburg  shaft  was  assessed  under  section  2503. 
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Section  2502  of  the  tariff  act  of  1883  (22  Statutes,  488)  requires  that 
*•  there  shall  be  levied,  collected,  and  paid  upon  all  articles  imported 
from  foreign  countries,''  the  rates  of  duty  prescribed  by  the  succeed- 
iiij?  schedules,  among  which  is  Schedule  C,  imposing  a  duty  on  steamer 
shafts. 

The  only  question  for  answer  here  is  whether  these  shafts  were  '*  arti- 
cles imported''  within  the  meaning  of  the  foregoing  sections.  To 
import  an  article  into  this  country  is  to  bring  itintothecountiy.  The 
shans  here  involved  were  brought,  the  one  from  Germany,  the  other 
from  England,  and  were  both  landed  in  this  country  ;  one  at  Baltimore 
and  the  other  at  Xew  York.  They  were  therefore  **  articles  imported" 
from  foreign  countries.  As  it  is  admitted  that  they  were  not  upon  the 
fres  list  and  were  not  exempted  by  any  express  i)rovision  of  law,  they 
are  liable  to  the  duty  imposed.  This  answers  the  question  you  have 
put  to  the  Attorney-General.  You  have  referred  in  your  letter,  however, 
to  the  reports  of  two  Congressional  committees  upon  the  validity  of  the 
claim  of  the  steamship  company,  and  have  also  inclosed  a  brief  of 
counsel  for  the  company  upon  the  same  subject.  As  it  was  these  docu- 
ments which  induced  you  to  seek  a  reconsideration  of  the  action  of  your 
predecessoi'S  in  rejecting  the  claims  and  refusing  a  refund,  the  grounds 
iheran  stated  require  examination. 

The  Congressional  committee  which  reported  upon  the  first  claim, 
that  of  the  Strasburg  shaft,  admitted  that  the  collector  and  the  Secre- 
tar>'  were  right  under  the  law  in  assessing  the  shaft  for  duty,  but 
tbonght  the  circumstances  of  the  case  commended  it  as  one  entitled  to 
special  Congressional  relief.  That  report,  therefore,  calls  for  no  com- 
ment. 

The  Senate  Conunittee  of  Claims,  in  the  second  case,  that  of  the 
Weira  shaft,  reported  that  the  shaft  was  not  subject  to  duty  under  the 
law.  The  grounds  upon  which  this  report  proceeds  may  be  considered 
in  connection  with  those  stated  in  the  brief  of  counsel  for  claimant,  as 
they  are  substantially  similar. 

The  first  ground  upon  which  it  is  contended  that  the  shafts  were  not 
"articles  imported,"  within  the  meaning  of  the  customs  laws,  is  that 
they  were  not  voluntarily  brought  into  this  country.  Lord  Chief  Jus- 
tice Hale  is  cited  to  sustain  the  proposition  that  the  word  import  does 
not  inclnde  an  article  brought  into  the  country  involuntarily.  The 
citation  is  taken  from  Hargrave's  Tracts,  Part  Third,  **  Concerning  the 
Custom  of  Goods,"  Cap.  20,  and  is  as  follows  : 

*'The  goods  ought  to  be  imported  by  way  of  merchandise^  for  if  they 
come  in  by  reason  of  foul  weather,  or  to  escape  pirates,  or  to  take  in 
fresh  water ;  yea,  though  they  unlade  part  of  their  lading,  or  all  of  it 
upoii  such  an  extremity;  yea^  yet  further,  though  they  sell  within  the 
l)ort  some  part  of  their  lading  for  the  defray  of  their  casualties,  as  the 
mending  of  their  ship  and  buying  of  vituals,  even  by  the  common  law 
they  were  to  pay  no  customs  or  subsidy  ibr  any  more  than  what  was 
actnally  sold.  And  this  appears  by  divers  precedents,  as  well  before  as 
sineethe.statuteof  28E.  3,c4ip.  13.  *  *  *  And,  accordingly,  if  they 
were  wrecked  upon  the  English  coast,  no  customs  by  law  is*^  due  for 
more  than  is  sold." 

The  language  shows  that  Sir  Matthew  Hale  is  here  speaking 
of  dutiable  and  non-dutiable  articles.  He  is  not  defining  the  mean- 
ing of  the  word  '^imported."  He  says  the  articles  to  pay  duty  must 
l)e  imported  by  way  of  merchandi.se,   which    is    as   much  as"  to  say 
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that  an  article  imported  in  any  other  way  or  for  any  other  pur- 
pose, as  to  escape  storm  or  pirates,  is  not  to  pay'  duty.  But 
concede  that  the  bringing  of  an  article  into  the  country  is  not  an  im- 
portation within  the  purview  of  the  revenue  laws,  unless  it  be  volun- 
tary, which  is  certainly  all  that  can  be  claimed  from  the  foregoing  pas- 
sage or  the  decisions  which  are  cited  (schooner  J/arjy,  1  Gall.,  206; 
schooner  Boston  and  cargo,  1  Gall.,  239,  245),  the  importations  of  the 
shafts  here  were  entirely  voluntary.  The  owners  of  the  new  shafts  and 
the  vessels  in  which  they  were  brought  intended  the  vessels  to  arrive 
in  the  United  States  and  the  shafts  to  be  landed  here.  Xo  sti^ess  of 
weather  brought  them  here.  The  common- law  rule,  as  stiit-ed  by  Lord 
Hale,  exempts  from  duty  only  those  articles  upon  which  the  forces  of 
the  foul  weather  or  the  pimtes  are  directly  exerted  as  a  necessity  for 
their  being  brought  into  port.  It  certainly  can  not  include  such  arti- 
cles as  are  subsequently  and  intentionally  imported  to  aid  the  distressed 
vessel.  The  common-law  rule  has  been  embodied  in  the  customs  laws  of 
this  country,  and  is  to  be  found  in  sections  2891, 2892,  and  2894,  Revised 
Statutes.  It  appeared  as  section  60  of  the  first  permanent  customs  act 
of  March  2,  1799  (Statutes  at  Large,  872),  which  provided  '*that  if 
any  ship  or  vessel  from  any  foreign  port  or  place,  compelled  by  distress 
of  weather,  or  other  necessity;  should  put  into  any  port  or  place  of  the 
United  States,  not  being  dcvStined  for  the  same,  thQ  master  might,  by 
form  of  oath  prescribed,  set  forth  the  circumstances  of  the  distress  or 
necessity  to  the  collector,  and,  if  there  was  a  necessity  for  unlading  the 
vessel,  the  collector  should  grant  a  permit  for  that  purpose;  and,  if  it 
was  necessary  either  to  preserve  the  cargo  or  to  defray  the  expenses 
attending  such  vessel  and  cargo,  to  sell  part  of  the  cargo,  then  that 
part  sold  was  to  pay  duty;  that  the  rest  of  the  cargo  might  bereludeu 
upon  the  vessel,  under  the  superintendence  of  the  revenue  officers,  and 
the  vessel  might  proceed  with  the  same  to  her  place  of  destination  free 
from  any  other  charge  than  for  storing  and  safekeeping  of  the  mer- 
chandise and  fees  to  the  officers  of  the  customs  as  in  other  cases. 

This  provision  must  be  regarded  as  an  authoritative  expression  of 
the  common  law  exemption  with  such  additional  guaranties  against 
fraud  as  were  deemed  necessary  by  the  legislature.  Its  effect  is  not  to 
be  extended  beyond  the  natural  meaning  of  its  language  by  arguments 
based  on  comity,  charity,  or  humanity.  It  may  be  observed  in  passing 
that,  strictly  speaking,  neither  articles  upo^i  the  Werra  nor  those  upon 
the  Strasburff  were  entitled  to  the  exemption  of  the  section,  because  the 
Strasburg  YT^iS  destined  for  Baltimore,  where  she  arrived,  and  the  Werra^ 
though  not  destined  for  the  port  of  Boston,  was  destined  for  New  York, 
where  she  was  sabject  to  the  same  revenue  laws.  But,  waiving  that, 
the  section  is  applicable  only  to  the  cargo  of  the  vessel  at  the  time  of 
the  distress,  and  not  to  articles  which  the  owner  or  captain  of  the  vessel 
is  obliged  subsequently  to  buy  or  procure  in  order  to  enable  her  to  con- 
tinue her  voyage.  The  sixteenth  article  of  our  treaty  with  Germany 
(17  Stat.  L.,  931)  in  dealing  with  the  same  subject-matter  does  not  differ 
in  this  respect  from  the  statute.  No  rebate  is  provided  on  impoited 
articles  bought  in  this  country  by  the  ship  owner  to  repair  foreign 
ves>els  in  our  ports.  Why  then  should  an  exemption  be  jjermitied  on 
articles  brought  or  procured  abroad  by  the  owner  and  by  him  brought 
here  for  that  purpose.  If  Congress  had  intended  any  exemption  of  the 
kind,  it  would  have  made  it  express.  Instead  of  doing  that,  however, 
it  has  made  an  express  exemption,  which  plainly  implies  that  aiticles 
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imported  to  repair  foreign  ships  ai*e  dutiable.  By  section  2514,  Re- 
vised Statutes,  all  articles  of  foreign  production  needed  for  the  repair 
of  American  vessels  engaged  exclusively  in  foreign  trade  may  be  with- 
drawn from  bonded  warehouses  free  of  duty  under  such  regulations  as 
the  Secretary  may  prescribe.  The  privilege  here  extended  to  American  • 
vessels  woufd  seem  to  exclude  the  existence  of  any  power  in  the  Sec- 
retary of  the  Treasury  to  extend  a  similar  privilege  to  foreign  vessels 
repairing  in  this  country. 

Again,  by  sec  ion  2983,  the  privilege  of  purchasing  supplies  from 
the  public  warehouses  free  from  duty  may  be  extended,  under  regula- 
tion of  the  Secretary  of  the  Treasury,  to  the  vessels  of  war  of  any 
country  in  ports  of  the  United  States  if  such  nation  reciprocate  such 
regulation  to  war  vessels  of  the  United  States  in  its  ports.  This  only 
illustrates  the  general  proposition  that  when  Congress  intends  the  ex- 
emption of  any  articles  from  duty  by  reason  of  comity  it  makes  express 
provision  for  it.  No  such  power  is  given  the  Secretary  of  the  Treasury 
in  the  al)sence  of  special  statute. 

The  second  ground  upon  which  it  is  contended  that  the  shafts  are 
not  "articles  imported"  is  that  they  were  not  either  sold  or  consumed 
ID  this  country.  The  argument  is  based  on  Chief  Justice  Marshall's 
opinion  in  Brown  vs.  Maryland,  12  Wheaton,  -419.  The  court  there 
held  that  the  levy  by  the  State  of  a  tax  upon  the  sales  of  imports  as 
such  was  a  tax  upon  imports,  and  invalid.  This  rested  on  the  proposi- 
tion that  the  privilege  of  importing  given  upon  payment  of  duty  by 
the  General  Government  included  and  conferred  the  right  to  sell  the 
goods  when  imported.  The  Chief  Justice  said  (page  442) :  '*The  prac- 
tice of  the  most  commercial  nations  conforms  to  this  idea.  Duties  ac- 
cording to  that  practice  are  charged  on  those  articles  only  which  are 
intended  for  sale  or  consumption  in  the  country.  Thus,  sea  stores, 
goods  imported  lind  reexported  in  the  same  vessel,  goods  landed  and 
carried  over  land  for  the  purpose  of  being  reexported  from  some  other 
port,  goods  forced  in  by  stress  of  weather  and  lauded,  but  not  for  sale, 
are  exempted  from  the  payment  of  duties.  The  whole  course  of  legis- 
lation on  the  subject  shows  that,  in  the  opinion  of  the  legislature,  the 
right  to  sell  is  connected  with  the  payment  of  duties.'' 

The  exceptions  which  he  mentions  in  the  passage  above  quoted  are 
exceptions  expressly  made  in  ttie  law  of  1799.  (See  section  32  as  to  re- 
export of  goods  brought  in ;  section  33  as  to  transfer  from  one  port  of 
the  United  States  to  another;  section  45  as  to  exemption  of  sea  stores; 
section  60  as  to  exemption  of  cargoes  of  vessels  arriving  in  distress  at 
ports  to  which  they  are  not  bound,  already  referred  to ;  section  75  as 
to  a  drawback  on  imported  goods  exported  in  the  same  packages.) 
These  exemptions  exist  under  the  present  law.  Under  no  one  of  them, 
however,  are  the  shafts  in  the  present  case  included.  The  Chief  Jus- 
tice is  not  here  defining  the  meaning  of  the  word  *' imports,"  but  he 
is  demonstrating  that  the  general  policy  of  the  law,  as  shown  by  its  ex- 
press provisions,  exempts  imports  which  are  not,  either  sold  or  con- 
sumed in  this  country.  He  can  not  be  understood  as  saying  that, 
without  express  statutory  exception,  an  article  brought  into  this  coun- 
try is  not  an  import  because  it  is  neither  sold  nor  consumed  here. 
Among  the  very  exemptions  he  points  out  are  goods  intported  and  re- 
exported in  the  same  vessel,  showing  that  such  goods  are  imported 
though  they  are  immediately  exported. 


Digitized  by 


Google 


1068 

But  even  if  it  be  admitted  that  an  article  must  be  either  sold  or 
consumed  here  to  be  an  import-  within  the  purview  of  the  law,  the  case 
of  the  claimant  is  not  aided.  The  shafts  in  question  went  into  oou- 
su  nipt  ion  in  this  country.  The  component  parts  of  a  machine  go  into 
•  consumption  when  they  are  put  in  the  place  where  they  are  to  dischai-ge 
the  functions  for  which  they  were  manufacturetl.  The  shaft  of  a  ves- 
sel enters  into  consumption  when  it  is  put  in  place  on  her,  as  much  a& 
does  the  nail  which  is  driven  into  her  deck  or  the  paint  which  is  put 
on  her  sides. 

The  Werra  and  the  Strasburg  were  both  in  the  United  States  when 
the  shafts  were  put  into  their  machinery.  Ft  is  true  that  by  force  of  a 
treaty  with  Germany  (17  Statutes  L.,  921)  a  German  merchant  ship 
moored  in  the  ports  of  the  United  States  is.  for  the  purpose  of  enforc- 
ing discipline  in  her  crew  and  certain  sailoi-s*  contracts,  within  the 
jurisdiction  of  German  judicial  tribunals  and  j;ro  tanto  out  of  the  juris- 
diction of  our  courts.  But,  in  all  other  respects,  the  vessel  is  subject 
to  the  local  law  of  this  country.  (Wildenhus's  case,  120  U.  S.,  1.)  It 
will  hardly  be  contended  that  articles  sold  on  the  deck  of  a  fomgn  vessel 
moored  to  the  dock  in  Boston  or  Baltimore  ai^  not  sold  in  the  United 
States.  What  distinction  can  be  made  between  the  place  of  such  sale 
and  the  place  of  consumption  of  an  article  which  in  the  same  vessel, 
and  in  the  same  port,  ceases  to  be  an  independent  shaft  and  becomes  a 
component  part  of  the  vessel's  machinery.  It  is  said  that  the  shaft 
might  have  been  taken  on  board  and  been  put  in  place  when  the  vei^M?! 
was  beyond  the  limits  of  the  United  States.  That  would  make  a  dif 
ferent  case  and  does  not  assist  a  conclusion  here. 

It  is  of  significance  in  this  connection  that  by  sections  2795, 2796,  aud 
2797,  the  sea  stores  of  a  vessel  brought  into  port  are  exempt  from  duty 
when  the  master  shall  particularly  specify  the  articles  by  sworn  mani- 
fest, but  if  there  appeal's  to  be  an  excess,'it  is  liable  to  dut3'. 

This  provision  shows,  fii-st,  that  the  excess  of  sea  stores,  though  not 
landed, is  ''imported''  merchandise;  and,  second,  that  it  was  deemed 
necessary  to  especially  exempt  articles  which  are  neither  to  be  landid 
nor  consumed  here. 

The  same  remark  may  be  made  with  respect  to  section  2798,  which 
permits  a  steam  vessel  arriving  at  any  port  in  the  United  States  with 
coal  on  board  to  retain  the  same  withoift  landing  it,  and  to  proceed  to 
a  foreign  port  without  paying  duty  upon  it. 

The  fact  that  these  shafts  were  made  for  these  particular  vessels  is 
said  to  constitute  them  a  part  of  the  permanent  equipment  of  the  ves- 
sel, and  it  is  argued  that  constructively  they  were  always  in  the  vesselj^ 
and  ought  not  to  be  treated  as  a  separate  importation.  There  is  no  au- 
thority or  justification  for  a  fiction  of  this  kind  to  evade  the  plain  letter 
of  the  statutes.  It  might  be  conceded  that  if  it  were  possible  to  cany 
two  shafts  on  the  vessel,  the  oue  to  be  used  in  case  of  an  accident  as  a 
substitute  for  the  other,  the  unused  shaft  so  carried  would  be  a  imrt  of 
the  equipment  of  the  \  essel,  and  exempt  from  duty,  just  as  her  boats  or 
other  detached  parts  of  her  equipment  would  be.  But  the  fact  that  the 
shaft  was  not  carried  is  an  evidence  that  such  substitute  shafts  do  nor 
make  a  part  oi"  the  ordiuar}'  equipment  of  a  vessel.  And  however  this 
may  be,  the  lact  is  tljat  this  shaft  was  not  part  of  the  equipment  of  tbe 
vessel  when  she  came  in,  and  had  to  be  brought  in  as  a  separate  imjwr- 
tation  by  another  steamei'. 
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Another  circumstance  referred  to  by  the  Senate  committee  and  by 
connsel  for  claimant  as  of  significance  in  this  discussion  is  that  the 
shafts  could  not  be  procured  in  this  country.  It  is  not  denied  that 
steamer  shafts  are  within  the  tariff  laws,  and  have  imposed  upon  them 
a  specific  duty.  It  does  not  take  a  particular  shaft  out  of  the  law  that 
it  is  of  a  manufacture  and  of  a  form  not  procurable  here.  In  cases  of 
doubtful  construction  under  the  tariff  laws,  it  may  be  that  such  a  mo- 
tive as  the  mention  of  this  circumstance  suggests  for  not  ini])Osing  a 
duty  would  control  the  meaning  of  an  ambiguous  statute,  but  here  the 
duty  is  plainly  laid  on  steamer  shafts,  and  the  question  whether  a  par- 
ticular steamer  shaft  can  be  made  in  this  country'  is  wholly  irrelevant 
in  considering  its  dutiability. 

Certain  rulings  of  your  predecessors  are  cited  as  governing  the  ques- 
tion. One  is  the  case  of  the  yacht  Madge,  which  was  brought  into  this 
country  on  the  deck  of  a  steamer.  It  was  a  pleasure  yacht,  and  it  was 
held  that  such  a  yacht  was  not  goods,  wares  and  merchandise  within 
the  meaning  of  the  taiiff  law.  By  section  4216,  Kevised  Statutes, 
yachts  belonging  to  a  regularly  organized  yacht  club  of  any  foreign 
nation  which  shall  extend  like  privileges  to  yachts  of  the  United  States 
shall  have  the  privilege  of  entering  or  leaving  any  port  of  the  United 
States  without  entering  or  clearing  at  the  custom-house  thereof  or 
paying  tonnage  tax.  The  holding  of  the  Secretary  may  be  supported 
on  the  theory  that  the  bringing  of  the  yacht  in  on  the  deck  of  the 
steamer  was  not  different  from  her  condition  if  she  had  been  brought 
in  in  tow  of  the  steamer,  or  had  sailed  in  herself,  and  that,  therefore, 
she  was  still  a  pleasure  yacht  entitled  to  the  privileges  of  the  section 
qaoted.  The  other  cases  were,  where  the  racing  rigging  of  yachts, 
which  could  not  be  used  in  crossing  the  ocean,  was  brought  in  on  a 
steamer,  and  was  admitted  duty  free.  These  cases  must  be  conceded 
to  be  nearer  the  one  under  considemtion.  But  even  if  they  are  appli- 
cable here,  I  must  decline  to  yield  to  them  as  authority,  for  the  reason 
heretofore  given. 

I  have  the  honor  to  advise  you  that  the  action  of  your  predecessors 
in  office  in  declining  to  make  the  refiinds  which  the  claimant  company 
seeks  should  not  be  disturbed  or  modified. 

Eespectfully  youre,  W3l.  H.  TAFT, 


Hon.  Secretakv  of  the  Treasury. 


Acting  Attorney ■  General. 


(11G30.) 

Cars  built  in  the  United  States  and  operated  in  Canada  and  the  United  States 

not  liable  to  duty. 

Treasury  Department,  Augxist  13,  1891. 
Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  8th 
instant^  in  which  you  request  a  ruling  on  the  following  question  : 

If  a  United  States  company  builds  cars  in  the  United  States  and 
leases  to  a  Canadian  railroad  to  be  operated  on  business  in  both  coun- 
tries, and  in  which  each  companj'  realizes  a  portion  of  the  earnings, 
should  dutj'  be  charged  on  said  cars! 
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In  reply,  I  have  to  state,  without  considering  the  question  whether 
the  interests  of  American  and  Canadian  stock  holders  are  identical  in 
this  case,  which  is  not  pertinent  to  the  inquiry,  that  paragraph  493  of 
the  act  of  October  1,  1890,  exempts  from  duty  **  articles  the  growth, 
produce,  and  manufacture  of  the  United  States,  when  returned  after 
having  been  exported  without  having  been  advanced  in  value  or  im- 
proved in  condition  by  any  pro<»ess  of  manufacture  or  other  means  : 
*  *  *  but  proof  of  the  identity  of  such  articles  shall  be  made,  under 
general  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury  ; 
and  if  any  such  articles  are  subject  to  internal  tax  at  the  time  of  ex- 
portation, such  tax  shall  be  proved  to  have  been  paid  before  exporta- 
tion and  not  refunded :  Provided^  That  this  paragraph  shall  not  apply 
to  any  article  upon  which  an  allowance  of  drawback  has  been  made, 
the  reimportation  of  which  is  hereby  prohibited,  except  upon  payment 
of  duties  equal  to  the  drawbacks  allowed,''  and  in  case  your  inquiry 
relates  to  the  irapoi-tation  at  some  future  time  of  said  cars  such  pro- 
vision of  law  would  seem  to  apply. 

If,  however,  your  inquiry  relates  to  the  daily  or  weekly  passing  of 
such  cars  across  the  Canadian  frontier,  the  case  would  be  governed  by 
the  principle  enunciated  in  Synopsis  9549. 
Respectfully  yours, 

A.  B.  NETTLETON, 
(8544 /. )  Acting  Secretary. 

Messrs.  Owen,  Gray  &  Sturgess,  No.  71  Wall  Sf.y  New  York. 


(11631.) 

Abandonment  of  damaged  goods. 

Treasury  Department,  August  13,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
inclosing  a  notice  of  abandonment  by  the  Hardwood  Manufacturing 
and  Storage  Company,  of  your  city,  of  10,968  yards  of  damaged  bur- 
laps, being  a  portion  of  an  importation  of  100,000  yards  which  were 
entered  at  your  port  for  consumption  on  the  27th  ultimo. 

The  notice  of  abandonment  was  given  the  5th  instant,  within  ten 
days,  as  required  by  section  23  of  the  act  of  June  10,  1890,  and  as  the 
amount  is  10  per  cent,  of  the  total  quantity  imported,  you  are  hereby 
authorized  to  refund  the  amount  of  duty  paid  on  the  portion  so  aban- 
doned, and  further  directed  to  sell  the  abandoned  merchandise,  under 
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the  r^nlations,  the  net  sum  of  the  proceeds  of  the  sale  to  be  deposited 
to  Uie  credit  of  the  United  States.  (See  articles  1022  to  1028,  inclusive, 
of  Regulations  of  1884.)' 
Respectfdlly  yours, 

A.  B.  NETTLETON, 
(8552/.)  Acting  Secretary. 

Collector  of  Customs,  Minneapolis^  Minn. 


(11632.) 
.  Tree  entry  of  clothing,  personal  effects,  of  American  origin. 

Treasury  Department,  August  13,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant 
(u?ith  indosures),  relating  to  claims  of  Mrs.  Catalina  de  Alcada  and 
Mr.  W.  E.  Joslyn  for  free  entry  of  certain  clothing  and  effects  belong- 
ing to  them. 

Your  action  in  assessing  duty  in  both  cases  is  approved,  but  inasmuch 
as  the  claim  is  made  that  all  the  articles  were  purchased  in  this  country 
and  taken  abroad  for  transient  convenience,  you  may  admit  the  articles 
to  free  entry  under  the  proviso  contained  in  paragraph  752  of  the  act 
of  October  1,  1890,  provided  this  claim  is  substantiated  by  the  oaths 
of  the  respective  owners,  and  by  such  further  evidence  as  you  may  con- 
sider necessary  to  satisfy  you  of  the  validity  of  the  claims  referred  to. 
Eespectfully  yours, 

A.  B.  NBTTLBTON, 
(8541  /. )  Acting  Seer  eta  ry. 

Collector  of  Customs,  San  Francisco,  Cah 


(11633.) 
Payment  of  duty  required  before  protest. 

Treasury  Department,  August  14,  1891. 

• 

Sir  :  The  Department  has  received  your  letter  of  the  10th  instant, 
in  which  you  ask  whether  Circular  N'o,  120,  of  July  29,  ISO  I,  the  sub- 
ject being  "payment  of  duty  required  before  protest,"  **  was  intended 
to  be  retroactive,  or  is  it  to  be  applied  only  to  cases  which  may  arise  on 
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and  after  its  promulgation  ?  ^'  You  are  informed  that  the  Department 
holds  that  the  validity  of  any  protest  heretofore  or  hereafter  filed  under 
the  act  of  Juue  10,  1890,  depends  upon  the  fact  of  prepaymeut  of  duty. 
All  protests  not  filed  in  accordance  with  this  decision  will  therefore  be 
rejected,  note  being  made  in  each  case  of  the  cause  of  rejection. 
Respectfully  yours, 

A.  B.   NETTLETON, 
(8483/".)  Acting  Seoda^-y. 

Collector  of  Customs,  Boston^  Mass, 


(11634.)  . 

Circular. — Supplementbig  article  55  of  the  draxchack  regulations  of  Kovem- 

her  15,  1890. 

Tkeasuby  Department,  AuguM  17,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

Article  55  of  the  Eegulations  of  November  16,  1890  (Circular  No. 

118),  which  provides  that  "application  for  allowance  on  an  article  for 

which  no  rate  has  been  established  shall  be  made  to  the  Secretary  of 

the  Treasury,"  is  hereby  sui)plemented  as  follows : 

Such  application  shall  be  presented  to  the  Collector  of  Customs  at 
the  port  at  which  the  entry  for  dmwback  is  intended  to  be  made, 
who  shall  transmit  the  same  to  the  Secretary  with  his  recommenda- 
tion as  to  the  rate  to  be  established.  * 

A.   B.  NETTLETON, 

Acting  Secretary. 


(11635.) 
Circular. — Officers  on  duty  under  the  Light-House  Establishment. 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  i).  C,  August  17,  1891. 

The  following  list  of  officer  on  duty  under  the  Light-House  Estab- 
lishment August  17.  1891,  with  the  residence  or  post-office  address  of 
each,  is  published  for  the  information  of  all  concerned  : 

members  of  the  light-house  board. 

Hon.  Charles  Foster,  Secretary  of  the  Treasury  and  ex  officio  Pres- 
ident of  the  Board,  Treasury  Department,  Washington,  D.  C. 
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Commodore  J^mes  A.  Greek,  U.  S.  Navy,  Chairman,  2010  HiUyer 
Place.  Washington,  D.  C. 

Brigadier-General  Thomas  Lincoln  Casey,  Chief  of  Engineers,  U.  8. 
Army.  Headquarters  Corps  of  Engineers U.  S.  A.,  Washington,  D.  C. 

Mr.  Walter  S.  Franklin,  24  Mount  Vernon  Place,  East,  Balti- 
more, Md. 

Professor  Thomas  C.  Mendexhall,  Superintendent  U.  S.  Coast  and 
Geodetic  Survey,  Washington,  D.  C. 

Colonel  William  P.  Craighill,  Corps  of  Engineers,  U.  S.  Army, 
9  Pleasant  Street,  Baltimore,  Md. 

Captain  Henry  L.  Howison,  U.  S.  Navy,  Washington,  D.  C. 

Commander  Georqe  W.  Coffin,  U.  S.  Navy,  Naval  Secretary,  2022 
R  Street,  N.  W.,  Washington,  D.  C. 

Captain  Frederick  A.  Mahan,  Corps  of  Engineers,  U.  S.  Army, 
Engineer  Secretary,  1604  K  Street,  N.  W.,  Washington,  D.  C. 

INSPECTORS. 

lit  Dt«<.— Commander  Fraick  Wildes,  U.  S.  N.,  Custom-House^ 
Portland,  Me. 

2d  !>«.— Commander  George  F.  F.  Wilde,  U.  S.  N.,  Post-Office 
Building,  Boston,  Mass. 

3</  Dwf.— Captain  Henry  F.  Picking,  U.  S.  N.,  Tompkinsville, 
X.  Y.,  P.  O.  Box  212S,  New  York,  N.  Y. 

MDwf. — Commander  Purnell  F.  Harrington,  U.  S.  N.,  Post- 
Office  Building,  Philadelphia,  Pa. 

oth  />Mf.— Commander  Charles  J.  Train,  XJ.  S.  N.,  Post-Office 
Building,  Baltimore,  Md. 

^h  Dot, — Commander  James  G.  Green,  U.  S.  N.,  Southern  Wharf, 
Charleston,  S.  C. 

7tA  D«<.— Commander  George  E.  Durand,  U.  S.  N.,  Navy- Yard, 
Pensacola,  Fla. 

SthDid, — Commander  Dennis  W.  Mullan,  U.  S.  N.,  196  Gravier 
Street,  New  Orleans,  La. 

9/A  Dist. — Commander  NicoLL  Ludlow,  U.  S.  N.,  Phoenix  Building, 
corner  Clark  and  Jackson  Streets,  Chicago,  111. 

lOth  Di9t. — Commander  Edwin  T.  Woodward,  U.  S.  N.,  Post-Office 
Building,  Buffalo,  N.  Y. 

lUh  Dist, — Commander  Oscar  F.  Heyerman,  U.  S.  N.,  SO  Griswold 
Street,  Detroit,  Mich. 

UthDist. — Lieut. -Commander  Thomas  Perry,  U.  S.  N.,  Room  77,. 
Apppaiser\s  Building,  San  Francisco.  Cal. 
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IStk  I>M<.— Lieut. -Commander  William  W.  Ehoabes,  U.  S.  N., 
corner  Third  and  Washington  Streets,  Portland,  Oreg. 

14th  Dwf.— Commander  Edwin  M.  Shepakd,  U.  S.  N.,  Post-Offioe 
Building,  Cincinnati,  Ohio. 

15th  Dist. — Commander  William  C.  Wise,  U.  S.  N,,  New  Custom- 
House,  St,  Louis,  Mo. 

WthDist. — Lieut -Commander  Robert  M.  Berry,  U.S.  N.,  Custom- 
House,  Memphis,  Tenn. 

ENGINEERI^ 

•  iHt  D«<.— Major  William  S.  Stanton,  U.  S.  A.,  Rooms  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

2d  !>/«<. —Major  William  S.  Stanton,  U.  S.  A.,  Rooms  141  and  142, 
Post-Office  Building,  Boston,  Mass. 

M  Dt«e.— Major  David  P.  Heap,  U.  S.  A.,  Tompkiusville,  Staten 
Island,  N.  Y. 

4th  Dist. — Captain  Frederick  A.  Mahan,  U.  S.  A.,  Post-Office 
Building,  Philadelphia,  Pa. 

5th  Dist — Captain  JohnC.  Mallery,  U.  S.  A.,  Post-O'ffioe Building, 
Baltimore,  Md. 

6th  Di«/.— -Captain  John  C.  Mallery,  U.  S.  A.,  Post-Office  Build- 
ing, Baltimore  Md.,  and  Southern  Wharf,  Charleston,  S.  C. 

7th  Dist.—Msjor  James  B.  Quinn,  U.  S.  A.,  63  Carondelet  Street, 
New  Orleans,  La. 

8/^  Dwf.— Major  James  B.  Quinn,  U.  S.  A.,  63  Carondelet  Street, 
New  Orleans,  La. 

9th  Dist, — Major  William  Ludlow,  U.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

-  10th  Dist. — Major  L.  Cooper  Overman,  U.  S.  A.,  89  Euclid  Avenue, 
Cleveland,  Ohio. 

11th  Z>w<.— Major  William  Ludlow,  U.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

12th  JW«f. —Major  William  H.  Heuer,  U.  S.  A.,  Room  89,  Flood 
Building,  San  Francisco,  Cal. 

iSih  Dist, — Major  Thomas  H.  Handbury,  U.  S.  A.,  73  Fourth  Street, 
Portland,  Oreg. 

lAth  Di«/.— Lieut. -Colonel  William  E.  Merrill,  U.  S.  A.,  Custom- 
House,  Cincinnati,  Ohio. 

15th  Dist. — Lieut. -Colonel  Charles  R.  Suter,  U.  S.  A.,  1515  Lucas 
Place,  St.  Louis,  Mo. 
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16^  D»«f.— Lieut. -Colonel  Charles  K.  Suter,  U.  S.  A.,  1515  Lucas 
Place,  St  Louis,  Mo. 

JAMES  A.  GREER, 

Commodore^  U.  S:  N,, 

Chairman. 

George  W.  Coffin, 

Comniander,  U.  8.  JV'.,  Naval  Seaetary, 

Frederick  A.  Mahan, 

Capiaiiiy  U.  S,  A.y  Engineer  Secretary. 

Approved : 

Charles  Foster, 

Secretary, 


(11636.) 
Reciprocity  treaty  with  Spain — Beans  not  mentioned  therein  by  name. 

Treasury  Department,  Augud  19,  1891. 

Gentlemen  :  Ab  a  reply  to  your  letter  of  the  3d  instant,  inquiring 
if,  under  the  reciprocity  treaty  with  Spain  touching  the  commerce  of 
the  Spanish  West  India  Islands,  beans,  ripe  and  dried,  are  entitled  to 
free  entry  at  the  port  of  Cubat  I  inclose  herewith  a  printed  pamphlet 
received  from  the  Department  of  State,  entitled  **  papers  relating  to 
the  commercial  arrangement  between  the  United  States  and  Spain  for 
Cuba  and  Porto  Rico,''  and  have  to  stat«  that,  although  beans  do  not 
appear  eo  nomine  in  the  schedules  of  products  or  manufactures  of  the 
TTnited  States  proceeding  from  the  ports  of  the  United  States  to  be  ad- 
mitted into  Cuba  and  Porto  Rico  on  and  after  July  1,  1892,  yet,  you 
will  observe  that  Schedule  A,  in  said  treaty,  provides  for  "vegetables 
and  garden  products,  fresh  and  dried,"  and  I  may  add  that  under  the 
castoms  laws  of  the  United  States  beans  are  recognized  as  vegetables. 

This  Department  can  not  undertake  to  construe  the  schedules  of  the 
said  treaty,  which  relate  to  the  revenues  of  Spain,  that  function  resting 
with  the  law  oflBcers  of  that  country.  * 

Respectfully  yours,  ^ 

A.  B.  NETTLETON, 

(8518/.)  Acting  Secretary. 

Walter  Carr  &  Co.,  Neic  York. 


Digitized  by 


Google 


1076 

(116370 
Free  entry  of  domestic  barrels  returned  filled  with  foreign  products. 

Treasury  Department,  August  19,  1891. 

Sir  :•  The  Dep.irtment  is  in  receipt  of  your  letter  of  the  6th  instant, 
transmitting  the  application  of  Mr.  T.  W.  Weeks  for  the  cancellation 
of  a  certain  bond  given  by  him^June  8,  1891,  for  the  production  of  a 
certificate  of  export  covering  a  lot  of  600  barrels,  imported  at  yonr 
port  per  steamer  Nensmore, 

The  applicant  states  that  it  is  impossible  for  him  to  procure  said 
certificate,  for  the  reason  that  these  particular  600  barrels  can  not  be 
distinguished  from  thousands  of  other  American  barrels ;  that  they  are 
exported  to  Europe  by  the  Standard  Oil  Company  filled  with  petroleum 
oil,  and,  after  being  emptied,  are  gathered  in  large  quantities  from 
many  diflPerent  shipments  in  their  store  yards,  and  that  when  sold  they 
are  picked  out  indiscriminately,  and  the  certificate  given  that  they  are 
American  barrels. 

Inasmuch  as  you  state  that  the  appraiser  reported  the  merchandise 
as  *  *  barrels  of  American  manufacture  returned  filled,  free  on  compliance 
with  Treasury  Regulations,"  you  may  waive  the  certificates  of  export 
and  cancel  the  bond  in  question. 

In  this  connection  you  call  the  attention  of  the  Department  to  the 
fact  that  while  the  barrels  referred  to  were  of  American  mann&cture, 
and  exported  filled  with  petroleum,  they  were  returned  filled  with  a 
foreign  product  (tar  oil),  which  is  subject  to  duty,  and  you  submit  the 
question  whether  the  barrels  so  returned  do  not  form  an  element  of 
dutiable  value,  under  section  19  of  the  customs  administrative  act! 

In  reply,  you  are  informed  that  paragraph  493  of  the  act  of  October 

1,  1890,  exempts  from  duty  domestic  barrels  exported  either  fiHed  or 

empty  when  returned  filled  with  foreign  products. 

.  Respeoliftilly  youi-s, 

A.  B.  NETTLETON, 

(5—3139.)  Acting  Secretary. 

(>OLLECTOR   OF   CUSTOMS,  BostOJl,  MoSS, 


(11638.^ 

Silk-striped  sleeve  linings. 

Treasury  Department,  August  20,  1891. 
Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  naval  officer 
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9t  New  York,  dated  the  13th  instant,  calling  attention  to  the  recent 
decision  of  the  Board  of  General  Appraisers  (G.  A.  713,  June  30, 1891), 
in  which  it  is  held  that  silk-strix>ed  sleeve  linings,  composed  of  cotton 
and  silk,  and  of  which  silk  is  the  component  material  of  chief  valae, 
are  properly  dntiable  at  the  rate  of  50  per  cent,  ad  valorem,  as  ^'  mann- 
factnres  of  which  silk  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  act,"  under  paragraph  414,  act  of  October 
1, 1890,  and  not  dutiable  at  the  rate  of  10  cents  a  square  yard  and  35 
per  cent,  ad  valorem,  as  ''cotton  cloth  containing  an  admixture  of  silk, 
and  not  otherwise  provided  for,"  under  the  last  proviso  of  paragraph 
348  of  the  act  of  October  1, 1890,  as  assessed  by  the  collector  of  customs 
at  Philadelphia. 

Beferring  to  the  aforesaid  decision  (G.  A.  713),  it  will  be  observed 
that  ''the  goods  in  this  case  are  cotton  cloths  containing  an  admixture 
of  silk,  known  commercially  as  HUc  stripes  or  dUc-striped  sleeve  UningSj^^ 
also  that  silk  is  the  component  material  of  chief  value. 

In  the  concluding  portion  of  the  said  decision  the  Board  of  General 
Appraisers  holds  that  the  admixture*  of  silk  in  the  cotton  doth,  under 
paragraph  348,  may  be  one-tenth  or  nine-tenths,  but  that  the  manu- 
fiictore  of  silk  to  fall  within  the  enumeration  of  paragraph  414  must  be 
an  artide  in  which  silk  is  either  the  controlling  element  or  the  oompo- 
Dent  of  chief  value,  and  that  it  is  therefore  dear  that  the  enumeration 
in  paragraph  414  is  more  specific,  and  hence  narrower,  than  that  in  the 
proviso  to  paragraph  348,  and  must  prevail. 

In  r^ard  thereto.  I  desire  to  inform  you  that  the  Department  does 
not  concur  in  this  conclusion,  but  holds  that  the  term  "cotton  cloth 
containing  an  admixture  of  silk,  and  not  otherwise  provided  for,"  as 
appearing  in  paragraph  348  of  the  act  of  October  1,  1890,  is  more 
speeifie  than  the  term  "mannfiictures  of  which  silk  is  the  oomponent 
material  of  chief  value,  not  specially  provided  for  in  this  act,"  as 
appearing  in  paragraph  414  of  the  said  act,  for  the  reason  that  "cotton 
cloth  containing  an  admixture  of  silk  "  is  a  concise  and  definite  designa- 
tion for  a  particular  and  well-known  class  of  merchandise,  while  manu- 
^tures  of  which  silk  Is  the  comi>onent  material  of  chief  value,  not 
specially  provided  for,  may  consist  of  a  variety  of  articles  composed  of 
all  sorts  of  materials. 

Ton  will  therefore  disregal^  the  decision  G.  A.  713  in  the  dassiflear 
tion  of  silk-striped  sleeve  linings,  and  treat  such  importations  as  falling 
within  the  scope  of  paragraph  348  of  the  act  of  October  1, 1800^  it  beiog 
the  intention  of  this  Department  to  have  the  question  judidally  deter- 

72 
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mined  in  accordance  with,  the  provisions  of  section  15  of  the  act  of  June 

10, 1890,  when  again  presented. 

Eespectfully  yours, 

A.  B.  NETTLETON, 

(8595/. )  Asiigtant  Secretary. 

CoLLECTOK  OF  CUSTOMS,  Ncw  Tork. 


(11639.) 
FUhing  vessda  in  Canadian  waters. 

Taea&uey  Department,  Augud  20, 1891. 

Sib  :  I  transmit  herewith,  for  your  information,  a  copy  of  regulations 

established  by  the  Canadian  Government  July  27,  1891,  relative  to 

privileges  allowed  fishing  vessels  in  Canadian  waters. 

It  may  be  stated  that  the  inclosure  is  a  copy  of  a  copy  forwarded  by 

the  United  States  consul  at  Halifax,  K  S. 

Eespectfully  yours, 

WM.  W.  BATES, 

Commissioner. 
Collector  of  Customs,  Gloucester,  Mass. 


[Indosare  above  mentioned.] 
CIRCULAR. 

Ottawa,  Jfdy  27,  1891. 
Collectors  of  Customs: 

The  undersigned  are  instructed  by  the  honorable  the  ministers  of 
customs  and  marine  and  fisheries  to  call  your  attention  to  the  following 
instructions  respecting  the  treatment  of  foreign  fishing  vessels  coming 
within  your  survey : 

(1)  Such  fishing  vessels  entering  a  port  for  shelter  may  anchor  and 
remain  in  such  port  for  twenty -four  hours  without  reporting,  provided 
she  does  not  communicate  with  the  shore,  but  any  officer  of  the  cus- 
toms or  of  the  protection  service  may,  if  necessary,  board  such  vessels 
and  require  the  master  or  person  in  charge  to  report  to  him. 

(2)  A  foreign  merchant  vessel,  duly  registered  as  such,  may  enter 
and  repoii;  inwards  in  any  port  of  Canada,  and  her  master  may  pur- 
chase fish  or  bait  or  other  supplies  for  ship's  use  or  commeroicd  pur- 
poses, and  rex>ort  and  clear  outwards  for  a  foreign  port 

(3)  A  foreign  fishing  vessel,  having  a  Canadian  license,  may  also 
report  in  like  manner,  and  may  purchase  fish,  bait^  or  other  supplies 
of  ship's  use. 

(4)  Sick  or  disabled  seamen  maj^  be  landed  from  any  fishing  vessel 
on  the  same  conditions  as  from  a  merchant  vessel,  provided  Uie  col- 
lector of  the  port  is  satisfied  of  the  bona  fides  of  the  case,  but  permis- 
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sion  to  ship  either  (other)  men  to  replace  those  landedimust  be  obtained 
in  every  case  from  the  minister  of  castoms. 

(5)  Licensed  fishing  vessels  may  be  allowed  to  purchase  cables  or 
anchors,  or  both,  to  replace  snch  as  may  have  been  lost,  the  same  being 
included  under  the  schedule  of  repairs,  but  in  the  case  of  any  other 
foreign  fishing  vessel  application  must  be  made  to  the  minister  of 
customs. 

(6)  The  word  **  wood"  used  in  connection  with  "water"  in  the  treaty 
of  1818  does  not  Indude  any  ftiel  which  is  used  instead  of  wood. 

We  are,  sir,  your  obedient  servants, 

J.  JOHNSON, 
Cammisgioner  of  Oustoms. 
JOHN  TILTON, 
Deputy  Minuter  of  FMeries. 


(11640.) 

I%voiee$  required  for  gold  and  silver  eoins^  and  gold  and  sUver  in  bars^ 

Tbeasuby  Department,  August  20,  1891. 
Gentlemen  :  In  reply  to  your  letter  of  the  12th  instant,  you  are 
informed  that  the  rules  and  regulations  of  the  Department  require  the 
production  of  consular  invoices  on  importations  of  gold  and  silver 
pieces  (coins),  and  gold  and  silver  in  bars. 

Eespectfully  yours,  A.  B.  NBTTLETON,     ' 

(8583/.)  Assistant  Secretary. 

Messrs.  Mosbacheb  &  Co., 

105  Water  Btreetj  New  York. 


(11641.) 

Inwieesfrom  Bohemia  made  out  in  marks  andfloHns, 

Tbeasuby  Depabtment,  August  20,  1891. 
Gentlemen  :  Eeferring  to  the  question  presented  in  your  eommuni 
cations  of  the  16th  of  May  last,  whether  invoices  of  merchandise  pur- 
<^ha8ed  by  you  in  Bohemia,  and  paid  for  in  marks,  could  not  be  made 
out  in  that  currency  alone.  I  have  to  inform  you  that,  in  the  opinion  of 
this  Department,  the  existing  practice  which  requires  such  invoices  to 
be  made  out  in  both  marks  and  florins  should  not  be  disturbed,  inas- 
mach  9B  it  appears  to  be  equally  in  harmony  with  the  provisions  of 
section  2837  of  the  Eevised  Statutes,  and  of  section  2  of  the  act  of  June. 
10,1890. 

Eespectftilly  yours,  A.  B.  NETTLETON, 

(7916  /•)  Assistant  Secretary, 

Heasra.  Jakes  1L  Shaw  ft  Co., 

25  Duane  Street,  New  Yotic. 
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(11642,) 

AppHoatian  to  court  for  review  of  deeieion  of  Board  of  General  Appraisers 

on  ^^betanaphthoV^ 

Treasury  Department,  August  20,  1891. 

Sir  :  The  Department  having  this  day  requested  the  Solicitor  of  the 
Treasury  to  instract  the  United  States  attorney  for  the  soniJiern  dis- 
trict of  New  York  to  take  the  necessary  steps  for  a  review,  under  sec- 
tion 15  of  the  act  of  June  10,  1890,  of  the  decision  rendered  by  the 
Board  of  United  States  General  Appraisers  on  the  4th  instant  (G.  A. 
801),  in  regard  to  the  classification  of  certain  ^^beta  naphthol,"  will 
thank  you  to  promptly  transmit  to  the  district  attorney  all  the  data  in 
your  possession  for  the  statement  to  be  prepared  by  him  and  submitted  to 
the  court,  as  required  by  said  law. 

Meanwhile,  you  will  continue  to  classify  and  assess  duty  on  such 

importations  under  the  provisions  of  paragraph  76,  'N.  T.,  for  chemical 

compounds  or  salts. 

BespeetfuUy  yours, 

A.  B.  NBTTLETON, 

(7674/.)  Assistant  Seeretary. 

OoLLBOTOB  OF  CUSTOMS,  New  York. 


(11643.) 
Tacht  Conqueror^  imported  from  Bngland,  dutiable. 

Treasury  Department,  August  21, 1891. 

Sir  :  The  question  as  to  whether  the  yacht  Conqueror ,  which  was 
purchased  in  England  by  Mri  F.  W.  Yanderbilt,  and  brought  into  the 
X>ort  of  Kew  York,  shall  be  regarded  as  a  dutiable  importation,  having 
been  referred  to  the  Solicitor  of  the  Treasury,  that  officer,  under  date  of 
14th  instant,  advises  this  Department  that  said  yacht  is,  in  his  opinion, 
liable  to  duty  under  the  fair  intendment  of  the  tariff  act. 

You  will  accordingly  take  the  necessary  steps  for  the  appraisement  of 
said  vessel  for  duty,  and  the  assessment  and  collection  of  duty  there- 
upon according  to  law. 

The  question  as  to  the  liability  of  said  yacht  for  tonnage  tax  should 
be  referred  by  you  to  the  Cominisioner  of  Navigation,  under  Synopsis 

6466. 

Eespectfully  yours, 

A.  B.  NBTTLETON, 
(8420/.)  Assistant  Secretary. 

GoLLBcnoR  OF  CUSTOMS,  Ncw  York. 
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(11644.) 
;    *  Additions  to  entry  pe^^miUed  under  section  M  of  act  of  June  10,  1890. 

Treasury  Department,  August  21,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  15th  instant,  in- 
closing a  commnnication  from  the  firm  of  David  Nicholson,  of  your 
city,  in  which  he  requests  permission  to  complete  an  entry  of  canned 
vegetables  imported  per  steamship  Bourgogne  from  Havre. 

In  view  of  the  statement  made  by  said  firm,  and  of  your  recommenda- 
tion in  regard  thereto,  you  are  authorized,  under  the  authority  con- 
tained in  section  24  of  the  act  of  June  10,  1890,  to  allow  a  correction  of 
the  entry  in  question  by  the  addition  to  it  by  the  importer  of  the  value 
of  certain  charges  contained  in  the  invoice  but  omitted  from  the  entry 
through  a  manifest  clerical  error. 
BespectfuUy  yours, 

A.  B.  NBTTLBTON, 

(8635/.)  •  Assistant  Secretary, 

SuBVETOR  OF  CUSTOMS,  St.  Louis,  Mo. 


(11645.) 
FMure  to  protest  within  ten  days,  under  section  14,  act  of  June  10,  1890. 

Treasury  Department,  August  21, 1891. 

Gentlemen  :  This  Department  acknowledges  receipt  of  your  letter. 
of  12th  instant,  in  which  you  request  that,  under  the  circumstance  set 
forth  by  you,  you  may  have  the  privilege  of  filing  your  notice  of  dis- 
satisfaction, although  the  legal  time  for  such  notice  has  expired. 

In  reply,  you  are  informed  that  although  the  Department  recognizes 
the  &ct  that  your  fiulure  to  protest  was  due  to  accidental  causes,  yet  it 
has  no  i>ower  to  set  aside  a  distinct  provision  of  law,  and  must  there- 
fore decline  to  grant  your  request. 
Respectfully  yours, 

A.  B.  NETTLETON, 
(8580/.)  •  Assistant  Secretary. 

Messrs.  VoLKENiNa  &  Co., 

228-238  East  Uih  street,  New  York. 
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(11646.) 

Bevi^  of  decision  of  Board  of  General  Appraisers  as  to  dutiable  weight  of 
icitHxcco  transported  in  hand  to  San  Franeisoo. 

Tbeasubt  Depabtmekt,  August  21j  1891. 

Sib  :  This  Department  having  decided  to  make  application  for  a  re- 
view, under  section  15  of  the  act  of  Jnne  10,  1890,  of  the  decision  ren- 
dered by  the  Board  of  United  States  General  Appraisers  on  the  4tli 
instant  (G.  A.  799),  sustaining  the  protest  of  M.  P.  Kohlberg  &  Co. 
against  the  decision  of  the  collector  of  customs  at  San  Francisco,  OaL, 
as  to  the  rate  and  amount  of  duties  chargeable  on  certain  tobacco  trans- 
ported under  a  way  and  transportation  bond  from  New  York,  I  have 
to  request  that  you  will  instruct  the  United  States  attorney  for  the  dis- 
trict of  California  to  take  the  necessary  steps  for  obtaining  such  review. 

The  decision  of  the  Board  is  contrary  to  the  Department's  decision 
cited  in  Synopsis  11126,  wherein  it  was  held  that  tobacco  withdrawn  at 
New  York  for  transportation  at  San  Francisco  was  dutiable  on  the  basis 
of  the  weight  ascertained  at  the  time  of  withdrawal  at  New  York,  and 
not  on  the  weight  ascertained  at  the  time  of  withdrawal  at  San  Fran- 
cisco, the  term  '^withdrawal "  as  used  in  the  second  proviso  to  section 
50  of  the  act  of  October  1,  1890,  being  understood  to  apply  to  a  with- 
drawal for  either  transportation  in  bond  or  consumption. 
Eespectfully  yours, 

A.  B.  NETTLETON, 
(6171/.)  Assista/fU  Secrelarft. 

The  SoLiciTOB  OF  the  Tbeasitry. 


(11647.) 

Protest  made  after  August  1,  1890— JVb  appUoation  to  court  for  review  of 
decision  of  Board  of  General  Appraisers — Befund  denied — Action  of 
Board  final  and  conclusive. 

Treasury  Department,  August  24,  1891. 

Sir  :  Eeferriug  to  your  letter  of  the  7th  instant,  in  the  matter  of  the 
settlement  of  the  suit  of  M.  Hahn  &  Go.  for  return  of  duties  assessed 
on  certain  prune  juice,  imported  into  your  port  under  the  act  of  March 
3,  1883,  and  concerning  which  you  question  the  propriety  of  making 
refund,  in  view  of  the  fact  that  as  the  protest  in  the  case  was  made 
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after  August  1, 1890,  the  claim  should  have  been  brought  before  the 
court  in  pursuance  of  the  provisions  of  section  15  of  the  act  of  June  10, 
1890,  although  the  duties  were  paid  and  the  entry  liquidated  prior  to 
August  1, 1890,  I  have  to  state  that  the  matter  was  duly  referred  to 
the  Solicitor  of  the  Treasury  for  an  expression  of  his  views  on  the 
question  presented. 
His  reply,  dated  the  18th  instant,  is  as  follows : 

It  appears  herein  that  the  daim  of  Messrs.  Gomstock  ft  Brown  [at- 
torneys in  above  suit]  was  considered  adversely  by  the  Board  of  General 
Appraisers  upon  the  protest  of  the  importers  before  the  commencement 
of  their  suit.  No  application  was  made  to  the  circuit  court  for  review 
of  the  decision  of  the  Board  of  General  Appraisers,  so,  by  operation  of 
sections  14  and  15  of  the  act  of  June  10,  1890,  their  decision- had  be- 
come final  and  conclusive  as  to  both  the  importers  and  the  collector. 
In  effect,  the  imx>orterR  now  ask  the  Grovemment  to  deny  and  repudi- 
ate the  jurisdiction  to  which  they  had  voluntarily  submitted.  There- 
fore, in  the  present  aspect  of  the  case,  I  am  of  the  opinion  that  the 
Treasury  Department  has  no  jurisdiction  to  reverse  the  action  of  the 
Board  and  authorize  the  collector  to  make  settlement. 

Under  date  of  the  23d  of  June  last,  the  Department,  in  view  of  the 
recent  decision  of  the  United  States  circuit  court  in  the  southern  dis- 
trict of  New  York  in  the  case  of  Semon  Bache  &  Co.,  wherein  it  was 
held  that  the  right  of  said  firm  to  allowance  of  damage  on  window  and 
polished  plate  glass  included  therein,  which  was  imported  before  the 
act  of  June  10, 1890,  went  into  effect,  was  not  affected  thereby,  author- 
ized you  to  reliquidate  the  entries  included  in  the  suit  of  M.  Hahn  & 
Co.  (No.  18203),  and  to  take  the  necessary  steps  on  due  discontinuance 
of  said  suit  for  the  settlement  and  payment  of  the  ^excess  of  duties 
levied  on  the  merchandise  covered  thereby,  and  also  to  apply  the  rul- 
ing to  all  other  similar  cases  pending  at  your  port  where  the  parties 
have  secured  their  rights  by  a  compliance  with  the  requirements  of 
section  2931  of  the  Bevised  Statutes. 

Upon  a  careful  consideration  of  the  arguments  presented  in  your 
letter  of  the  7th  instant,  and  in  view  of  the  opinion  submitted  by  the 
Solicitor  of  the  Treasury,  the  Department  hereby  modifies  its  ruling  so 
as  to  conform  to  the  views  expressed  by  yourself  and  that  law  officer, 
and  you  will  be  governed  accordingly. 
Respectfully  yours, 

A.  B.  NETTLETON, 
(406  €.)  Assi^nt  Secretary. 

CJoLLECTOR  OF  CUSTOMS,  Nexo  York. 
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ai648.) 
Oircular. — Bedemption  of  coupon  bonds  of  4i  per  cent.  Joan. 

Tbeasubt  Depaktment,  August  24,  1891. 

Public  notice  is  hereby  given  that  the  United  States  Assistant  Treas- 
urer at  New  York  has  been  authorized  to  -pAj  on  presentation  at  his 
office  on  and  after  ^ptember  2,  1891,  with  interest  to  maturity  the 
coupon  bonds  of  the  four-and-one-half  per  cent,  loan  called  for  redemp- 
tion on  that  date  by  the  circular  of  June  2,  1891. 

CHAELES  FOSTER, 

Secretary. 


(11649.) 
Importaiion  of  goods  the  product  of  convict  labor  prohibUed. 

Tbeasubt  Depabtment,  August  24,  1891. 

Sib:  The  Department  transmits  herewith  for  your  information  a 
communication  addressed  by  the  United  States  consul-general  at  Berlin 
to  the  Board  of  General  Appraisers,  and  by  them  referred  to  this  De- 
partment. 

The  consul-general  states  that  certain  exporters  of  paper,  etc.,  from 

Germany  are  in  the  habit  of  employing  convict  labor  in  the  manufiEustnr- 

ing  of  their  goods.    Under  section  61  of  the  act  of  October  1, 1890,  such 

importations  are  illegal,  and  it  is  suggested  that  you  take  such  steps  as 

are  necessary  to  secure  reliable  information  in  regard  to  the  matters 

now  presented. 

Bespectftilly  yours, 

A.  B.  NETTLBTON, 

(8651/.)    '  Assistant  Secretary. 

CJoLLECJTOB  OF  CUSTOMS,  New  York. 


(11660.) 
Duty  on  scales  or  cinders  of  iron. 

Tbeasuby  Depabtment,  August  24,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
in  which  you  request  to  be  informed  as  to  the  duty  which  would  accrue 
upon  importations  into  the  United  States  of  scales  or  cinders  that  fall 
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from  iron  while  being  rolled,  or  that  accnmulate  about  the  blacksmith's 
anvil  from  the  forging  iron. 

Under  date  of  the  16th  of  June  last  yon  are  informed  that  if  upon  an 
importation  of  snch  merchandise  you  should  be  dissatified  with  the 
classifiGation  made  by  the  collector,  your  remedy  would  be  by  protest 
in  the  manner  prescribed  by  sectioh  14  of  the  act  of  June  10,  1890. 

This  matter  has  been  the  subject  of  correspondence,  and  the  collector 
of  customs  at  Boston  forwards  a  report  from  the  appraiser  at  that  port, 
in  which,  for  reasons  stated,  he  expresses  the  opinion  that  said  article 
would  be  liable  to  duty  at  the  rate  of  10  per  cent,  ad  valorem  either  as 
a  waste  under  paragraph  472  of  the  tariff  of  1890,  or  under  section  4  of 
the  sameacty  as  a  raw  unmanufaiCtured  article  not  specially  enumerated 
or  provided  for. 

BespectfuUy  yours, 

A.  B.  NBTTLETON, 
(7961/.)  AwUtant  Secretary. 

Mr.  J.  R  Atkins,  Meriden,  Conn. 


(11651.) 
I>eJmUkm  of  term  ^^  country  of  export.^^ 

Treasuby  Depabtment,  August  24,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  August  14,  1891, 
in  whidi  yon  report  that  complaint  has  been  made  of  the  entry  of  large 
qoaDtities  of  cedar  railroad  ties  at  Cleveland,  Ohio,  at  an  appraisement 
mnoh  below  the  actual  foreign  market  value.  In  connection  with  this 
matter  you  ask  what  construction  should  be  placed  by  appraisers  upon 
the  word  "country"  as  used  in  various  sections  of  the  act  of  June  10, 
1890,  and  yon  desire  the  opinion  of  the  Department  as  to  whether  the 
phrase  "prlDCipal  markets  of  the  country,"  in  the  act  referred  to, 
stioald  be  construed  literally,  or  as  meaning  the  market  value  in  a  cer- 
tain province  or  locality. 

In  reply,  you  are  informed  that  in  the  cases  of  lasigi  vs.  Collector  (1 
Wall,  375)  and  Gibb  vs.  Washington  (1  McAll,  430)  the  court  held 
that  "it  is  for  the  appraiser  to  determine  the  country  of  export  and 
the  principal  market  thereof  with  reference  to  the  particular  goods 
under  examination.  His  decision  as  to  this  can  be  reviewed  only  on 
appeal." 

The  Department  concurs  in  the  opinion  thus  expressed. 
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The  undervalaation  coinplaiiied  of  will  be  brought  to  the  attention 

of  the  collector  at  Cleveland,  Ohio. 

BespectMly  yours, 

A.  B.  NBTTLBTON, 

(8660/.)  AssigUmt  Secretary. 

Mr.  Joshua  K.  Beown,  Special  Treasury  Agent,  OineinnaU,  Ohio. 


(11652.) 
Free  entry  of  wearing  apparel  and  personal  effects. 

Treasury  Depabtment,  August  25,  1891. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
submitting  the  application  of  Mr.  E.  K.  Stevenot,  for  the  free  entry  of 
certain  wearing  apparel  and  x>ersonal  effects  imported  by  him  into 
your  port  per  steamship  Oalima  on  the  22d  ultimo. 

The  applicant  states  under  oath  that  the  wearing  apparel  and  x>er- 
sonal  effects  have  been  worn  and  used  by  himself  and  family  while 
abroad,  and  that  they  are  necessary  and  appropriate  for  their  comfort 
and  convenience,  and  are  not  intended  for  sale. 

The  applicant  states  further,  that  he  and  his  &mily  arrived  at  your 
port  on  June  21  last,  but  the  goods  did  not  arrive  on  the  same  vessel 
with  himself,  having  been  shipped  one  week  before  his  dex>arture  on  a 
freight  steamer,  to  save  the  difference  in  transportation  chaise,  but 
that,  although  the  goods  were  en  route  at  the  same  time  they  were, 
they  did  not  arrive  until  one  month  later.  * 

Although  the  wearing  apparel  and  personal  effects  did  not  arrive 
until  a  month  later  than  the  applicant,  it  does  not  appear  that  it  was 
through  his  &ult,  and  you  are  therefore  authorized  to  admit  the  mer- 
chandise in  question  to  free  entry  on  the  usual  oath,  which  was  inclosed 
in  your  letter  and  herewith  returned. 

Respectfully  youi-s, 

L.  CBOUNSE, 

(8629  /. )  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Col. 


(11653.) 

Marking  of  name  of  country  of  origin  on  bales  of  manHa  fiber  not  necessary. 

Treasury  Department,  August  25,  1891. 
Sir  :  Eeferring  to  the  complaint  of  the  National  Cordage  Company, 
which  was  the  subject  of  Department's  letter  to  you  of  the  7th  instant, 
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and  of  your  letteV  of  the  21st  instant,  hereby  acknowledged,  you  are 

informed  that  this  Department  coincides  with  the  opinion  expressed 

by  you  that  bales  of  manila  fiber,  as  usually  imported,  do  not  constitute 

such  packages  as  are  contemplated  by  section  6  of  the  act  of  October  1, 

1890,  and  you  are  instructed  that  the  marking  of  such  bales  with  the 

name  of  the  country  of  origin  may  be  dispensed  with. 

Bespectfully  yours, 

L.  CEOUNSE, 

(5631/.)  Assistant  Secretary. 

CJoLXEcrroB  of  Customs,  New  York. 


(116640 
Drawback  on  articles  manufactured  from  lead. 

Tbeasubt  Depabtbient,  August  25,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  14th  instant,  the  Depart- 
ment has  to  inform  you  that  articles  manufactured  elsewhere  from  lead 
produced  in  a  bonded  smelting  warehouse  from  imported  ore,  upon 
which  duty  has  been  paid  on  the  withdrawal  of  such  lead,  under  the 
provisions  of  section  24  of  the  act  of  October  1,  1890,  and  paragraph  4 
of  the  regulations  prescribed  thereunder  (Synopsis  10585),  will  be  en- 
titled, on  exportation,  to  drawback,  under  section  25  of  said  act. 

Bespectfully  yours, 

L.  CEOUN8B, 

(8648/.)  Assistant  Secretary. 

Balbaoh  Smelting  and  Eefining  Company,  Newark,  N.  J. 


(116560 
(Xrcular.  — Authorizations  for  coal. 

Treasuey  Depabtment,  August  25,  1891. 

To  Commanding  Offleers  of  Bevenue  Vessels : 

Frequent  complications  having  arisen  in  the  coal  accounts  of  the  sev- 
eral revenue  vessels  at  the  close  of  fiscal  years  because  of  authorizations 
for  one  year  having  been  drawn  upon  to  meet  requirements  of  another^ 
commanding  officers  will  in  future  be  governed  by  the  following : 

First  If  coal  is  required  and  taken  on  board  during  any  fiscal  year 
in  excess  of  the  authorizations  for  that  year,  vouchers  for  such  excess. 

Digitized  by  LjOOQ IC 


1088 

properly  certified  and  receipted,  will  be  submitted  to  the  Department 
for  settlement,  accompanied  by  a  letter  explainiDg  the  necessity  for  so 
exceediDg  the  anthorizations ;  t.  e.,  authorizations  for  a  period  or  peri- 
ods snbs^uent  to  June  30  of  any  year  will  not  be  drawn  upon  prior  to 
July  1  of  that  year. 

Second.  Authorizations  for  coal  lapse  with  the  close  of  the  fiscal  year, 
and  will  not  be  drawn  upon  subsequently  thereto;  t.  6.,  coal  will  not 
be  taken  on  board  subsequent  to  June  30  on  account  of  authorizations 
for  months  prior  to  July. 

CHARLES  FOSTER, 

Secretary, 


(11666.) 
Circular. — Sugar  samples. 
Teeasuby  Depabtment,  August  25,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

In  order  to  secure  uniformity  in  the  appraisement  of  imported  sugars 
at  the  several  ports,  the  regulations  in  regard  to  sampling  are  hereby 
amended  as  follows :  Samples  below  No.  14,  Dutch  standard,  will  not 
hereafter  be  '*  gathered  into  a  common  receptacle"  as  provided  in  Cir- 
cular No.  7, 1891  (S.  10601),  amended  February  16, 1891  (S.  10703i),  but 
every  sample  of  sugar  drawn  will  be  preserved  intact  and  promptly 
sent  to  the  office  of  the  United  States  appraiser  for  examination  and 
classification,  according  to  the  Dutch  standard.  The  other  provisions 
of  Circular  No.  7  as  amended  will  continue  in  force. 

United  States  appraisers  at  all  other  ports  will  transmit  to  the  United 
States  appraiser  at  New*  York,  by  mail,  weekly  statements  of  all  sugars 
examined  and  classified  by  them,  giving  the  actual  Dutch  standard  color 
of  each  mark  or  lot  examined^ 

These  statements  should  be  made  out  upon  blanks  which  will  be  fur- 
nished by  this  Department  (m  requisition  and  which  are  known  as  Cat 
No.  987 J  or  N.  Y.  Cat.  1113i,  the  word  *^ weekly''  being  substituted 
thereon  for  "daily." 

Thestatenientsi^eceived  in  accordance  herewith  will  be  filed,  together 
with  a  similar  statement  of  sugar  examinations  at  New  York,  in  a  place 
convenient  for  reference  and  inspection  by  parties  interested,  and  any 
differences  in  classifications  of  similar  grades  will  be  promptly  reported 
to  this  Department. 

L.  CROUNSE, 

Assistant  Secretary. 


Digitized  by 


Google 


1089 

(11667.) 

Goods  in  warehome  after  February  1,  1891,  UaiHe  to  duty  under  act  Octo- 
ber 1,  1890. 

Tbeasuby  Department,  August  25,  1891. 

Seb  :  This  Department  has  received  a  letter  from  the  collector  at 
19'ew  York,  in  which  he  states  that  his  office  is  in  receipt  of  a  with- 
drawal entry  for  transportation  from  your  city,  covering  two  cases 
yellow  metal  sheathing,  imported  at  Boston  on  July  18, 1890,  at  which 
time  section  7  of  the  act  of  March  3,  1883,  was  in  force,  and  hence  no 
daty  was  then  assessed  upon  the  value  of  the  packing  cases. 

The  collector  incloses  in  his  letter  an  extract  from  a  communication 
addressed  by  you  to  him  under  date  of  18th  instant,  in  which  you  ex- 
press the  opinion  that  the  merchandise  above  referred  to  is  liable  to 
duty  under  the  act  of  March  3,  1883,  and  that  the  act  of  October  1, 

1890,  has  no  applicability  to  this  case. 

The  question  which  has  been  thus  raised  has  already  been  considered 

by  this  Department,  and  on  February  10,  1891,  instructions  were  sent 

to  the  collector  at  New  York  to  assess  upon  all  merchandise  imported 

-  before  October  6,  1890,  and  remaining  in  warehouse  after  February  1, 

1891,  the  duties  exacted  by  the  act  of  October  1,  1890. 

This  position  has  been  sustained  upon  appeals  to  the  Board  of  Gen- 
eral Appraisers  (see  G.  A.  129,  Synopsis  10479;  G.  A.*  420,  Synopsis 
10925),  and  the  practice  at  your  port  should  conform  thereto. 

BespectftiUy  yours, 

L.  CifcOUNSE, 

(6735/. )  Assistant  Secretary. 

COLLECTOB  OP  CUSTOMS,  Bo^OH,  MoSS. 


(11658.) 
Books  of  samples. 

Tbeasubt  Depabtment,  August  25,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  12th 
instant,  in  which  you  request  permission  to  file  at  the  office  of  the 
Board  of  United  States  General  Appraisers  at  Kew  YcMrk  and  at  the 
United  States  consulate  at  Paris  books  of  samples  of  all  goods  intMided 
to  be  shipped  during  the  season  by  your  Paris  etHrespoDdeBts  to  your 
house  at  New  York,  saidi  books  to  be  a  substitate  fiH*  and  take  the 
place  of  the  loose  cuttings  which  ordinarily  accompany  invoieea 


Digitized  by 


Google 


1090 

You  state  that  the  sample  books  to  be  so  established  would  b^  of 
greater  value  to  the  United  States  appraisers  as  a  record,  and  mnch 
easier  to  handle,  than  the  loose  samples  now  required  to  be  submitted 
with  every  invoice,  and  that  the  fact  that  the  quality  designations  of 
every  article  would  talLy  with  the  respective  samples  contained  in  the 
book  would  render  identification  very  easy. 

Without  discussing  the  merits  of  your  proposition,  the  Department 
has  to  say  that  it  hesitates  to  depart  from  the  long-existing  practice  of 
accepting  samples  with  invoices  of  imported  good& 

Such  samples  are  needed  for  preservation  in  the  files  of  the  General 
Appraisers'  office,  and  the  system  now  in  vogue  presents  a  convenient 
means  of  identification  of  the  goods,  the  samples  being  attached  to  the 
papers,  forming  part  and  x>arcel  .of  the  record  of  each  respective  case. 

The  Department  must  therefore  decline  to  authorize  the  method  pro- 
posed by  you. 

Respectfully  yours, 

L.  CROUI^SE, 

(8577/0  AssiOant  Secretary. 

Messrs.  Schefeb,  Schkamm  &  Vogel,  Mw  York. 


:     (11659.) 
Shaft  for  propeller  of  a  ship  dutiable. 

Treasury  Department,  Auffusi  25,  1891. 

Sir  :  Eeferring  to  your  letter  of  the  17th  instant,  addressed  to  this 
Department,  you  ask : 

(Second.)  Does,  section  8  of  the  tariff  law  allow  the  importation  of 
the  material  named  in  said  section  free  of  duty  (in  bond)  when  sudi 
materials  are  component  parts  of  the  engines  or  machinery  of  a  vessel 
built  to  engage  in  foreign  trade,  and  under  contract  to  carry  mails  in 
accordance  with  the  act  approved  March  3,  1891,  or  does  the  word 
^^  equipment"  in  section  8  cover  all  raw  materials  which,  when  finished, 
would  become  parts  of  engines  and  machinery? 

If  a  more  specific  case  is  desired,  could  we  import  a  shaft  for  a  pro- 
peller for  a  ship  to  engage  in  foreign  mail  carrying  under  said  act? 

In  reply,  you  are  informed  that  it  is  impossible  to  place  any  other 
construction  upon  the  section  than  that  which  is  clearly  indicated  by 
its  terms. 

The  arti<^le6  to  which  free  entry  is  accorded  are  carefully  set  forth, 
and  under  Ujp.  interpretation  could  the  shaft  of  a  proi)eller  be  considered 
as  included.        . 
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It  was  evidently  the  intention  of  Congress  to  confine  the  privilege 
of  free  entry  to  certain  specified  materials,  which  are  to  be  utilized  for 
the  purposes  mentioned. 

Bespectfnlly  yours, 

L.  CROUNSE, 
(8665/.)  Assistant  Secretai^. 

'    Mr.  Iea  Habkib,  West  Superior,  Wis. 


(11660.) 
Watch  imported  for  repairs  and  returned  ft^ee  of  duty, 

Tbeasuby  Depasthent,  August  25,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  12th  instant, 
from  M.  Camacho  Bolddn  &  Nephew,  in  which  they  state  that  a  pack- 
age containing  a  watch  addressed  to  them  by  mail  from  a  corresi>ondent 
in  Barranqnilla,  Bepnblic  of  Colombia,  for  the  purpose  of  having  it 
repaired  and  afterwards  returned,  is  now  under  seizure  at  your  port  as 
an  illegal  importation,  and  they  ask  that^  if  it  can  not  be  released  free 
of  doty,  they  may  have  the  privilege  of  remailing  it  to  their  corre- 
spondents. 

Section  14  of  the  act  of  October  1,  1890,  provides  that  machinery 
for  repairs  may  be  imi)orted  into-the  United  States  without  payment 
of  duty,  a  bond  being  given  for  double  the  appraised  value  thereof,  to 
be  withdrawn  and  exported  after  said  machinery  shall  be  repaired. 

It  having  been  held  by  the  Department  that  clocks  and  watches  im- 
ported into  this  country  for  repairs,  and  afterwards  to  be  returned,  are 
machinery  within  the  meaning  of  the  section  above  cited,  you  are 
hereby  authorized  to  release  the  watch  in  question  for  repairs  under 
tilie  provisions  of  section  14  referred  to. 

Bespectfully  yours, 

L.  CROUNSE, 

(Rem.  4319.)  Assistant  Secretary. 

CoLLEcrroE  of  Customs,  New  York. 


(11661.) 

Certification    of  invoices — Executive  order  amending  paragraph  664  of 
Consular  Regutaiions. 

TbeasubY  Depabtment,  August  26,  1891. 

pEa :  I  inclose  herewith  for  your  infoimation  a  copy  of  a  letter,  dated 
the  20th  iiistant,  addressed  to  United  States  consular  officers  by  the 
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Acting  Secretary  of  State,  embodying  an  Execative  order  of  the  llth. 

instant,  amending  paragraph  664  of  the  Consular  Begala,tions  relative 

to  currency  certificates  to  invoices,  and  a  new  form  of  certificate,  'No. 

144. 

Eespectfully  yours,  L,  CROUNSE, 

(8658  /. )  AsgUtatU  Secretary. 

COLLECTOB  OF  CUSTOMS,  N^   York. 


[Letter  of  Acting  Secretary  of  State  above  referred  to.] 

Depabtment  of  State, 

Washinffton,  August  20, 1891. 

Gentlemen  :  I  transmit  herewith  for  your  instruction  and  guidance 
a  copy  of  an  Executive  order,  dated  August  11,  1891,  amending  para- 
graph 664  of  the  Consular  Begulations  relative  to  currency  certificates 
to  invoices.  A  new  form  of  certificate  (Form  No.  144)  adapted  to  the 
new  requirement  is  also  inclosed. 

The  regulation  and  form  of  certificate  are  also  sent  in  suitable  shape 
for  pasters,  to  go  in  their  proper  places  in  your  respective  copies  of  the 
Consular  Begulations. 

I  am,  gentlemen,  your  obedient  servant, 

WILLIAM  F.  WHAETOlSr, 

Acting  Secretary. 

To  the  Consular  Officers  of  the  United  States. 


executive  obder. 

Paragraph  664  of  the  Consular  Begulations  is  hereby  amended  so  as 
to  read  as  follows : 

664.  All  invoices  of  merchandise  exported  to  the  United  States  most 
be  made  out  in  the  currency  of  the  plaee  or  country  from  whence  the 
exportation  is  made,  or,  if  purchased,  in  the  currency  actually  paid 
therefor. 

The  market  value  of  merchandise  obtained  otherwise  than  by  pur- 
chase must  be  stated  on  the  invoice  in  the  standard  coin  of  the  country 
*  of  exportation.  The  price  of  purchased  merchandise  must  be  stated  on 
the  invoice  in  the  currency  actually  paid  for  it.  If  that  currency  be 
depreciated,  each  copy  of  the  invoice  should  be  accompanied  by  a  con- 
sular certificate  (Form  No.  144)  stating  the  percentage  of  depreciation 
of  the  currency  actually  paid  as  compared  with  the  corresponcUng  stand- 
ard coin  currency,  and  the  value  in  such  standard  coin  currency  of  the 
total  amount  of  the  depreciated  currency  paid  for  the  merchandise  men- 
tioned in  the  invoice. 

BENJ.  HABBISON. 

Executive  Mansion,  August  11, 1891. 


Form  No.  144.    Certiflcate  of  tbe  value  of  currency.     (Paragraph  G64.) 


I,  ; ,  consul  of  the  United  States  of  America,  do  hereby 

certify  that  the  true  vcdue  of  the  currency  of  the -.  of ,  in  whi(^ 
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currency  the  annexed  invoice  of  merchandise  is  made  out,  is per 

cent,  as  compared  with  the  corresponding  standard  coin  currency,  and 
that  the  value  in  such  standard  coin  currency  of  the  total  amount  of  the 
currency  actually  paid  for  the  merchandise  is . 

U.  8.  Comul 


(11662.) 

Richford^  Yty  a  quarantine  station. 

Treasury  Department,  August  26,  1891.  ' 
Sir  :  The  Department  duly  received  your  letter  of  the  13th  instant, 
in  regard  to  the  establishment  of  a  quarantine  station  at  Richford,  Yt., 
in  your  district,  and  upon  submitting  the  matter  to  the  Secretary  of 
Agriculture,  that  officer  advised  this  office,  under  date  of  the  20th  in- 
stant, that  Dr.  C.  L.  Morin  has  been  appointed  inspector  for  the  ports 
of  Bichford  and  Newport,  Vt.,  and  that  on  and  after  September  1 
proximo  he  will  be  stationed  at  Rich  ford  as  requested  in  the  petition 
forwarded  by  you. 

Until  further  notice,  therefore^  Richford  may  be  considered  a  quaran- 
tine station  for  the  inspection  of  neat  cattle  arriving  in  your  collection 
district,  under  the  provisions  of  the  act  approved  August  30,  1890. 
Respectfully  yours,  L.  CROUNSB, 

(8600/.)  Assistant  Secretary. 

Collector  of  Customs,  Burlington^  Vt 

(11663.) 

Foreign  tax  on  cigars — Element  of  dutiable  value. 

Treasury  Department,  August  26,  1891. 
Sir:  Referring  to  your  letter  of  the  22d  instant,  in  which  you  ask 
what  is  meant  by  the  decision  of  Judge  Blodgett,  of  the  United  States 
court  at  Chicago,  to  the  effect  that  the  internal-revenue  tax  of  50 
<»Dt8per  thousand  levied  in  Cuba  upon  the  exportation  of  cigars  should 
l)e  included  in  the  dutiable  value  of  the  same,  you  are  informed  that 
when  such  tax  appears  in  the  invoice,  or  when  it  is  added  on  entry  by 
the  importer,  it  forms  a  part  of  the  entered  dutiable  value  of  the  cigars. 
It  is  for  the  appraiser  to  finally  determine  the  foreign  market  value 
of  importations. 

Respectfully  yours,  L.  CROUNSE, 

(86S6f.)  Assistant  Secretary. 

Surveyor  of  Customs,  Nashville,  Tenn. 
73 
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(11664.) 
Statemeitt  of  invoices  for  the  Fifth  Auditor,  . 

Treasury  Department,  Auffiust  26,  1891. 

Sir  :  In  reply  to  your  qnery  of  the  19th  instant,  you  are  informed 
that  article  334  of  the  Regulations  of  1884  provides  that  ^'collectors  of 
customs  will  transmit  to  the  Fifth  Auditor  of  the  Treasury  monthly  a 
statement  of  all  the  certified  copies  of  invoices  forwarded  to  them  by 
'the  United  States  consuls    *    *    *    without  regard  to  whether  the 
goods  are  entered  at  their  respective  ports  or  not.     If  an  invoice  is 
tradnsmitted  by  one  collector  to  another  the  collector  who  first  received 
it  from  the  consul  will  certify  on  the  back  thereof  whether  or  not  it  is 
included  in  his  return  to  the  Fifth  Auditor.'' 
You  will  be  governed  accordingly. 
Respectfully  yours, 

L.  CROUNSE, 
(8657/.)  Asmtani  Secretary. 

Surveyor  of  Customs,  Nashville^  Tetin, 


(11665.) 
Sorted  wool — Review  of  decision  of  Board  of  General  Appraisers. 

Treasury  Department,  August  26,  1891. 

Sir:  Referring  to  your  letter  of  the  21st  instant,  relative  to  the 
decision  rendered  by  the  Board  of  United .  States  General  Appraisers 
on  the  4th  instant  in  regard  to  sorted  wool  of  the  third  class,  I  have  to 
inform  you  that  the  Solicitor  of  the  Treasury  has  been  requested  to  in- 
struct the  United  States  district  attorney  for  the  southern  district  of 
New  York  to  take  the  necessary  steps  Ibr  a  review  of  said  deriisiou, 
under  section  15  of  the  act  of  June  10,  1890. 

Please  furnish  to  the  district  attorney  the  necessary  data  for  the 
statement  to  be  prepared  and  submitted  by  him  to  the  court,  as  required 
by  said  law. 

Meanwhile  you  will  continue  to  assess  double  duty  in  similar  case> 
on  the  invoice  value  of  sorted  wools. 
Eespectfully  yours, 

L.  CROUNSE, 
(8048/.)  Assistant  Secr^ary. 

Collector  of  Customs,  New  Toi-k. 
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(11666.) 

Circular, — Seizure  of  spirituous  liquors, 

Tkeasury  Department,  August  26,  1891. 
To  OoUeciors  and  other  Officers  of  the  Customs : 

In  all  cases  of  seizure  of  spirituous  liquors  made  on  account  of  viola- 
tions of  the  customs  laws  in  States  wherein  the  local  laws  forbid  the 
public  sale  of  spirituous  liquors,  coUectore  will  hereafter  hold  the  arti- 
cles seized  and  report  each  case  to  this  Department  for  such  action  as 
will  not  conti-aveue  local  statutes. 

L.  CROUNSE, 

Assistant  Secretary, 


(11667.) 
Shipments  from  place  to  place  in  the  United  States  via  foreign  ports. 

Treasury  Department,  August  27,  1891. 

Sir  :  Referring  to  instructions  of  this  Department  heretofore  given, 
that  proceedings  be  taken  for  the  forfeiture  of  merchandise  shipped  in 
foreign  vessels  to  ports  in  the  United  States  on  the  Pacific  coast  via 
foreign  ports,  from  points  in  the  United  States  on  the  Atlantic  coast, 
I  transmit  herewith,  for  your  information,  copies  of  letters  upon  the 
subject,  received  from  Hon.  William  P.  Frye,  Hon.  Eugene  Hale,  and 
Hon.  Nelson  Dingley,  jr.,  respectively. 

You  will  please  exercise  care  that  on  the  arrival  at  your  port  of  any 

such  merchandise  so  unlawfully  transported,  proceedings  be  taken  as 

directed  by  this  Department  in  its  instructions,  dated  the  5th  of  June 

last,  from  which  an  extract  is  inclosed  herewith  for  ready  reference. 

Similar  instructions  have  been  given  to  other  collectors  of  customs. 

Respectfullv  youi-s, 

CHARLES  FOSTER, 

8ecretai*y, 
Cox-LECTOR  OF  CUSTOMS,  Son  Franctsco,  Cdl, 

(11668.) 

Reliquidation  of  entHes  undet*  decisions  of  Board  of  General  Appraisers 
after  thirty  days  therefrom. 

Treasury  Department,  August  27,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  instant, 
in  which  you  refer  to  the  decisions  of  the  Board  of  United  States  Gen- 
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eral  Appraisers  hereinafter  mentioDed,  and  in  regard  to  which  notices 
of  intention  to  appeal  have  been  received  by  you  from  this  office,  un- 
der the  provisions  of  section  15  of  the  act  of  June  10, 1890,  and  inquire 
**what  shall  be  considered  as  the  status  of  any  entries  that  have  been 
reliquidated  at  the  expiration  of  thirty  days  after  the  date  of  either  of 
the  aforesaid  decisions,  under  the  instructions  of  November  15,  1890 
(Synopsis  10369)?"  which  prescribes  that  **if  no  application  shall  be 
made  for  review  within  said  period  of  thirty  days  the  decision  will 
then  become  final  and  conclusive  and  the  entry  covered  thereby,  and 
all  other  entries  involving  the  same  question,  where  the  requirements 
of  the  said  14th  and  15th  sections  have  been  complied  with,  may  be 
reliquidated  accordingly." 

In  regard  to  the  decision  (G.  A.  185)  on  antiquities  (the  Kobert 
Garrett  painting),  I  have  to  state  that  application  for  review  by  the 
lower  court  was  made  within  thirty  days  from  the  date  of  said  decision, 
December  8,  1890,  and  the  decision  of  the  court  having  been  adverse 
to  the  Government  and  confirmatory  of  the  decision  of  the  Board  of 
General  Appraisers,  the  Attorney-General,  under  date  of  the  2l8t  of 
July  last,  advised  this  Department  that  he  had  directed  the  proper 
United  States  attorney  to  appeal  the  case  to  the  United  States  Supreme 
Court,  where  the  matter  now  rests.' 

As  application  for  review  was  made  within  thirty  days  from  the  de- 
cision of  the  Board,  no  reliquidation  of  this  or  similar  entries  can  be 
allowed. 

As  to  G.  A.  decision  598  of  May  20,  1891,  on  figured  silk  muslins,  I 
have  to  state  that  the  notice  of  appeal  sent  you  July  27,  1891,  related 
to  an  appeal  from  decisions  of  the  Board  on  protests  covering  similar 
goods,  the  wording  of  Department's  letter  being,  as  you  will  observe, 
'*an  appeal  will  be  taken  under  the  provisions  of  section  15  of  the  act 
of  June  10,  1890,  on  the  question  covered  by  the  decision  of  the  Board 
of  United  States  General  Appraisers  at  Xew  York,  dated  May  20, 1891 
(G.  A.  598),  whennext presented.^ ^ 

No  application  having  been  made  for  review  within  thirty  days  from 
the  date  of  the  decision,  May  20,  1891,  reliquidation  should  follow  in 
that  case,  and  these*  instructions  will  apply  in  the  case  of  G.  A.  deci- 
sion 713,  on  silk  sleeve  linings,  the  conditions  as  to  application  for  re- 
view being  similar  to  those  above  described. 
Respectfully  yours, 

L.  CROUNSE, 
(7804/.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Fa. 
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(11669.) 

Landing  certificate  of  merchandise  coii&igned  to  an  agent  of  the  shipper  at  a 
foreign  port  may  he  executed  by  such  agent 

Treasury  Department,  August  27,  1891. 

8iK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cations of  the  14th  ultimo  and  13th  instant,  with  inclqsures,  relative  to 
the  refusal  of  the  United  States  consular  agent  at  Ciudad  Porfirio  Diaz 
to  authenticate  certain  lapding  certificates  executed  by  Mr.  J.  G.  Den- 
nison  as  consignee  of  bonded  merchandise  exported  to  that  port  from 
New  Orleans,  La.,  by  way  of  Eagle  Pass,  Tex. 

It  appears  that  the  merchandise  in  question  consisted  of  three  lota 
destined  for  various  parties  named  in  separate  bills  of  lading,  but  ad- 
dressed to  the  care  of  Mr.  Dennison,  to  be  forwarded  or  otherwise  dis- 
posed of  as  the  owners  might  direct,  and  that  under  the  circumstances 
both  the  consular  agent  and  the  coasul  at  Piedras  Xegras  regard  Mr. 
Dennison  not  as  the  consignee  qualified  under  the  statute  to  execute  the' 
requisite  landing  certificate,  but  merely  as  an  agent  of  the  ultimate  con- 
signees under  the  several  bills  of  lading,  and,  therefore,  hold  that  such 
agent  should  execute  a  separate  certificate  for  each  of  the  parties  in 
whose  behalf  he  is  acting. 

The  question  presented  in  this  case  seems  to  have  been  considered  in 
its  general  features  and  decided  by  this  Department  in  its  letter  to  you 
of  the  19th  of  February  last  (Synopsis  10708),  as  follows : 

As  the  obvious  intent  of  the  law  referred  to  (section  3044,  Ee vised 
Statutes)  is  to  secure  evidence  of  the  delivery  of  any  merchandise  cov- 
ered by  an  export  bond  to  some  person  at  the  foreign  port  of  destina- 
tion who  has  a  right  to  receive  the  same  from  the  vessel,  this  Depart- 
ment is  inclined  to  the  opinion  that  a  holder  at  a  foreign  port  of  a  bill 
of  lading  issued  to  him  by  the  common  carrier  may  properly  be  con- 
sidered as  the  consignee  within  the  contemplation  of  said  law,  and  that 
a  landing  certificate  executed  by  such  consignee  is  sufficient. 

This  Department,  therefore,  is  inclined  to  the  opinion  that  in  the 
case  now  under  consideration  Mr.  Dennison  may  be  regarded  as  the 
consignee  for  the  purpose  of  executing  one  landing  certificate  for  the 
whole  shipment  if  he  is  acting  as  agent  of  the  consignors,  and  author- 
ized by  them  to  receive,  hold,  and  dispose  of  the  merchandise,  in  re- 
gard to  the  delivery  whereof  at  the  foreign  port  he  makes  declaration 
on  the  landing  certificate. 

Respectfullv  yours, 

CHARLES  FOSTER, 

(4782,  5005/.)  Secretary. 

Hon.  Secretary  of  State. 
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(11670.) 

Vemiilion  red — Reconsideration  of  a  riding  once  made  by  the  Board  of 
U,  Sn  General  Appraisers, 

Treasury  Department,  August  27,  1891. 

Sir  :  This  Department  duly  received  a  letter,  dated  the  12th  instant, 
from  Messi-s.  Hess,  Townsend  &  McClelland,  attorneys  for  E.  F.  Down- 
ing &  Co,,  of  your  city,  in  which  you  refer  to  the  decision  made  by  the 
Board  of  General  Appraisers  (G.  A.  618)  on  May  27,  i891,  in  favor  of 
their  clients,  on  an  appeal  against  the  collector's  ruling  on  an  importa- 
tion of  vermilion  red,  made  by  them' per  steamship  Prance,  October 
22,  1890. 

They  further  state  that  long  after  the  lapse  of  thirty  days  from  the 
date  of  said  decision,  the  collector  took  exception  to  the  form  of  their 
protest  and  referred  the  matter  to  the  Board  of  General  Appraisers, 
whereupon  said  Board  did  on  the  4th  day  of  August  promulgate  a 
second  decision  of  the  question,  in  which  they  corrected  their  former  de- 
cision and  ruled  against  their  clients. 

The  attorneys  deny  the  power  of  the  collector  or  Board  to  reconsider 
or  reverse  a  ruling  of  this  kind  after  the  lapse  of  thirty  days  from  the 
date  on  which  such  ruling  was  made  and  promulgated,  and  they  quote 
the  closing  paragraph  of  section  14x)f  the  act  of  June  10,  1890,  in  sup- 
port of  their  position. 

On  this  ground  they  claim  that  their  clients  are  entitled  to  a  refund, 
and  ask  that  the  collector  be  so  instructed  by  the  Department. 

The  question  thus  presented  was  submitted  to  the  honorable  Solicitor 
of  the  Treasury  for  his  opinion,  and  on  the  24th  instant  such  opinion 
was  rendered,  as  follows: 

Washington,  D.  C,  August  24,  1891. 

Sir  :  I  am  in  receipt,  by  reference  of  Assistant  Secretary  Nettleton, 
of  the  letter  of  Messrs.  Hess,  Townsend  &  McClelland,  attorneys  for  R. 
F.  Downing  &  Co.,  in  the  matter  of  their  protest  covering  certain  so- 
called  vermilion  red. 

A  question  is  raised  as  to  the  action  of  the  Boaid  of  General  Ap- 
praisers. It  appears  that  on  the  27th  of  May  last  the  Board  made  a  de- 
cision in  favor  of  the  importers ;  that  is,  holding  *  *  that  the  entry  should 
be  reliquidated,  and  the  difference  between  the  amount  assessed  by  the 
collector,  viz,  12  cents  a  pound  and  25  per  cent,  ad  valorem,  should  be 
refunded  to  the  importers." 

After  the  lapse  of  thirty  days  (within  which  an  appeal  might  have 
been  taken  to  the  circuit  court,  under  section  15  of  the  act  of  June  10, 
1890),  the  collector  took  exception  to  the  form  of  protest  and  referred 
the  matter  back  to  the  Board  of  General  Appraisers  for  reconsideration. 
On  the  4th  day  of  August,  instant,  the  Board  promulgated  a  second  de- 
termination of  the  question,  reversing  their  former  holding. 
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I  am  of  the  opinion  that  the  action  of  the  Board  was  not  authorized 
by  law.  It  seems  to  me  that  the  action  of  the  Board  in  the  firet  in- 
stance was  final,  under  section  14  of  said  act,  unless  the  further  steps 
prescribed,  by  section  15  had  been  taken,  that  is,  by  an  appeal  to  the 
circuit  CDurt. 

It  appears,  too,  that  the  reconsideration  was  had  without  notice  to 
either  the  importei-s  or  their  attorneys. 

I  think,  therefore,  that  the  case  ought  to  be  settled  on  the  basis  of  the 
first  ruling  of  the  Board  of  General  Appraisers. 

Verj^  respectfully, 

F.  A.  EEBVB, 

Actim  Solicitor. 
Hon.  Secretary  of  the  Treasury. 

This  Department  coincides  with  the  opinion  expressed  by  the  honora- 
ble Solicitor,  and  you  are  instructed  to  refund  the  excess  of  duties 
exacted  in  the  case  mentioned,  in  accordance  therewith. 

Respectfully  yours, 

L.  CROUNSE, 

(8377  /. )  As9i^Aant  Secretary. 

Collector  of  Customs,  New  York. 


(11671.) 
Date  of  exportation,  date  of  shipment. 

Treasury  Department,  August  28,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  instant, 
in  which  you  inquire  as  to  what,  in  estimating  the  value  of  foreign 
coins,  is  to  be  considered  the  datfe  of  exportation  !  Section  3  of  the  act 
of  June  10,  1890,  provides  that  invoices  "shall  at  or  before  the  ship- 
ment of  the  merchandise  be  produced  to  the  consul  *  *  *  of  the 
consular  district  in  which  the  merchandise  was  manufactured  or  pur- 
chased, as  the  case  may  be,  and  shall  have  indorsed  thereon,  when  so 
produced,  a  declaration  *  *  *  setting  forth  that  the  invoice  is  in 
all  respects  correct  and  true,  and  was  made  at  the  .place  from  which 
the  merchandise  is  to  be  exported  to  the  United  States." 

The  Department,  therefore,  holds  that  the  date  of  exportation  re- 
ferred to  in  Circular  No.  98,  of  July  1,  1891,  is  the  date  of  its  shipment 
as  expressed  in  the  section  above  quoted.  In  the  absence  of  more 
definite  evidence  the  date  of  consular  certification  will  be  accepted  as 
the  date  of  exportation. 

Respectfully  yours,  L.  CROUNSE, 

(8279/.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(11672.) 

Oumet^  of  boiler  condtructed  under  section  4429,  Revised  Statutes,  must  pay 
actual  expenses  of  supervising  inspectors  incurred  for  examination  of  same 
when  special  tnp  is  made  from  home  port  to  make  such  examination. 

Treasury  Department,  Augttst  28,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2l8t  iDStant, 
in  re  the  examination  of  a  pipe  boiler  or  generator  which  your  son,  as 
you  state,  wishes  to  use  in  a  steam  launch  for  pleasure  purposes  only, 
in  which  you  complain  of  the  action  of  the  supervising  inspector  at 
Detroit  in  requiring  that  his  actual  expenses  shall  be  paid  from  Detroit 
to  Chicago  and  return  for  the  purpose  of  making  the  necessarj^  examina- 
tion of  the  boiler  preliminary  to  this  Department  granting  a  permit, 
as  required  by  section  4429,  Revised  Statutes,  and,  in  support  of  your 
objection,  you  cite  the  fact  that  Congress  has  repealed  the  fees  for  the 
inspection  of  steam  vessels,  and  claim  that  therefore  the  supervising 
inspector's  demand  for  his  expenses  are  unauthorized. 

In  reply,  you  are  informed  that  the  fees  abolished  by  Congress  were 
for  inspections  njade  under  the  provisions  of  sections  4417  and  4418, 
Eevised  Statutas.  No  fees  were  ever  authorized  for  examination  of 
newly  invented  boilers,  such  as  provided  for  in  section  4429,  Revised 
Statutes,  and  the  provisions  contained  in  amendment  thereto.  There- 
fore there  were  no  fees  to  abolish  in  connection  with  the  statute  re- 
ferred to.  The  provisions  of  section  4429,  Revised  Statutes,. aflfecting 
such  boilers  as  youi^  are  as  follows : 

Nothing  in  this  title  (LII)  shall  be^so  construed  as  to  prevent  fi'om 
being  used  on  any  steamer  any  boiler  or  steam  generator  which  may 
not  be  constructed  of  riveted  iron  or  steel  plates  when  the  board  of 
supervising  inspectors  have  satisfactory  evidence  that  such  boiler  or 
steam  generator  is  equal  in  strength,  and  as  safe  from  explosion,  as  a 
boiler  of  the  best  quality  constructed  of  riveted  iron  pr  steel  plates. 

Subsequent  to  the  enactment  of  the  law  quoted  Congress,  at  the  sug- 
gestion of  this  Deipartment,  added  the  following  proviso: 

Provided,  however.  That  the  Secretary  of  the  Treasury  may  grant  per- 
mission to  use  anv  boiler  or  steam  generator  not  constructed  of  riveted 
iron  or  steel  plates,  upon  the  certificate  of  the  supervising  inspector  of 
steam  boats  for  the  district  wherein  such  boiler  or  generator  is  to  be 
used,  and  other  satisfactory  proof  that  the  ase  of  the  same  is  safe  and 
efficient,  said  permit  to  be  valid  until  the  next  regular  meeting  of  the 
supervising  inspectoi"S  who  shall  act  thereon. 

In  all  cases  heretofore,  when  i)arties  interested  have  had  boilere  or 
genemtors  approved  under  the  proviso  quoted,  the  supervising  in- 
spector has  collected  the  actual  expenses  incurred  in  making  the  ex- 
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examioation,  the  Departmeot  not  considering  such  services  as  being 
'^ necessarily  rendered ''  in  behalf  of  the  public  interests,  any  more 
than  it  would  be  to  pay  the  traveling  expenses  of  the  whole  board  of 
sapervising  inspectors  to  visit  Chicago  to  make  the  final  examination 
of  your  boiler  at  the  time  of  its  regular  meeting,  as  required  by  the 
proviso  quoted. 

The  supervising  inspector  at  Detroit  erra,  however,  in  demanding  that 
the  other  experts  required  in  examinations  such  as  under  consideration 
shall  be  of  *'my  own  (his)  selection,'*  and  the  Supervising  Inspector- 
General  will  so  inform  that  officer. 

The  other  experts  may  be  selected  by  the  party  owning  the  boiler, 
but  the  Department  regulations  (see  copy  of  certificate  inclosed)  re- 
quire the  supervising  inspector  to  certify  that  the  ''experts  indorsing 
the  application  of  the  builder  are  known  to  me  by  reputation  to  be 
competent  and  trustworthy  persons,  whose  judgment  may  be  relied 
upon  as  to  the  safety  and  efficiency  of  steam  boilere  and  generators." 
These  requirements,  no  doubt,  led  the  supervising  inspector  to  adopt 
the  radical  assumption  that  the  experts  must  be  of  the  supervising  in- 
spector's own  selection. 

In  conclusion,  the  Department  suggests  that  it  is  your  privilege 
either  to  comply  with  the  supervising  inspector's  reasonable  demand 
as  to  the  payment  of  his  own  actual  expenses,  or  you  cah  let  the  matter 
wait,  if  you  prefer,  so  as  to  present  it  to  the  board  of  supervising  in- 
spectors at  their  next  regular  meeting,  under  the  general  provisions  of 
section  4429,  Revised  Statutes. 

There  will  be  no  charge  for  the  actual  inspection  of  the  vessel  after 
fhe  boiler  is  legally  certificated. 

Very  respectfully, . 

CHARLES  FOSTER, 

Seci-etay'y. 
Jaates  p.  Root,  Esq., 

514-516  Temple  Caurl,  225  Dearborn  Street,  Chicago,  III. 


(11673.) 
Books  for  cavalry  school  etc, 

TREASURY  Department,  August  31,  1891. 

Sir:  The. Department  is  in  receipt  of  your  letter,  dated  the  26th  in- 
stant, and  inclosing  a  letter  from  Lieut.  W.  S.  Scott,  first  cavalry, 
secretary  of  the  U.  S.  Infantry  and  Cavalry  School  at  Fort  Leaven- 
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worth,  Kans.,  askiDg  whether  the  text-books  of  foreign  publications, 
purchased  abroad  by  student  officers  for  their  use  at  the  school  while 
actually  pursuing  the  course  of  study  are  to  be  regarded  as  subject  to 
duty  or  not!  And  you  request  a  decision  whether  under  the  tariflf  act 
of  October  1, 1890,  these  books  are  liable  to  duty,  or  whether  they  can 
upon  propet"  application  be  admitted  to  free  entry !  You  invite  refer- 
ence to  letters  from  this  Department  dated  November  2,  1890,  and  July 
3,  1891,  on  the  subject  of  free  entry  of  articles  imported  for  the  use  of 
the  Army  Medical  Museum  in  this  city  and  the  Artillery  Schoal  at 
Fort  Monroe,  Va. 

In  reply,  I  have  the  honor  to  state  that  paragraph  515  of  the  tariflf 
act  of  October  1, 1890,  provides  for  the  free  admission  of  books  *  *  * 
specially  imported,  not  more  than  two  copies  in  any  one  invoice,  in 
good  faith  *  *  *  for  the  use  or  by  the  order  of  any  *  *  * 
school    =i«    *    *    in  the  United  States. 

If  the  books  referred  to  in  your  letter  come  within  the  conditions 
above  set  forth  they  will  be  entitled  to  free  entry  at  the  custom-house 
of  the  port  at  which  they  arrive,  but  if  they  are  imported  by  and  for 
the  private  and  personal  use  of  the  students  they  are  not  included  in 
such  privilege.  Books  brought  by  passengers  from  abroad  are  classi- 
fied as  ** household  effects,"  and  if  they  have  been  owned  and  used  for 
one  year  are  free  of  d uty .  Under  paragraph  686,  '  *  professional  books ' ' 
in  possession  of  passengers  arriving  in  the  United  States,  and  under 
paragraph  513,  *' books  printed  exclusively  in  languages  other  than 
English"  are  free  of  duty. 
Respectfully  yours, 

CHARLES  FOSTER, 
(8267/*.)  Secretary. 

Hon.  Secretary  of  War. 


[Omitted  from  June  Synopsis.  ] 

(11674.) 

Wilhdraical  of  domestic  alcohol  from  bond  for  use  of  U.  8.  Fish  Commission. 

Treasury  Depart^aient,  June  6, 1891. 
Sir  :  On  the  15th  ultimo  the  Commissioner  of  Internal  Revenue  re- 
ferred to  the  Secretary  your  letter  of  the  14th  ultimo,  with  a  copy  of 
your  communication  dated  the  26th  of  January  last,  in  which  you  sub- 
mitted the  question  whether  the  Secretary  can,  under  section  3297,  Re- 
vised Statutes,  and  the  act  of  May  3,  1878  (20  Stats.,  48),  legally  permit 
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the  withdrawal  of  alcohol  from  distillery  bonded  warehouses  free  of  tax 
for  the  use  of  the  United  States  Commission  of  Fish  and  Fisheries,  and 
whether,  in  case  of  a  fifivorable  decision,  the  exaction  of  the  bond  re- 
quired by  said  section  coald  be  waived  by  the  Department. 

The  Commissioner  of  Internal  Revenue  recommended  that  your  re- 
quest be  granted,  the  case  being,  in  his  judgment,  one  which  comes 
within  the  spirit  of  the  statute  referred  to. 

On  the  3d  instant  your  communication,  with  the  indorsement  of  the 
Commissioner  of  Internal  Revenue,  was  referred  to  the  Solicitor  of  the 
Treasury  for  an  expression  of  his  opinion  as  to  whether  the  permit 
could  be  legally  given  in  accordance  with  your  contention  and  the 
opinion  of  the  Commissioner  of  Internal  Revenue. 

•  The  answer  of  the  Acting  Solicitor  of  the  Treasury,  dated  the  5th  in- 
stant, has  been  received,  and  a  copy  of  the  s^me  is  herewith  inclosed, 
from  which  you  will  see  that  he  is  *'  clearly  of  the  opinion  that  the  Com- 
mission may  lawfully  be  permitted  *  to  withdraw  alcohol  in  specified 
quantities  from  bond  without  payment  of  the  internal-revenue  tax  on 
the  same,'  under  the' provisions  of  section  3297,  Revised  Statutes,  and 
tbe  act  of  May  3,  1878.'' 

Concurring  in  this  opinion,  the  Department  now  advises  that  you 
may  make  your  application  in  the  form  prescribed  by  Circular  No.  34, 
of  1889,  dated  March  26,  1889,  and  transmit  the  same  to  the  Commis- 
sioner of  Internal  Revenue,  and  bb  you  are  an  officer  of  the  Govern- 
ment, and  as  the  alcohol  which  may  be  withdrawn  under  this  permis- 
sion will  be  used  for  the  benefit  of  the  Government,  you  will  not  be 
required  to  give  the  bond  which  is  required  of  local  institutions  organ- 
ized under  State  laws. 

The  Commissioner  of  Internal  Revenue  has  been  notified  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary.  . 
Marshall  McDonald,  Esq., 

Commissioner  of  Fish  and  Fisheries^  Washington,  D.  C. 


[Omitted  from  July  Synopsis.] 

(11675.) 

Circular, — Defining  the  duties  of  the  Superintendent  of  Immigration. 

Treasury  Department,  July  31,  1891. 
In  view  of  the  fact  that  section  7  of  the  act  of  March  3,  1891,  au- 
thorizing the  appointment  of  a  Superintendent  of  Immigration,  pro- 
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vides  that  "the  Superintendent  of  Immigration  shall  be  an  oflBcer  in 
the  Treasury  Department  under  the  control  and  supervision  of  the 
Secretary  of  the  Treasury,"  and  inasmuch  as  the  duties  of  the  Super- 
intendent of  Immigration  are  not  clearly  defined  by  law,  the  following 
regulations  are  hereby  prescribed,  subject  to  any  modifications  which, 
the  Secretary  of  the  Treasury  may  from  time  to  time  deem  it  expe- 
dient to  make : 

1.  All  official  mail  relating  to  immigration  matters,  after  being 
opened  in  the  Division  of  Mail  and  Files,  Secretary's  Office,  will  go, 
in  the  first  instance,  to  the  office  of  the  Superintendent  of  Immigra- 
tion. 

2.  All  official  communications  in  connection  with  the  immigration 
service  conveying  authority  to  expend  money  will  be  signed  by  the 
Secretary,  as  required  by  law. 

3.  All  rulings  or  opinions  covering  new  applications  of  the  immi- 
gration laws,  or  new  questions  arising  thereunder,  and  all  modifica- 
tions of  previous  rulings  will  be  signed  by  the  Secretary,  or  by  an 
Assistant  Secretary  Under  the  geneml  direction  of  the  Secretary. 

4.  All  inspection  officer  in  the  immigration  service  after  their  ap- 
pointment will  be  assigned  to  duty  by  the  Superintendent,  their  official 
duties  and  conduct  will  be  supervised  by  him,  and  the  corresiK)ndence 
between  the  Department  and  the  inspection  officer's  relative  to  accounts 
and  all  routine  business  will  be  conducted  by  the  Superintendent. 

5.  In  the  interest  of  economy  and  efficiency  in  the  public  service 
immigrant  inspectors  under  the  alien  contract  labor  laws  will  be 
expected  and  required,  in  connection  with  their  regular  duties,  to 
render  all  assistance  in  their  power  in  the  enforcement  of  the  United 
States  customs  laws,  and  to  this  end  wherever  circumstances  render  this 
course  practicable,  they  will  be  subject  to  the  immediate  authority  of 
the  respective  collector  of  customs  in  the  districts  to  which  they  are 
assigned.  Begulatious  are  already  in  force  requiring  customs  officials, 
wherever  practicable,  to  cooperate  with  officei^s  of  the  immigration 
service  in  the  enforcement  of  the  immigration  laws. 

6.  Section  8  of  the  act  of  March  3,  1891,  provides  that  **all  decisions 
made  by  the  inspection  officers  or  their  assistants  touching  the  right) 
of  any  alien  to  land,  when  adveree  to  such  right,  shall  be  final  unless 
appeal  be  taken  to  the  Superintendent  of  Immigration,  whose  action 
shall  be  subject  to  review  by  the  Secretary  of  the  Treasurj^"  When 
an  appeal  is  thus  taken  to  the -Superintendent  of  Immigration  he  will 
prepare  and  sign  his  decision  in  the  case,  and  submit  the  same  to  the 
Secretary  or  to  the  Assistant  Secretary  designated  to  act  in  the  premises, 
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^^ho  will  indicate  thereon  with  his  signature  his  approval  or  disap- 
proval, if  the  decision  is  approved  it  will  be  promulgated  as  written ; 
if  disapproved  it  will  be  promulgated  as  revised. 

7.  Until  otherwise  directed  Assistant  Secretary  Nettleton  will  con- 
tinue to-  have  general  supervision  of  immigration  matters  under  the 

general  direction  of  the  Secretary. 

CHAKLES  FOSTEE, 

Secretary, 


(11676.— G.  A.  781.) 

China,  manufactures  of — Decorated  clocks. 

Before  the  IT.  S.lGeneral  Appraisers  at  New  York,  July  29,  1891. 

In  Uie  matter  of  the  protest,  34156,  of  Jno.  W.  Kauffknan  aKftinai  the  decision  of  the  surveyor  of 
cnBtomsatSt.  Louis.  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  clocks 
(decorated),  imported  per  La  Oa$cogne,  December  16, 1890. 

Opinion  by  Wilkitison,  General  Appraiser. 

The  merchandise  is  a  clock  invoiced  at  500  francs.  The  purveyor  re- 
ports that  the  works  are  very  ordinary,  while  the  case  is  china  hand- 
somely i>aint€d  and  decorated,  and  that  as  china  is  the  component 
material  of  chief  value  the  clock  was  assessed  for  duty  at  60  per  cent., 
under  paragraph  101,  and  by  virtue  of  section  5,  new  tariff. 

The  appellant  contends  that  the  works  of  metal  are  tte  most  im- 
portant part  of  the  article,  and  should  entitle  it  to  classification  as  a 
manufacture  of  metal  at  45  per  cent. 

In  our  decision  G.  A.  617,  while  one  conclusion  was  correct,  we  in- 
advertently referred  to  clocks  as  a  non-enumerated  article.  While 
they  are  not  denominatively  mentioned  in  the  tariff,  they  must  be 
considered  as  enumerated,  in  view  of  the  decision  of  the  Supreme 
Court  in  Arthur  vs,  Butterfield  (U.  S.  Eeports,  vol.  125,  p.  71),  which 
held  that  the  words  ^^manufhctures  of  hair''  are  a  sufficient  designa- 
tion to  place  such  manufactures  among  manufactured  articles. 

In  the  present  case  the  clock  is  enumerated  as  a  manufacture  of 
china,  as  we  find  that  china  predominates  in  quantity  and  is  the  com- 
ponent material  of  chief  value ;  and  it  is  also  enumerated  as  a  manu- 
facture in  part  of  metal,  metal  being  the  other  of  its  component  ma- 
terials. 

Section .5  requires  that  **If  two  or  more  rates  of  duty  shall  be  appli- 
cable to  any  imported  article,  it  shall  pay  duty  at  the  highest  of  such 
rates."  The  clock  is  dutiable,  consequently,  as  manufacture  of  china, 
at  60  per  cent.     In  regard  to  the  claim  of  the  importer  that  the  metal 


Digitized  by 


y  Google 


1106 

works  are  the  most  important  featui'e  of  the  article,  it  may  be  said  that' 
a  clock  of  this  character  is  usually  more  highly  regarded  as  au  orna- 
ment than  as  a  time-keeper. 

In  rendering  this  decision  it  is  well  to  call  attention  to  the  fact,  as 
bearing  on  clocks  of  which  wood  is  the  component  of  chief  value,  that 
the  Supreme  Court  held,  in  Hartranft  vs.  Mayer  (U.'  S.  Reports,  vol. 
135,  p.  238),  that  a  provision  for  components  of  chief  value  is  a  more 
specific  enumeration  than  a  provision  for '*  manufactures  *  *  *  in 
part  of." 

The  decision  of  the  collector  is  affirmed. 


(11677.— G.  A.  782.) 
Oil  painibigB  on  shells.  " 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  29,  1891. 

In  the  matter  of  the  protest,  10368  a,  of  Jacques  &  Marcus,  against  the  decision  of  the  collector  of 
customs  at  Ifew  Yoric  as  to  the  rate  ancl  amount  of  duties  chargeable  on  certain  oil  paintings 
on  shells,  imported  per  Mcyettie,  April  17, 1H91. 

Opinion  by  Sharrktts.  Getieral  Appraiser, 

The  appraiser  reports  that  the  merchandise  in  the  present  case  ''con- 
sists of  oriental  pearl  shells  from  8  to  12  inches  in  diameter.  The  in- 
side surfaces  of  the  shells  are  slightly  concave,  with  natural  defects 
such  as  warts,  rough  spots,  wavy  surfaces,  etc.,  which  have  been  utilized 
to  form  a  part  of  various  designs  painted  upon  them  in  a  mechanical 
manner  by  an  artisan.     *    *    *'? 

The  collector  reports  that  the  merchandise  was  classified  as  a  manu- 
facture of  shell,  and  duty  assessed  upon  the  same  at  40  per  cent,  ad  va- 
lorem, under  paragraph  462,  act.  of  October  1,  1890,  in  order  to  get  an 
authoritative  decision  from  the  board  as  to  the  proper  i-ate  of  duty  ap- 
plicable to  the  goods.     In  submitting  the  protest  the  collector  says : 

An  inspection  of  the  invoice  shows  that  the  goods  are  invoiced  as 
*'  pictures  painted  on  shells    *    '*^    *." 

From  the  special  report  of  the  IT,  S.  Appraiser  dated  June  13, 1891, 
submitted  herewith,  it  appears  that  the  merchandise  in  question  is  in 
fact  shells  in  all  their  originality,  and  that  the  said  shells  have  been 
utilized  as  a  material  or  base  for  a  common  painting.  The  appraiser 
also  states  that  in  his  opinion  the  designs  are  not  of  sufficient  merit  to 
entitle  them  to  rank  as  wcrks  of  art.  Paragraph  465,  N.  T.,  provides 
for  paintings  in  oil  and  water  colors,  and  makes  no  mention  that  the 
paintings  therein  referred  to  shall  attain  to  the  rank  of  works  of  art. 
*  *  *  It  is  the  opinion  of  this  office  that  the  merchandise  under 
considei*ation  is  entitled  to  entry  at  15  per  cent,  ad  valorem,  as  claimed 
by  the  protestants. 
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At  our  request  a  member  of  the  impoitiiig  firm  appeared  before  us 
with  samples  of  the  merchandise  iu  question.  An  inspection  of  these 
samples  shows  them  to  be  pearl  shells^  the  inner  surfaces  of  which  have 
been  decorated  with  paintings  in  oil.  The  articles  are  mounted  in  vel- 
vet mats  set  in  gilt  frames,  and  present  the  appearance  of  ordinary 
paintings  within  the  outline  of  the  shells. 

The  testimony  of  the  importer  was  to  the  .effect  that  the  value  of  tne 
shell  alone  is  trifling  in  comparison  with  the  value  of  the  articles  as 
paintings,  and  that  the  only  work  bestowed  upon  the  shells  was  that 
X>erformed  by  an  artist. 

We  find  as  facts  that  the  goods  covered  by  the  protest  now  before  us 
are  x>aintings  in  oil  on  shells,  which  shells  have  not  been  cut,  ground, 
or  otherwise  manufactured. 

Upon  this  finding  we  hold  that  duty  was  erroneously  assessed  upon, 
the  goods  at  40  per  cent,  ad  valorem.  We  agree  with  the  collector  that 
they  are  specially  enumerated  and  provided  for  in  paragraph  465,  N. 
T.,  as  claimed  by  the  importers.    The  protest  is  sustained. 


(11678.— G.  A.  783.) 

Worsted  daiha — Astracham  not. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  29,  1891. 

In  the  matter  of  the  protest,  4246,  of  Kahn  Bros..  Bine  &.  Co.  amfnst  the  deci«ion  of  the  col- 
lector of  co-Htoms  at  San  Prancisco  bb  to  the  rate  and  amount  of  duties  chargreable  on  certain 
astraehans.  imported  per  railroad  from  New  York,  entered  July  81,  1890. 

Opinion  by  Shaepe,  Otneral  AppraUer. 

The  inerehandise  was  imported  under  the  tariff  act  of  1883,  and  is 
described  in  the  invoico  as  gray  and  black  astracbaus,  which  we  find 
to  be  the  proper  commercial  designation  of  the  goods. 

They  were  classified,  under  paragraph  362  of  the  act  of  1883,  as 
wodlen  cloth  valued  at  not  exceeding  80  cents  per  pouudi  and  assessed 
for  duty  at  35  cents  per  pound  and  35  per  centum  ad  valorem,  the 
collector  deciding  that  they  were  covered  by  the  act  of  May  9,  1890. 

The  collector  reports  that  sariiples  of  similar  goods  were  submitted 
to  the  conference  of  local  appraisers  in  October,  1889,  who  were  unani- 
mously of  the  opinion  that  the  proper  classification  fell  under  para- 
graph 363. 

An  indorsement  on  the  protest  from  the  collector's  office  calls  for  a 
special  report  in  writing  descriptive  of  the  goods,  but  no  such  report 
and  no  samples  are  forwarded. 

The  appraiser,  on  the  invoice,  described  the  importation  as  *'wool 
cloth,"  and  the  examiner,  who  had  the  goods  before  him,  was  of  opinion 
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that  the  astrachan  cloth  referred  to  was  not  removed  from  the  category 
of  worsted,  adding  that  asti-achans  are  generally  used  for  trimming 
purposes  and  for  ladies'  and  children's  jackets,  while  the  wool  cloths 
are  used  in  the  manufacture  of  men's  and  boys'  clothing. 

The  importei*s  claim  that  the  goods  are  improperly  classified  a^ 
woolen  cloth  and  should  be  assessed  as  manufactures  of  worsted,  under 
paragraph  363. 

The  Department  held,  June  20,  1890,  in  the  case  where  the  force  of 
the  classifying  act  of  May  9,  1890,  was  invoked  by  the  appraiser  in 
regard  to  certain  ^'portieres"  or  ''hangings,"  that  the  term  ^'cloths" 
has  a  technical  and  restricted  signification,  and  can  be  properly  ap- 
plied only  to  the  thicker  and  heavier  fabrics  of  wool,  which  are  so 
finished  and  close  as  to  be  adapted  for  use  by  the  tailor  or  clothier  in 
the  manufacture  of  garments  for  men  or  boys.     (Synopsis  10078.) 

In  a  case  before  this  Board  in  May  last  it  was  held  that  a  worsted 
fabric  known  as  '* moreens,"*  while  composed  of  combed  wool  known 
as  worsted,  is  not  what  is  commercially  known  as  a  worsted  cloth,  but 
that  it  partakes  of  the  nature  of  dress  goods  mther  than  cloth  and  has 
a  popular  and  fixed  designation. 

We  hold  that  the  act  of  May  9,  1890,  was  intended  to  apply  to 
worsted  cloths  that  assimilate  to  woolen  cloths  in  quality,  texture,  and 
uses,  and  that  astrachans  do  not  so  assimilate.  They  have  specific 
designation  and  they  are  not  removed  from  paragraph  363,  because 
they  are  not  recognized  as  cloths  nor  are  they  used  for  the  same  pur- 
poses as  the  woolen  cloths  referred  to  in  paragraph  362. 

The  protest  is  sustained  and  a  reliquidation  is  authorized. 


(11679.— G.  A.  784.) 
Charges  not  appearing  in  invoice — No  allowance  therefor. 
Before  the  U.  S.  General  Appraisers,  at  New  York,  July  29,  1891. 

In  the  matter  of  the  protest,  65346,  of  Daniels  &  Fisher,  against  the  decision  of  the  surveyor  of 
customs  at  Denver,  Colo.,  as  to  the  rate  and  amqunt  of  duties  chargeable  on  certain  '*  Star 
corticene,''  imported  per  Ntvada^  April  10, 1891. 

Opinion  by  Sharrjbtts,  Qtnerol  Appraiser. 

We  find  as  facts  in  the  present  case  that  the  importers  purchased 
in  London  2,406^  square  yards  of  corticene,  which  was  invoiced  at 
Is,  per  square  yard.  The  merchandise  was  packed  in  25  cases,  which 
cases  aggregated  in  value  £5  I2s.  6d.  This  amount,  when  added  to 
the  cost  of  the  corticene,  increased  the  price  thereof  to  a  sum  greater 
than  25  cents  per  square  yard.  Duty  was  assessed  upon  the  goods  at 
15  cents  per  square  yard  and  30  per  cent,  ad  valorem,  under  the  pro- 
visions of  paragraph  369  of  the  act  of  October  1,  1890.  The  importers 
claim  that  the  cost  of  transporting  the  goods  from  London  to  Liverpool, 
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the  last  named  place  the  port  of  shipment,  was  inclnded  in  the  price, 
of  the  goods,  and  that  the  actual  value  thereof  in  London,  all  charges 
included,  packed  ready  for  shipment  to  the  United  States,  was 
£123  9«.  6d.j  or  a  fraction  less  than  25  cents  per  square  3^ard,  and  conse- 
quently that  duty  should  have  been  assessed  upon  the  merchandise  at 
40  per  cent,  ad  valorem  under  the  appropriate  provisions  of  pai*agrap]i 
369,  K  T.  It  further  appears  that  the  vendors  of  the  merchandise 
subsequently  forwarded  to  the  purchasers  thereof  a  document  which 
purports  to  be  a  corrected  invoice  properly  certified  to,  in  which  the 
value  of  the  corticene  in  question  and  the  actual  price  paid  therefor  at 
London,  the  point  of  purchase,  is  placed  at  Hid.  per  square  yard  in 
lien  of  12(2.,  the  price  erroneously  set  forth  in  the  original  invoice. 
Even  if  the  correctness  of  the  value  Specified  in  the  amended  invoice 
is  admitted,  no  relief  could  be  afforded  the  importers.  .The  merchan- 
dise was  invoiced  and  entered  on  a  basis  of  Is,  per  square  yard. 
The  value  thus  invoiced  and  entered  was  returned  by  the  appraising 
oflScer  "correct,''  and  in  the  absence  of  a  manifest  clerical  error  can 
not  be  lessened  upon  the  production  of  subsequent  information.  The 
error,  if  there  was  any  in  the  present  case,  was  due  to  the  vendor  of 
the  goods  having  neglected  to  state -that  a  certain  non- dutiable  charge, 
consisting  of  inland  transportation,  was  included  in  the  price  of  the 
goods.  Such  an  error  is  not  of  a  clerical  nature,  and  is  not  manifest 
or  apparent  upon  the  face  of  the  invoice.  The  protest  is  overruled, 
and  the  action  of  the  surveyor  is  affirmed.  Concerning  the  portion  of 
the  corticene  upon  which  no  entry  has  yet  been  made,  the  importers 
have  the  privil^e  of  making  entry  upon  the  corrected  invoice  at  the 
value  specified  therein,  viz :  Hid.  per  square  yard.  If  the  appraiser 
or  officer  acting  as  appraiser  is  of  opinion  that  such  invoice  and  en- 
tered value  is  too  low,  he  can  add  a  sum  sufficient  thereto  to  make 
correct  market  value, ,  whereupon  the  importer  may  ask  for  a  re- 
appraisement  in  conformity  with  section  19,  act  of  June  10,  1890. 


(11680.— G.  A.  785.) 

Amerioan-cattght  fish. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  29, 1891. 

In  the  matter  of  the  protett,  74976,  of  Me«n.  Ainsworth  A  Ganley  aminflt  the  decision  of  the  col- 
lector of  coatoms  at  ICarquette,  Mioh.,  ee  to  the  rate  and  amount  ofduties  chargeable  on  certain 
'  fish  caught  with  nets  and  other  devices  owned  partly  hj  an  American  citiaen,  impoited  per 
AnnieCSark,  Hay  26. 1891. 

Opinion  by  Shaskbtts,  Oeneral  AppraUer, 

The  facts  in  the  present  case  appear  from  the  protest  and  accompany- 
ing papers  to  be  as  follows :  The  firm  of  Ainsworth  &  Ganley,  residing 
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and  doing  business  in  S^ult  Ste.  Marie,  Mich.,  imported  into  the  United 
States,  through  that  port,  per  the  Canadian  steamer  Annie  CtarJc,  3,743 
pounds  of  fish  caught  in  fresh  waters  of  Canada  in  nets  and  other  de- 
vices belonging  to  them.  Duty  was  assessed  upon  the  fish  at  J  of  1 
cent  per  pound,  under  paragraph  293,  N.  T.,  act  of  October  1,  1890. 
The  importers  claim  the  fish  are  entitled  to  free  entry,  under  paragraph 
571,  N.  T.,  on  the  ground  that  they  were  caught  with  nets  and  boats 
owned  by  a  citizen  of  the  United  States. 

Mr.  Ainsworth  is  a  citizen  of  the  United  States,  and  Mr.  G^anley,  his 
partner,  was  born  in  Canada,  and  is  a  subject  of  Great  Britain.  The 
importing  vessel,  which  is  owned  by  the  firm  named,  is  documented  in 
Canada,  while  the  nets  and  other  devices  for  catching  fish  are  owned  by 
an  American  and  a  Canadian  citizen  jointly. 

The  facts  as  pi'esented  would  seem  to  indicate  that  the  firm  was  estab- 
lished and  its  business  affairs  so  arranged  and  conducted  to  secure  as  far 
as  possible  the  privileges  and  exemptions  accorded  to  citizens  and  sub- 
jects of  the  countries  named  under  tfie  laws  thereof  respectively.  In 
the  present  case,  however,  there  has  been  but  a  partial  compliance  with 
the  requii-ements  of  the  statutes  of  the  United  States,  and  consequently 
a  noncompliance  therewith.  Paragraph  571  of  the  act  of  October  1, 
1890,  authorizes  the  free  entry  of  fish  caught  in  fresh  waters  by  Ameri- 
can vessels  or  with  nets  or  other  devices  owned  by  citizens  of  the  United 
States. 

We  find  as  facts  concerning  the  fish  in  question — 

(1)  That  they  were  caught  in  fresh  waters. 

(2)  That  they  were  not  caught  by  American  vessels. 

(3)  That  they  were  not  caught  with  nets  or  other  devices  owned  by 
citizens  of  the  United  States. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11681.— G.  A.  786.) 

Periodicals  and  printed  matter — Sermons, 

Before  the  U.  S.  General  Appraisei^  at  New  York,  July  29,  1891. 

In  the  matter  of  the  protest,  9891a,  of  G.  W.  Sheldon  &  Co.,  atcainst  the  deciflion  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  printed 
sermons,  imported  per  Galiia,  January  20, 1891. 

Opinion  by  Sharrktts,  General  Appraiarr. 

The  merchandise  in  question  was  invoiced  as  1,000  McNeill's  Sermons. 
Duty  was  assessed  upon  them  at  25  per  cent,  ad^  valorem,  under  para- 
graph 423,  act  of  October  1,  1890,  as  for  printed  matter.  The  impor- 
ters claim  that  the  goods  are  periodicals,  and  as  such  are  entitled  to  free 
entry,  under  paragraph  657,  N.  T, 
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An  inspection  of  a  sample  copy  of  the  merchandise  shows  it  to  be 
an  unbound  pamphlet  of  16  pages,  entitled  **Eegent  Square  Pulpit. 
The  Lord  our  Shepherd.  A  sermon  delivered  in  Regent  Square  Church 
on  a  Communion  Sabbath,  by  the  Rev.  John  McK^eill.''  Paragraph 
657j  N.  T.,  under  which  free  entry  is  claimed,  is  as  follows :  ''  Newspa- 
pers and  periodicals ;  but  the  term  'periodicals,'  as  herein  used,  shall 
be  understood  to  embrace  only  unbound  or  paper- covered  publications, 
containing  current  literature  of  the  day,  and  issued  regularly  at  stated 
periods,  as  weekly,  monthly,  or  quarterly.'' 

The  publication  in  question,  although  it  may  be  issued  with  some 
degree  of  regularity,  does  not  contain  current  literature  of  the  day,  but 
is  a  discourse  founded  upon  Psalm  xxiii,  and  is  excluded  from  the  pro- 
visions of  the  paragraph  quoted  by  the  terms  thereof.     We  find  as  facts : 

That  the  merchandise  is  printed  matter  and  does  not  contain  current 
literature  of  the  day.  We  hold,  as  decided  in  G.  A.  696,  that  the  said 
printed  matter  does  not  constitute  a  periodical  as  defined  by  the  statutes. 

The  protest  is  overruled  and  the  action  of  the  collector  is  affirmed. 


(11682.— G.  A.  787.) 

(1)  Siphon  bottles.     (2)  Indefinite  protests. 

Before  the  U.  S.  General  Appraisers  at  New  York  July  30,  1891. 

In  the  master  of  the  protest,  9108  a,  of  Memrs.  C.  B.  Richard  &  Co.,  asainnt  the  deciaion  of  the 
oolleotor  of  cuatoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
siphon  bottles,  imported  per  Seandta,  October  13, 1890. 

Opinion  by  Sharrirtb,  Qenend  AppraUtr. 

Concerning  the  merchandise  covered  by  the  protest  now  before  us, 
the  appraiser  reports  as  follows : 

The  articles  in  question  consist  of  seltzer  water  siphons^  made  of 
heavy  blown  glass,  not  cut  or  decorated.  !N"ot  being  known  commer- 
cinUy  as  bottles,  they  were  returned  for  duty  at  60  per  cent,  ad  valorem, 
under  paragraph  109,  H.  T. 

The  appellants  claim  "that  they  are  glass  bottles,  and  specially  pro. 
vided  for  as  such  at  40  per  cent,  ad  valorem.'' 

A  sample  representing  the  merchandise  in  question  was  submitted  to 
competent  witnesses,  who  testified  that  it  was  known  in  the  trade  as  a 
flint-glaes  bottle  or  a  siphon  bottle.  We  therefore  find  from  the  evi- 
dence tteat  the  goods  are  bottles,  commercially  known  as  flint-glass 
bottles  or  molded  glass  bottles.  We  further  find  that  they  are  empty 
and  bold  more  than  1  pint  each. 

Had  the  importers  claimed  they  were  dutiable  at  1  cent  per  pound, 
tinder  paragraph  103  of  flie  act  of  October  1,  1890,  we  should  have 
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sustained  their  protest,  in  conformity;  with  the  i*uling  enunciated  in  Gr. 
A.  317.  They  have  not  done  so,  however,  but  made  a  vague  and  in- 
definite protest.  They  have  not  specifically  stated  under  what  act, 
schedule,  or  paragraph  they  hold  the  goods  to  be  dutiable  at  40  per 
cent,  ad  valorem.  We  are  unable  to  aflford  them  any  relief.  The  ac- 
tion of  the  collector  must  stand  affirmed. 


(11683.— G.  A.  788.) 

(1)  Lithographs,  etc.,  fashion  plates,  and  picture  fraTues.     (2)  Periodicals — 

Parts  of. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  30,  1891. 

In  the  mattdr  of  the  protest,  9913a,  etc.,  of  A.  Steinhardt  A  Bro.  ai\d  others,  Against  the  deciBion  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
fashion  plates  and  picture  frames  containing  lithogntphic  pictures  thereon,  imported  per  ves- 
sels named  in  the  annexed  schedule. 

Opinion  by  Shabrbttb,  Qeneral  Appraiser. 

The  collector  assessed  duty  upon  the  merchandise  in  the  present  case 
at  the  rate  of  35  per  cent,  ad  valorem,  under  the  appropriate  provisions 
of  paragraph  420  of  the  act  of  October  1, 1890,  for  lithographic  prints 
from  stone,  and  articles  produced  either  wholly  or  in  part  by  litho- 
graphic process. 

The  goods  in  question  are  of  two  kinds — (1)  lithographic  fashion 
plates  imported  separately  but  claimed  by  the  importer  to  be  "free  as 
periodicals  and  forming  parte  of  such  previously  imported ;"  (2)  photo- 
graph frames  composed  of  paper  and  glass,  the  face  of  the  frame  being 
ornamented  with  a  lithograph  picture — ^which  articles  the  appellants 
contend  are  dutiable  at  25  per  cent,  ad  valorem  as  manufactures  of 
paper,  under  paragraph  425,  N.  T. 

An  examination  of  the  official  sample  of  the  first  portion  of  the  mer- 
chandise shows  it  to  be  a  lithographic  print  from  stone  or  zinc  unbound, 
comprising  fifteen  figures,  numbered  from  226  to  240,  inclusive.  Each 
of  the  figures  displays  a  new  and  different  costume  for  equestriennes. 
The  plate  is  entitled  *'The  London  Album"  of  Ladies'  Fashions,  and 
has  printed  upon  it  the  names  and  addresses  of  the  American  agente, 
also  that  of  the  English  designers  thereof,  and  in  addition  thereto  the 
words  **  Printed  in  France — CJopyright.''  There  is  no  evidence  before 
us  tending  to  prove  that  the  merchandise  in  question  was  designed  to 
form  a  part  of  an  unbound  publication  containing  current  literature  of 
the  day.  This  fact,  hpwever,  we  do  not  deem  materiaL  In  our  opinion, 
paragraph  420,  N.  T.,  is  sufficiently  comprehensive  to  include  therein 
parte  of  periodicals  when  separately  imported,  as  in  the  present  case. 
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The  lithographic  illustrations  excepted  from  the  provisions  of  this  para- 
graph are  only  such  as  form  a  part  of  the  periodicals,  newspapers,  or 
printed  books  at  the  time  of  importation. 

We  find  as  facts  in  the  present  case;— 

(1)  That  the  fashion  plates  in  question  are  lithographic  prints  from 
stone  or  zinc. 

,  (2)  That  they  are  not  publications  containing  current  literature  of 
the  day. 

(3)  That  they  do  not  form  a  part  of  nor  accompany  periodicals,  news- 
papers, or  printed  books,  and  we  hold  that  they  are  specially  enumer- 
ated and  provided  for  in  paragraph  420,  act  of  October  1,  1890, 

We  overrule  the  protest  and  afiBrm  the  action  of  the  collector  as  to 
this  portion  of  the  merchandise. 

Concerning  the  so-called  picture,  frames,  an  inspection  of  .a  sample 
thereof  shows  it  to  be  an  easel  frame  for  a  photograph.  It  is  about 
9  inches  long  and  7  inches  wide,  and  is  composed  of  paper  and  glass. 

The  article  in  question  is  constructed  as  follows :  The  outer  edge  con- 
sists of  strawboard,  to  which  is  attached  a  sheet  of  pasteboard,  upon 
the  face  of  which  is  pasted  a  lithographic  picture,  in  colors,  representing 
a  landscape,  and  ui)on  the  back  paper  in  imitation  of  pebbled  leather. 
The  strip  of  strawboard  forming  the  back  or  rest  for  the  frame  is  also 
covered  with,  the  same  material.  The  face  of  the  frame,  including  a  . 
portion  of  the  lithographic  picture,  has  cut  therefrom  an  oval-shaped 
piece  3i  by  5  inches  in  size.  Beneath  the  opening  thus  formed  is  a 
glass  sheet  intended  for  use  as  a  covering  for  a  photograph,  which  is  to 
be  inserted  through  an  opening  on  one  side  of  the  frame  between  the 
iace  and  back  thereof.  The  assessment  of  duty  at  35  per  cent,  ad  valo- 
rem upon  the  frame  in  question,  as  articles  produced  wholly  or  in  part 
by  lithographic  process,  would  seem  to  be  a  strained  construction  of 
the  revenue  law.  We  are  of  opinion  that  it  was  not  the  intention  of 
Congress  to  include  articles  composed  of  different  materials,  of  which 
lithographic  prints  formed  an  incidental  feature  in  this  paragraph,  and 
we  shall  so  hold  in  the  present  case.     We  find  as  facts : 

(1)  That  the  goods  are  picture  frames. 

(2)  That  they  are  composed  of  paper  and  glass. 

(3)  That  paper  forms  the  component  material  of  chief  value  entering 
into  their  fabrication. 

(4)  That  they  are  not  articles  produced  wholly  or  in  part  by  litho- 
graphic process  within  the  meaning  of  the  statutes,  but  that  they  are 
articles  to  which  are  added  incidentally,  and  not  as  controlling  or  sig- 
nificant features  thereot,  lithographic  prints,  and  we  hold  that  they  are 
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more  spedifically  enumerated  and  provided  for  in  paragraph  425,  N.  T., 
than  in  paragraph  420,  N.  T.  The  action  of  the  collector  is  accordingly 
reversed  and  the  claim  of  the  imi)orters  sustained  as  to  this  portion  of 
the  merchandise. 


(116S4.— G.  A.  789.) 

Surface-coated  paper  boxes. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  July  30, 1891. 

In  the  matter  of  the  protest,  9912  a,  of  Messm.  Regenhard,  Shevill  A  Co.,  againat  the  decision 
of  the  collector  of  customa  at  New  York  as  to  the  rate  and  amount  of  duties  chaigeable 
on  certain  confectionery  cases  manufactured  from  surface-coated  papers,  imported  per 
OoBCogne,  February  12, 1891. 

Opinion  by  Shabbbttb,  General  Appraiaer. 

In  the  present  case  certain  paper  cases,  designed  and  intended  for  use 
as  receptacles  for  confectionery,  were  returned  by  the  appraiser  as 
manufactures  of  surface-coated  pax)er.  They  were  so  clarified  by  the 
collector  and  assessed,  with  duty  at  the  rate  of  35  per  cent,  ad  valorem, 
under  paragraph  420,  act  of  October  1,  1890.  The  importers  claim 
that  inasmuch  as  the  paper  has  been  converted  into  specific  articles 
they  are  dutiable  at  not  more  than  25  per  cent,  ad  valorem  under  par- 
agraph 425,  N.  T. 

The  appraiser,  in  a  si)ecial  report  to  the  collector  relative  to  the 
dutiable  character  of  the  merchandise,  says:  "An  inspection  of  the 
samples  herewith  submitted  will  show  that  they  are  all  manufactured 
from  surface-coated  paper  with  the  exception  of  the  item  marked  No. 
2575  on  the  invoice.  This  item  was  inadvertently  returned  at  35  per 
cent,  ad  valorem  under  paragraph  420,  I^.  T.  It  should  have  been 
returned  at  25  per  cent,  ad  valorem  as  a  manufacture  of  paper  under 
paragraph  425,  :N^.  T.^' 

The  official  samples  accompanying  the  protest  and  papers  in  the 
case  were  submitted  to  manufacturers  and  importers  of  surface-coated 
papers,  wliose  testimony  confirmed  the  statement  of  the  appraiser  that 
with  tlie  exception  of  the  goods  covered  by  the  item  on  the  invoice 
No.  2575,  the  merchandise  is  manufactured  from  papers  commercially 
known  as  surface- coated  papei^.  We  so  find  as  facts,  and  hold  that 
the  manufacture  of  the  surface  coated  papers  into  completed  articles 
does  not  remove  them  from  classification  under  paragraph  420,  N.  T-, 
which  paragraph  provides  for  papei^  known  commercially  as  surface- 
coated  papers,  ayid  manufactures  thereof  The  protest  is  sustained  so 
far  as  it  relates  to  the  portion'of  the  merchandise  invoiced  as  No.  2575, 
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which  we  find  to  be  manufactures  of  paper  provided  for  in  paragraph 

425,  X.T.,  and  not  surface-coated  papers  nor  articles  made  therefrom. 

The  action  of  the  collector  is  affirmed  as  to  the  remainder  of  the 

goods.  

(11685.— G.  A.  790.) 

Gelatine-coated  paper. 

Before  the  U.  8.  General  Appraisers  at  New  York,  July  30, 1891. 

In  the  matter  of  the  protest,  65256,  of  Messrs.  G.  W.  Sheldon  &  Co.  against  the  decision  of  the  col- 
lector  of  customs  at  Chicago,  III.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
parchmentized  paper  coated  with  gelatine,  imported  per  Majettie^  March  28. 1891. 

Opinion  by  Sharbetts,  General  Appraiser. 

The  appi*aiser  reports  that  the  merchandise  now  under  considemtion 
"is  a  parchmentized  paper  coated  with  gelatine. ''  Duty  was  assessed 
upon  it  at  35  per  cent,  ad  valorem,  the  rate  provided  for  surface-coated 
paper  in  paragraph  42(),  act  of  October  1,  1890.  The  importers  of  the 
goods  furnish  the  following  description  thereof:  . 

"The  autocopyist  parchment  paper  is  made  of  a  parchmentized 
paper  and  gelatine.  It  is  used  for  duplicating  drawings  in  the  follow- 
ing manner :  A  drawing  is  made  on  common  drawing  paper  or  tracing 
cloth  with  a  chemical  ink.  This  original  drawing  is  rolled  onto  a 
stretched  moistened  sheet  of  said  autocopyist  parchment  paper.  The 
chemical  ink  changes  the  gelatine,"  so  that  printer's  ink  rolled  over 
the  surface  of  the  prepared  sheet  adheres  only  to  the  portion  of  the 
gelatine  acted  ujwn  by  the  chemical  ink.  From  the  negative  thus  ob- 
tained duplicates  are  taken  upon  plain  sheets  of  paper. 

Based  upon  this  description  of  the  goods,  the  protestants  claim  that 
the  merchandise  is  dutiable  either  as  copying  paper,  under  paragraph 
419,  N.  T.,  or  at  25  per  cent,  ad  valorem,  under  paragraph  425,  N.  T., 
as  for  manufactures  of  paper  not  otherwise  provided  for.  A  sample  of 
the  paper  in  question  was  submitted  to  leading  manufacturers  and  im- 
porters of  surfacC'Coated  and  other  papers.  The  testimony  of  these 
witnesses  was  to  the  effect  that  the  paper  in  question  had  been  sub- 
jected to  a  process  whereby  it  was  made  to  imitate  parchment,  and  that 
one  of  the  surfaces  thereof  was  coated  with  gelatine.  Their  further 
testimony  was  to  the  effect  that  the  paper  did  not  belong  to  a  class  of 
papers  known  in  trade  and  commerce  as  surface- coated  paper,  but  was 
known  by  such  descriptive  terms  as  prepared  paper  parchmentized  or 
gelatinized.  It  is  a  matter  of  common  knowledge  that  the  paper  is  not 
known  commercially  as  copying  paper.     We  therefore  find  as  facts : 

(1)  That  the  merchandise  is  a  manufacture  of  paper  and  other  ma- 
terials. 
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(2)  That  a  surface  of  the  paper  is  coated  with  gelatine. 

(3)  That  the  paper  is  not  commercially  known  as  surface-coated 
paper  nor  as  copying' paper. 

Upon  this  finding  of  facts,  we  hold  that  although  the  paper  is  sur- 
face-coated with  gelatine,  yet,  not  being  known  commercially  as  sur- 
face-coated paper  nor  as  copying  paper,  it  is  excluded  from  classifica- 
tion under  paragraphs  419  or  420,  N.  T. 

The  alternative  claim  of  the  importers  that  the  merchandise  is  dutia- 
ble at  25  per  cent  ad  valorem,  under  paragraph  425,  K  T.,  is  in  our 
opinion  well  founded,  and  to  this  extent  the  protest  is  sustained. 


(11686.— G.  A.  791.) 

MUMones  and  gi^indsiones, . 

Before  the  U.  S.  Gener^-l  Appraisers  at  New  York,  July  30, 1891. 

In  the  matter  of  the  protest,  9602  a,  of  The  Remington  Paper  Companv  against  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain so-called  grindstones,  imported  per  Indiana^  October  10, 1890. 

Opinion  by  Wilkinson,  Qeneral  Appraiser. 

The  merchandise  consists  of  granite  stones  such  as  are  commonly 
used  for  crushing  wood  pulp.  Duty  was  assessed  upon  them  as  mill- 
stones at  15  per  cent.,  under  paragraph  126,  N.  T.  The  appellants 
claim  that  the  articles  are  dutiable  as  grindstones  at  $1.75  i>er  ton,  un- 
der paragraph  129,  and  cite  Synopsis  9080  in  support  of  their  conten- 
tion. This  decision  of  the  Department,  however,  refers  to  stones  such 
as  are  used  for  grinding  metals,  and  which  are  hung  vertically  upon  an 
axis,  the  wood  being  pressed  against  the  face  of  the  revolving  stone. 
In  the  present  case  the  stones  are  to  be  set  horizontally  in  gangs  and  to 
operate  in  the  same  manner  that  ordinary  millstones  do. 

The  definition  of  the  word  '^grindstone,"  as  given  by  Webster,  is: 
"A  flat  circular  stone  "used  for  grinding  or  sharpening  tools."  This 
definition  might  be  extended  to  embrace  stones  used  in  smoothing  or 
giving  form  and  shape  to  various  materials,  but  we  are  of  the  opinion 
that  a  stone  used  in  crushing  or  pulverizing  wood  pulp  in  the  manner 
already  mentioned  is  a  millstone  and  not  a  grindstone.  The  claim  of 
the  importers  can  not  therefore  be  sustained,  and  the  decision  of  the 
collector  must  stand. 
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(11687.— G.  A.  792.) 

Japanese  fireworks. 

Before  the  U.  8.  General  Appraisers  at  New  York,  August  1,  1891. 

In  the  matter  of  the  protest.  7969-706,  of  Andrew  Kan  &  Co.  and  Yuen  Wa  &  Co.  against  the 
decision  of  the  collector  ox  customs  at  Portland,  Oregon,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  fireworks,  imported  per  Taiehow,  May  11, 1891,  and  June  9, 1891. 

Opinion  by  Shakretts,  Oensrcd  Appraiser. 

The  importers  claim  in  the  protest  now  under  consideration  that  cer- 
tain merchandise  which  was  classified  as  firecrackers,  and  upon  which 
duty  was  assessed  at  8  cents  per  pound,  under  paragraph  438,  act  of 
October  1,  1890,  is  dutiable  either  at  20  per  cent,  ad  valorem,  as  non- 
enumerated  manufactured  articles,  in  accordance  with  the  provision  of 
section  4,  act  of  October  1, 1890,  or  25  per  cent,  ad  valorem,  under  para- 
graph 425,  N.  T.,  a»  for  manufactures  of  paper  or  of  which  paper  is  the 
component  material  of  chief  value.  Samples  of  the  goods  were  for-* 
warded  to  the  Board  and  were  submitted  by  them  to  manufacturers  of 
fireworks  located  in  'Sew  York  City,  who  testified  relative  to  the  duti- 
able character  thereof.  From  the  testimony  of  these  witnesses  we  find 
as  facts : 

The  articles  marked  C  13  are  firecrackers.  That  the  merchandise 
designated  as  2,105  pounds  of  Chinese  bombs  are  composed  of  wood 
and  other  materials  than  wood  not  specially  enumerated  or  provided 
for,  wood  being  the  significant  feature  of  the  articles,  and  that  the 
remainder  of  the  merchandise  is  composed  jointly  of  paper  and  other 
maiterials  than  paper  not  specially  enumerated  and  provided  for,  of 
which  paper  forms  the  visible  and  significant  component  part.  We 
hold  that  the  importers  have  mistaken  their  remedy  as  to  the  firecrack; 
ers  contained  in  case  0 13  and  the  2, 105  pounds  of  Chinese  bombs.  The 
action  of  the  collector  relative  thereto  must  stand.  Upon  the  reihain- 
der  of  the  goods,  the  claim  of  the  appellants  that  they  are  dutiable  as 
manufactures  of  paper  was,  in  our  opinion,  well  founded,  and  is  sus- 
tained.   

(11688.— G.  A.  793.) 

Bird  pepper. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  August  1, 1891. 

In  the  matter  of  the  protest,  9173 a,  of  Mr.  D.  V.  Cruikshnnk  af?ainst  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charKoable  on  certain  capsicum, 
bird  pepper  chillis*  Cayenne  pepper  unground,  imported  per  Totoer  Hill,  November  1,  18iK). 

Opinion  by  Shabretts,  General  Appraiser. 

The  merchandise  in  question  is  invoiced  as  Sierra  Leone  bird  pepper. 
The  appraiser  returned  the  same  as  Cayenne  pepper  unground,  and 
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the  collector  assessed  duty  upon  it  at  2  J  cents  per  pound,  under  para- 
graph 326,  act  of  October  1,  1890. 

The  appellant  claims  in  this  protest  that  the  merchandise  is  entitled 
to  free  entry  as  spices  not  edible,  in  a  crude  state,  and  not  advanced  in 
condition  by  refining  or  grinding  or  any  other  process.  Cayenne 
pepper  is  a  preparation  from  the  dried  fruit  of  various  species  of  cap- 
sicum. The  bird  pepper  or  chillies  in  question  are  a  species  of  capsi- 
cum, and  we  find  from  the  testimony  of  witnesses  who  appeared  before 
us  that  it  is  of  a  kind  largely  used  in  the  manufacture  of  Cayenne 
pepper. 

Without  giving  further  considei^tion  to  what  class  of  merchandise 
Congress  intended  to  cover  by  the  term  Cayenne  pepper  unground,  we 
hold  that  the  claim  of  the  importer  that  the  merchandise  in  question 
is  a  spice  which  is  not  edible  is  not  well  taken.  The  protest  is  accord- 
ingly overruled,  and  the  action  of  the  collector  stands. 


(11689.— G.  A.  794.) 

Fruit  juice — Baspberry  sirup. 

Before  the  TT.  S.  Greneral  Appraisers  at  Kew  York,  August  1, 1891. 

In  the  matter  of  the  protest,  9506  a,  of  0.  Relnschild  against  the  decision  of  the  collector  of  ciis* 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  raspberry  sirup 
imported  per  Rhaetiaj  January  20,  1891.  , 

Opinion  by  Wilkinson,  Getural-Appraiter, 

The  merchandise  is  raspberry  juice,  with  just  sufficient  sugar  added, 
to  preserve  it  from  fermentation,  and  it  contains  no  alcohol.  It  was 
assessed  for  duty  as  a  fruit  juice  at  60  cents  per  gallon,  under  paragrapli 
339,  N.  T.  The  importer  claims  that  the  article  is  dutiable  at  20  per 
cent,  ad  valorem  under  section  4. 

The  Board  is  of  the  opinion  that  the  addition  of  sugar  does  not 
destroy  the  identity  of  the  juice  as  a  fruit  juice  any  more  than  the  ad- 
dition of  alcohol  would ;  and  for  the  reasons  given  in  our  decision  (G, 
A.  650)  on  currant  juice  the  decision  of  the  collector  is  hereby  affirmed. 

This  ruling  is  in  harmony  with  the  decision  of  the  United  States 
Supreme  Court  (95  IT.  S.,  125),  in  which  it  was  held  that  the  addition 
.  of  sugar  to  chocolate,  thereby  making  it  an  article  of  confectionery, 
did  not  change  the  classification  of  the  chocolate. 

The  protest  on  uneoustitutionality  is  overruled  in  accordance  with 
our  decision  G.  A.  203. 
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(11690.— G,  A.  795.) 

White  wood  lumber  and  spat*  Umber, 

Before  the  TJ.  S.  General  Appraisers  at  l^ew  York,  August  1, 1891. 


In  the  matter  of  the  prot68ti7781  bj  of  George  W.  Bush  &  Sons  Company  against  the  decision  of  the 
oollecstor  of  costoms  at  Wilmington,  Del.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  white  wood  lumber  and  spar  timber,  imported  per  TVton,  May  22, 1891. 

Opinion  by  Sharksttb,  General  Appraieer. 

.  The  merchandise  covered  by  the  protest  in  the  present  case  is  in- 
voiced as  rough  merchantable  lumber,  select  merchantable  lumber, 
clear  deck  plank,  and  spars.  Duty  was  assessed  upon  all  of  the  above 
at  10  per  cent,  ad  valorem,  under  paragraph  216,  act  of  October  1, 
1890.  The  importers  in  their  protest  say,  "  We  claim  that  all  of  said 
merchandise  is  white  wood,  or,  correctly  speaking,  deals  intended  for 
use  as  deck  planking,  *  *  *  and  is  entitled  to  entry  under  para- 
graph 218,  K  T.,  at  the  rate  of  91  per  1,000  feet  board  measure." 
The  collector  at  Wilmington,  Del.,  the  port  of  entry,  in  a  special  re- 
port to  the  Board,  says :  '  *  The  merchandise  consists  of  a  very  fine  qual- 
ity of  unplaned  lumber  of  extra  lengths  and  sizes,  and  is  to  be  used 
chiefly  in  boat  building.  *  *  *  It  is  all  white  wood.  *  *  *'' 
Paragraph  218,  N.  T. ,  provides  for  sawed  boards,  plank  deals,  and  other 
lumber^  of  hemlock,  white  wood,  etc.'^  We  find  on  the  face  of  the  pa- 
X)er8  that  the  merchandise  consists,  in  addition  to  17,820  feet  of  timber 
for  spars,  of  unplaned  white  wood  lumber,  and  without  giving  consid- 
eration to.whether  the  lumber  is  deals  or  planks  or  its  intended  pur- 
pose of  use,  we  hold  that  this  portion  of  the  merchandise  is  specifi- 
cally provided  for  under  paragraph  218,  N.  T. ,  and  is  dutiable,  as  claimed 
by  the  importers,  at  the  rate  of  $1  per  1,000  feet  board  measure. 

The  action  of  the  collector  is  affirmed  so  far  as  it  relates  to  the  17,- 
821  feet  of  spar  timber,  and  the  protest  is  sustained  as  to  the  remainder 
of  the  merchandise. 


(11691.— G.  A.  796.) 

Sparterre  {act  1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  August  3,  1891. 

In  the  matter  of  the  protest,  1966a,  1967a,  of  Worthington,  Smith  &  Co.  and  L.  Rhelm«  atrainst 
the  decision  of  the  collector  of  ciutomA  at  New  Yorlc  as  to  the  rate  and  amount  of  duties  cliarxe- 
able  on  certain  "sparterrc,"  imported  per  ViUe  de  AfareeUles,  October  2, 1890,  and  October  1, 1890. 

Opinion  by  Wilkinson,  General  Appraieer. 

The  merchandise  is  sheets  of  woven  willow  with  a  backing  of  thin 
cotton  cheese  cloth  glued  on,  and  is  commercially  known  as  sparterre. 
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It  was  returned  by  the  appraiser  as  ''wiHow  sheets  for  hats,"  and 
duty  was  accordingly  assessed  at  20  per  cent,  under  T.  I.,  448,  act  of 
March  3,  1883.  Appellants  claim  that  the  goods  are  exempt  from  duty 
under  T,  L,  792. 

T.  L,  792,  provides  for  "sparterre  for  making  or  ornamenting  hate." 
We  find  that  the  merchandise  in  question  is  sparterre,  and  that  it  is 
suitable  for  and  chiefly  used  in  making  and  ornamenting  hats.  The 
claim  of  the  importers  is  sustained  accordingly. 


(11692.— G.  A.  797.) 
Sorted  third-class  wool. 


Before  the  XJ.  S.  General  Appraisers  at  New  York,  August  4,*  1891. 

In  the  matter  of  the  protests,  10362  a  and  11106  a,  of  B.  S.  Higgins  &,  €k>.  and  H.  C.  Thacher  asainfft 
the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  sorted  wools,  imported  per  Teictonie,  April  3, 1891,  and  Raly^  April  4, 1891. 

Opinion  by  SoUEBVliiLE,  General  Appraiser, 

(Withheld  for  application  to  court  foi*  review  under  section  15  of  act 
of  June  10,  1890.) 


(11693.— G.  A.  798.) 

Free  entry  for  churches — Carved  f^res. 
Before  the  IT.  S.  General  Appraisers  at  New  York,  August  4,  1891. 

In  the  matter  of  the  protest,  4664  6,  of  Mr.  P.  Hevey  against  the  decision  of  the  collector  of  cu»- 
toms  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  statuary  for 
churches,  imported  per  Oratbritok,  June  7, 1891. 

«  Opinion  by  Wilkhtsok,  OeiifraZ  Appraiser. 

The  merchandise  consists  of  three  carved  figures  of  wood,  represent- 
ing the  Sacred  Heart  of  Jesus,  St.  Anne,  and  St.  Joseph,  and  was 
assessed  for  duty  at  35  per  cent.  The  appellant,  Eev.  P.  Hevey,  claims 
that  the  statues  are  exempt  from  duty,  as  they  are  "imported  for  the 
use  and  i)ermanent  property"  of  St.  Mary's  Church,  of  which  he  is 
rector. 

The  appraiser  reports  that  the  figures  are  ordinary  carvings,  not  en- 
titled to  be  considered  works  of  art,  and  the  collector  adds  that  even  if 
the  figures  are  the  professional  productions  of  an  artist^  they  would  be 
excluded  from  the  Free  List  on  account  of  the  material  of  which  they 
are  composed,  the  term  statuary  being  limited  by  paragraph  465  to  such 
as  is  wrought  from  marble,  stone,  alabaster,  or  metal. 

The  limitation  in  paragraph  465  applies  only  to  the  statuary  that  is 
provided  for  in  that  paragraph*     Paragraph  692  exempts  from  duty 
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statues  imported  in  good  Mth  for  the  use  of  any  society  established 
for  religions  purposes.  In  the  present  instance  the  figures  are  accom- 
panied by  a  declaration  by  an  artist,  with  consular  authentication,  that 
they  are  his  professional  productions,  and  their  invoice  value,  1,500 
francSy  indicates  that  they  must  have  some  artistic  merit 

Tfie  foct  is  unquestioned  that  the  stataes  are  imported  in  good  faith 
for  the  use  of  St.  Mary's  Church,  and  we  therefore  sustain  the  claim  of 
the  importer  that  they  are  exempt  from  duty. 


(11694.— G.  A.  799.) 

Weight  of  toarehoused  merchandise — Mnal  vnthdraiDals. 

Before  the  tJ.  S.  Greneral  Appraisers  at  Kew  York,  August  4, 1891. 

In  the  m»tter  of  the  protest,  7288  b,  of  Measrs.  Bf.  P.  Kohlberg  A  Co.  A^lnat  the  deoision  of  the 
collector  of  oastoma  at  San  Prancieoo,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  weight  of  tobcusoo  rewarehoueed,  imported  per  railroad,  April  2, 1891. 

^  opinion  bj  WnJUKflOK,  QeMral  Apprai§mr. 

(Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890.) 


(11695.— G.  A.  800.) 

Weight  of  warehoused  merchandise — Constructive  warehousing. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  August  4,  1891. 

In  the  matter  of  the  protest,  7251  ft,  of  Messrs.  Welnheimer  k,  Opp  asalnst  the  decision  of  the  sur- 
Te7or<»f  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
leaf  tobacco,  imported  per  Niagara^  March  25, 1891. 

Opinion  by  Wiuumoir,  Om^nA  ApproiUm; 

The  merchandise  is  leaf  tobacco,  imported  at  Kew  York  February 
11  last,  there  warehoused,  and  subsequently  withdrawn  under  trans- 
portation bond  for  St  Louis,  where  it  arrived  March  24.  Duty  was 
assessed  upon  the  merchandise  upon  the  weights  ascertained  on  with- 
drawal at  New  York.  The  appellants  claim  that  the  merchandise  is 
dutiable  according  to  the  weigher's  return  at  St.  Louis  on  March  25. 

The  surveyor  of  St.  Louis  reports  that  ^Hhe  merchandise  was  not 
actually  rewarehoused  at  this  port,  but  was  constructively  reware- 
housed  and  withdrawn  for  consumption." 

The  last  proviso  of  section  50  does  not  refer  to  goods  '*  constructively 
rewarehoused,"  but  to  the  merchandise  *^  deposited  in  any  public  or 
private  bonded  warehouse."  As  it  does  not  appear  that  the  tobacco  in 
question  was  deposited  in  a  bonded  warehouse  in  St.  Louis,  the  claim 
of  the  importers  can  not  be  sustained,  and  the  decision  of  the  collector 
is  hereby  affirmed. 
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(11696.— G.  A.  801.) 

Beta  yiaphthol. 

Before  the  U.  S.  General  Appraisers  at  New  York,  Angnst  4, 1891, 

In  the  matter  of  the  protests,  8248a  and  8249a,  of  the  Roeflsler,  Haaslacher  Chemioal  Companx 
ttK^inst  the  deci.-ion  of  the  collector  of  cuNtoma  at  New  York  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  coaUtar  products,  imported  per  Polynetia^  October  10, 1890. 

Opinion  by  Wilkik80N,  General  Appraiser. 

(Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890. )  

(11697.— G.  A.  802.) 

Philosophical  instruments. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  5,  1891. 

In  the  matter  of  the  protests,  143a,  etc..  of  Messrs.  L.  J.  Glaenzer  Sl  Co.  and  others  against  tbe 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  philosophical  instruments,  coverings,  etc.,  imported  per  La  Nwmandie^  May  27, 1890, 
and  vessels  namea  in  the  accompanying  schedule. 

Opinion  by  Somebvillx:,  General  Appraiser. 

We  find  the  merchandise  covered  by  the  protests  in  the  above  cases 
to  consist  of  the  following  articles : 

(1)  Telescopes,  with  object  glasses  varying  from  1}  to  2i  and  2t 
inches  in  diameter. 

Barometers  (aneroid). 

Magnetic  compasses,  from  1}  to  2}  inches  in  diameter. 
Spyglasses,  with  object  glasses  1^  to  2i  inches  in  diameter. 
Polymeters  or  hygrometers. 
Microscopes,  abont  2  inches  in  length. 

Objectives,  with  brass  tube  lenses  in  either  end,  used  to  exhibit  views 
on  screens  in  connection  with  a  stereopticon. 

(2)  Opera  glasses,  made  in  |)art  of  glass,  metal,  and  shell,  in  which 
shell  is  the  component  material  of  chief  value. 

(3)  Leather  coverings  on  opera  glasses,  telescopes;  and  other  articles. 
We  find  as  matters  of  fact : 

(1)  That  the  coverings  in  question  are  the  usual  and  necessary  cover- 
ings used  in  the  trade  for  the  importsition  of  like  merchandise  on  March 
3,  1883,  and  since  that  time,  and  are  of  the  same  kind  as  those  covered 
by  our  decision,  G.  A.  46,  and  there  held  to  be  nondutiable. 

Following  our  decision  as  announced,  G.  A.  690,  and  the  decision  of 
the  United  States  Supreme  Court  in  Robertson  vs,  Oelschlaeger  (11 U.  8. 
Sup.  Ct..  Rep.,  148),  we  hold,  as  follows: 

(1)  That  the  opera  glasses  were  properly  dutiable  as  mievnnfketareB 
in  part  of  metal,  un^er  T.  I.  216. 
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(2)  That  the  following  articles  are  philosophical  instruments,  are 
commonly  recognized  as  such,  and  are  dutiable  under  T.  I.  475 :  viz, 
the  telescopes,  the  aneroid  barometers,  spyglasses,  polymeters  or  hy- 
grometers, and  objectives. 

(3)  We  hold  the  other  articles,  including  the  magnetic  compasses, 
the  small  microscopes,  and  photographic  pictures  in  question,  not  to  be 
philosophical  instruments,  and  that  they  wei-e  properly  assessed  at  the 
several  rates  mentioned  in  the  collector's  report. 

(4)  The  leather  coverings  in  question  we  decide  to  be  free  of  duty, 
under  section  7,  act  of  March  3,  1883. 

The  collector's  decision  is  reversed  as  to  the  coverings  and  as  to  the 
articles  held  by  us  to  be  philosophical  instruments,  and  is  affirmed  as 
to  the  classification  of  the  opera  glasses  and  other  articles  named. 


(11698.— G.  A.  803.) 

Cotton  finllingSj  partly  made. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  6,  1891. 

Id  the  matter  of  the  proteiit,  10682  a,  of  The  Kursheedt  Manufacturing:  Compnnv  aeainst  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charj^eable 
on  certain  partly  manufactured  frllUngs.  imported  in  the  Adriatic^  January  6, 1891. 

Opinion  by  Hak,  Oeneral  AppraUer, 

The  goods  in  this  case  are  partly  manufactured  cotton  frillings.  They 
were  returned  by  the  local  appraiser  as  ruchings  or  partly  manufactured 
frillings,  and  classified  as  *'neck  rufflings''  or  "ruchings,"  under  para- 
graph 373  of  the  new  tariff  act,  and  assessed  for  duty  at  60  per  cent,  ad 
valorem. 

Appellants  protest,  claiming  that  they  are  entitled  to  entry  as  manu- 
factures of  cotton  not  otherwise  specially  provided  for,  at  40  per  cent, 
ad  valorem,  under  paragraph  355  of  said  act. 

The  issue  presented  by  the  pleadings  is  whether  the  articles  subject 
of  protest  are  "neck  rufflings"  or  "ruchings''  within  the  meaning  of 
the  language  of  paragraph  373,  which  is  in  part  as  follows:  "Laces, 
edgings,  embroideries,  insertings,  neck  rufflingSy  mcJmigs^  trimmings," 
etc. 

There  are  seven  samples  in  the  case  marked  respectively  Exhibits 
A 1,  A  2,  B,  C,  D,  B,  and  P.  Sample  F  represents  the  material  from 
which  rufflings  or  ruching  are  made.     Samples  A  1  and  A  2  represent 


Digitized  by 


Google 


1124, 

the  goods  under  protest.  Sample  E  represents  a  completed  neck  ruffle 
or  ruche,  while  samples  B,  C,  and  D,  represent  stages  in  the  process  of 
manulacture  or  transformation  from  goods  in  the  condition  of  samples 
A  1  and  A  2  to  -the  ruffle  or  ruche  represented  by  sample  E. 

It  appears  from  the  evidence  in  the  case  that  four  distinct  manipu- 
lations or  processes  are  required  to  convert  the  goods  represented  by- 
sample  F  into  a  ruffle  or  ruche,  such  as  is  represented  by  sample  E.  It 
also  appears  from  the  evidence  that  the  goods  represented  by  samples 
A 1  and  A  2  are  the  product  of  the  first  of  said  manipulations,  and  that 
the  completed  article  represented  by  sample  E  costs  three  times  as  much 
to  make  as  it  does  to  make  the  article  represented  by  samples  A  1  and 
A  2.  It  is  also  in  evidence  that  the  articles  subject  of  protest  are  not 
known  commercially  either  as  ^*neck  rufflings"  or  '^ruchings,*'  but 
that  they  are  partly  manufactured  frillings  or  rufflings,  or  neck  rufflings 
in  the  course  of  manufacture. 

Eeviewing  the  evidence  we  find  the  following  facts :  (1)  That  the 
samples  A  1  and  A  2  are  true  samples  of  the  goods  subject  of  protest. 
(2)  That  sample  E  is  a  true  sample  of  a  completed  neck  ruffling  or 
ruching.  (3)  That  samples  B,  G,  and  B  represent  stages  of  manufacture 
of  neck  rufflings  or  ruchings,  between  the  first  stage,  as  shown  in  samples 
A  1  and  A  2,  and  the  last  stage,  shown  in  sample  E,  and  (4)  That  said 
goods  were  imported  into  the  port  of  New  York  on  the  6th  of  January, 
1891,  by  appellants. 

The  langaage  of  paragraph  373,  already  quoted,  is,  so  far  as  it  relates 
to  this  case,  explicit,  and  entirely  free  from  ambiguity.  It  enumerates 
^  *  neck  rufflings ' '  and  ^ '  ruchings. ' '  The  phrase  '  *  manufactured  wholly 
or  in  part,"  found  in  several  paragmphs  of  the  new  tariff  act,  is  not 
used  in  paragraph  373.  The  fact  that  it  is  not  used  there,  renders  le- 
gitimate and  logical  the  inference  that  no  more  was  intended  than  was 
said,  namely,  that  rufflings  and  ruchings  were  therein  specifically  pro- 
vided for.  It  is  obvioijus  indeed  that  partly  manufactured  neck  rufflings 
would  not  be  included  in  the  description  "wholly  manufactured  neck 
rufflings,"  and  as  the  phrase  "neck  rufflings,"  in  its  ordinary  signifi- 
cation, means  wholly  manufactured  neck  rufflings,  it  can  not  legally 
mean  anything  else.  It  follows  as  the  goods  subject  of  protest  are  not 
provided  for  in  paragraph  373,  they  fell  under  paragraph  355,  as  manu- 
facture of  cotton  not  specially  provided  for. 

The  protest  is  sustained  and  the  entry  will  be  reliquidated  accordingly. 
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(11699.— G.  A.  804.) 

Water-proof  fabrics. 

Before  the  XJ.  S.  Geneml  Appraisers  at  New  York,  August  6, 1891. 

In  Ihe  matter  of  the  protest,  6465  a,  of  W.  A.  Walker  agrainst  the  decision  of  the  collector  of 
custODifl  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  waters 
proof  fabrics,  imported  per  Britannic,  Xovember  17, 1890. 

Opinion  by  Sharrett!^,  Oeneral  Appraiser . 

The  special  report  of  the  appraiser  relative  to  the  goods  in  queetion 
is  as  follows : 

The  merchandise  consists  in  part  of  plaid  cotton  cloth  heavily  proofed 
with  a  preparation  of  India  rubber,  cotton  chief  value,  and  two  different 
patterns  of  plaid  cotton  cloth  stuck  together  with  prepared  India  rub- 
ber, making  what  is  known  as  double  texture.  In  this  fabric  cotton  is 
also  the  component  material  of  chief  value.  Both  of  the  above  de- 
scribed textiles  were  returned  as  manufactures  of  cotton  not  specially 
provided  for,  under  paragraph  355,  act  of  October  1, 1890,  in  accordance 
with  the  principles  contained  in  the  decision  of  the  United  Stat^  cir- 
cuit court  in  the  case  of  Schneider  vs.  Arthur  (Synopsis  1565,  June  7, 
1880).  The  importer  claims  that  India  rubber  is  the  component  of  chief 
value  in  this  merchandise.  In  his  computation  he  ha«  evidently  omit- 
ted to  take  into  account  the  adulterations  of  the  India  rubber  and  the 
chemicals  used  to  soften  it  so  that  it  could  be  applied  to  the  cotton  cloth. 
He  has  omitted  to  distribute  the  cost  of  the  labor  employed  in  apply- 
ing this  preparation  of  India  rubber  between  the  components.  Adding 
to  the  cotton  cloth  the  pro  rata  proportion  of  cost  of  such  labor  would 
certainly,  to  my  mind,  make  cotton  chief  value.  This  merchandise  re- 
sembles cotton  cloth  more  than  it  does  manufacture  of  India  rubber. 
If  it  resembles  equally  cotton  cloth  and  manufacture  of  India  rubber,, 
then  the  assessment  should  be  at  the  higher  or  cotton  rate,  as  made ; 
see  section  5,  act  of  October  1,  1890. 

The  balance  of  the  merchandise  consisted  in  part  of  woolen  cloth 
and  cotton  cloth  pasted  together  with  India-rubber  preparation,  so  as 
to  make  a  double-texture  cloth  and  of  two  qualities  of  woolen  cloth 
similarly  joined  together,  which  were  returned  for  duty  iis  woolen  cloth, 
under  paragraph  392,  act  of  October  1,  1890.  Under  this  paragraph 
they  are  more  specifically  enumerated  than  under  paragraph  460,  inas- 
«iuch  as  India  rubber  is  yiot  the  component  material  of  chief  value- 
This  merchandise  is  used  m  the  manufacture  of  water- proof  garments,, 
and  attention  is  directed  to  the  proviso  to  paragraph  349  for  cotton  and 
India-rubber  clothing.  I  would  also  invite  attention  to  the  provision 
for  *' water-proof  cloth,"  contained  in  paragraph  369.  The  commer- 
cial designation  of  this  merchandise  is  variously  single  textures,  double 
textures,  "Macintosh  cloth,"  and  sometimes  "water-proof  cloth." 

The  report  of  the  appraiser  is  given  in  full,  as  it  contains  a  description 
of  the  merchandise  and  all  the  points  contended  for  by  the  Government, 
relative  to  the  dutiable  character  thereof. 

75 
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The  importer  claims  that  the  fabrics  contained  in  parcels  71  and  72, 
as  designated  in  the  invoice,  are  composed  of  India  rubber  and  cotton, 
of  which  mateinals  India  rubber  is  the  greater  in  value,  and  that  the 
goods  contained  in  i)arcels  73  and  74  are  composed  of  India  rubber,  cot- 
ton, and  wool,  in  the  first  of  which  fabrics  India  rubber  is  the  compo- 
nent material  of  chief  value,  and  in  the  other,  although  while  admit- 
ting that  wool  is  of  more  value  than  India  rubber  or  cotton,  it  is  held 
that,  inasmuch  as  India  rubber  is  the  significant  feature  of  the  goods, 
this  substiince  controls  the  classification  thereof.  Based  upon  the  above 
claim,  it  is  contended  by  the  appellant  that  duty  should  have  been  as- 
sessed upon  all  of  the  merchandise  at  30  per  cent,  ad  valorem,  under 
paragraph  460,  N.  T.  A  representative  of  the  manufactui*er  of  the 
goods  in  question  appeared  before  the  Board  and  submitted  a  sworn 
statement  as  to  the  relative  value  of  the  dififerent  materials  entering  into 
the  fjibrication.  Manufacturers  of  domestic  India-rubber  fabrics  were 
also  present  and  testified  as  to  the  value  of  crude  India  rubber.  A 
quantitative  analysis  of  samples  representing  the  merchandise  was,  at 
our  request,  made  by  Dr.  Baker,  connected  with  the  United  States  lab- 
oratory at  New  York.  Based  upon  this  analysis,  the  amount  of  pure 
India  rubber  found  to  be  contained  in  the  several  kinds  and  qualities 
of  merchandise,  when  valued  at  the  price  per  pound  fixed  by  the  do- 
mestic manufacturers  referred  to,  tends  to  confirm  the  statement  of  the 
maker  of  the  goods. 

We  therefore  find  as  facts : 

That  the  fabrics  contained  in  parcels  71  and  72  are  composed  of  India 
rubber  and  cotton,  of  which  materials  India  rubber  is  the  component 
of  chief  value.  That  the  merchandise  contained  in  parcel  73  is  com- 
posed of  India  rubber,  cotton,  and  wool,  and  that  India  rubber  forms  the 
component  material  of  chief  value  thereof;  and  that  the  goods  contained 
in  parcel  74  are  composed  of  India  rubber,  cotton,  and  wool,  afid  that  in 
these  fabrics  the  wool  constitutes  the  component  material  of  chief  value. 
We  further  find  that  the  goods  are  India-rubber  fabrics,  and  are  not 
the  water-proof  cloth  provided  for  in  jjaragi-aph  369.  We  hold  that 
the  portion  of  the  merchandise  of  which  India  rubber  is  the  comi)onent 
material  of  chief  value  is  more  specifically  provided  for  in  paragraph 
460,  N.  T.,  than  elsewhere  in  the  act.  The  protest  is  accordingly-  sus- 
stained  as  to  the  goods  contained  in  parcels  71,  72,  and  73,  and  the  ac- 
tion of  the  collector  is  affirmed  as  to  the  goods  contained  in  i)arcel  74, 
of  which  wool  constitutes  the  component  material  of  chief  value. 
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(11700.— G.  A.  805.) 

Cotton  wearing  apj^arel  and  wearing  apparel  embroidered. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  6, 1891. 

In  the  matter  of  the  protests,  7762  a  and  7763a.  of  C.  A.  Jacob  njcainst  the  decision  of  the  collector 
of  cuttoinB  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  wearing 
apparel,  embroidered  and  trimmed  with  lace,  imported  per  La  Norttiandie,  December  17,  1890, 
and  La  Champoffne,  December  2,  1890. 

Opinion  by  Shakbe-^8,  General  Appraiser. 

The  merchandise  in  the  present  case  consists  of  ladies-  French  under- 
wear, which  was  returned  by  the  appraiser  as  embroidered  wearing 
apparel  and  articles  made  wholly  or  in  part  of  lace  ruttlings,  tuckings, 
or  ruchiDgs.  Duty  was  assessed  upon  the  same  at  60  per  cent,  ad  valorem, 
under  paragraph  373,  act  of  October  1.  1890. 

The  apx>ellant  claims  that  th^  goods  are  dutiable  at  50  per  cent,  ad 
valorem,  under  paragraph  349,  N.  T.,  as  wearing  apparel  of  every  de- 
scription. The  protestant  alternatively  claims  that  the  act  of  October 
1, 1890,  is  unconstitutional,  and  that  the  articles  in  question  are  dutiable 
at  35  per  cent,  ad  valorem,  under  the  act  of  March  3, 1883,  as  manufac- 
tures of  cotton  not  otherwise  provided  for.  This  portion  of  the  protest  is 
overruled  in  accordance  with  the  principles  enumerated  in  G.  A.  203. 
At  the  time  fixed  by  the  Board  for  a  hearing,  the  importer  was  present 
with  counsel  and  argued,  in  support  of  his  protest,  that  certain  portions 
of  the  merchandise  consisted  of  wearing  apparel  that  was  not  embroi- 
dered, but  was  trimmed  with  embroidery,  and  that  other  portions  thereof 
were  not  embroidered  nor  trimmed  with  embroidery,  but  were  trimmed 
with  lace  or  edging. 

From  an  examination  of  the  official  samples  and  the  testimony  of 
importers  of  embroideries  relative  thereto,  we  find  as  facts  concerning 
the  merchandise  imported  in  the  steamships  Normandie  and  Chanipagiie : 

(1)  That  the  articles  covered  by  the  protests  and  specified  in  the 
invoice  as  Is'os.  4200,  4202,  4206,  4208,  4209,  4218,  4251,  4262,  4322, 
4357,  and  10376  are  trimmed  with  narrow  embroidery,  the  embroidery 
constituting  an  essential  and  prominent  portion  of  the  merchandise. 

(2)  That  the  article  invoiced  as  No.  4325  is  wearing  apparel 
made  up  in  part  by  the  manufacturer,  and  that  it  is  made  up  with 
scalloped  edges,  which  scalloped  edges  constitute  embroidery,  and  is 
the  precise  form  in  which  the  art  of  embroidery  was  first  practiced. 

(3)  That  one-third  of  the  material  composing  each  of  the  articles 
invoiced  as  Nos.  4220,  4230,  4336,  and  4363  is  known  as  embroidery. 

(4)  That  the  materials  in  the  goods  invoiced  as  Nos.  4201,  4203, 
4204,  4219,  and  4227  have  been  embroidered  by  hand  or  machinery. 
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(5)  That  the  merchaudise  invoiced  as  No.  10377  has  neither  been 
embroidered  nor  trimmed  with  embroidery,  but  has  been  trimmed  with 
narrow  lace,  the  lace  forming  an  insignificant  portion  of  the  value  of  the 
completed  articles. 

(6)  That  all  of  the  goods  in  question  are  commercially  known  as 
wearing  apparel,  and  that  they  have  been  manufactured  wholly  or  in 
part  by  the  tailor,  seamstress,  or  manufacturer,  and  are  composed  of 
cotton  or  other  vegetable  substance. 

(7)  That  as  to  all  the  wearing  apparel  in  question,  except  that  con- 
tained in  No.  10377,  embroidery  constitutes  an  essential  and  signiti- 
cant  portion  thereof. 

We  hold  as  to  all  the  merchandise,  with  the  exception  noted,  that 
inasmuch  as  embroidery  is  a  significant  and  inseparable  component 
part  of  the  wearing  apparel,  it  is  immaterial  what  portion  thereof  has 
been  embroidered,  or  whether  such  portion  was  embroidered  before  or 
after  the  garments  had  been  fabricated.  In  our  opinion,  this  portion 
of  the  merchandise  is  wearing  apparel,  embroidered  by  hand  or  ma- 
chinery, within  the  meaning  of  the  statute,  and  the  action  of  the  col- 
lector relative  thereto  is  affirmed..  The  goods  invoiced  as  No.  10377, 
and  which  are  wearing  apparel  trimmed  with  lace,  can  not  be  classified 
as  articles  made  wholly  or  in  part  of  lace,  but  are  included  in  the  terms 
of  the  tariff  as  wearing  apparel  of  every  description  composed  of  cotton, 
and  provided  for  in  paragraph  349,  X.  T.  The  protest  is  sustained  as 
to  this  portion  of  the  merchandise. 


ai701.— G.  A.  806.) 
Chamois  skius,  unfinished. 
Before  the  U.  S.  General  Appraisers  at  New  York,  Augusts,  189K 

In  the  matter  of  the  protest,  7089b,  of  Mr.  B.  Atklneon  againt^t  the  decision  of  the  collector  of  cus- 
toms at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chaiif^eable  on  certain  chamois 
skins,  untinished,  imported  per  JVortemaii,  February  7,  1891. 

Opinion  by  Sharbkith,  General  AppraUer. 

The  merchandise  in  question  is  designated  in  the  invoice  as  "Crust 
chamois  leather''  and  also  as  *' Crust  oil  leather."  The  collector,  in  his 
letter  transmitting  the  protest  and  papere  in  the  case,  sjiys  :  '**  *  * 
The  language  of  paragraph  450  is  **  Chamois  or  other  skins."  As  con- 
strued by  this  office,  whether  finished  or  unfinished,  they  are  alike  duti- 
able at  20  per  cent,  ad  valorem,  for  the  reason,  as  stated  by  the  appraiser 
in  the  accompanying  report,  that  the  skins  of  the  chamois  goat  are  not 
qualified  as  to  condition  for  duty." 
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The  importer  claims  that  '*as  the  goods  iu  question  are  unfinished 
chamois  skins  (leather)  they  are  proj)erly  dutiable  at  10  per  cent,  ad 
Talorem,  under  paragraph  455,  as  a  leather  not  specially  provided  for." 

We  find  as  facts  in  the  case : 

(1)  That  the  merchandise  is  leather. 

(2)  That  it  is  chamois  skins  unfinished,  and  we  hold  that  the  skins 
in  qaestion  are  not  included  in  the  provisions  of  paragraph  456,  K.  T., 
which  paragraph  reads  in  part  as  follows:  *' Dressed  upper  leather 
including  patent  enameled  and  japanned  leather,  dressed  or  undressed 
and  finished ;  chamois  or  other  skins  not  specially  enumerated  or  i>ro- 
vided  for  in  this  act  20  per  cent,  ad  valorem." 

The  above  language  interpreted  as  punctuated  would  lead  to  an  ab- 
surdity, besides  rendering  repugnant  to  each  other  paragraphs  456  and 
605.  To  illustrate  this  point,  patent  enameled  and  japanned  leather 
can  not  be  undressed  and  at  the  same  time  finished,  still  by  the  inser- 
tion of  a  semicolon  after  the  word  finished,  the  statute  makes  provision 
for  such  an  impossible  contingency,  and  again  the  language  ''  chamois 
and  other  skins  not  specially  enumerated  or  provided  for  in  this  act  20 
per  cent,  ad  valorem,"  unless  qualified  by  the  word  flnished,  would  ren- 
der the  skin  of  the  chamois  goat  and  all  other  skins  when  raw  or  in 
whatever  condition  imported,  subject  to  duty  at  20  per  cent,  ad  valorem, 
vherei^s  paragraph  605  provides  for  the  free  entry  of  all  skins  un- 
manufactured except  Angora  goat,  and  sheep  skins  with  the  wool  on. 
The  statutes  must  be  construed  so  as  to  harmonize  all  parts  thereof  and 
80  as  not  to  render  the  act  of  the  legislators  ridiculous  or  absurd.  By 
transposing  the  comma  and  semicolon  after  the  words  undressed  and 
finished,  respectively,  there  remains  no  ambiguitj'  in  the  phi*aseology 
of  the  paragraph  in  question,  and  all  parts  of  the  act  are  at  once  har- 
monized. 

We  would  then  have  provision  for  patent  enameled  and  japanned 
leather,  dressed  or  undressed,  at  20  per  cent,  ad  valorem ;  finished 
chamois  and  other  (finished)  skins,  20  per  cent,  ad  valorem,  and  raw 
and  unmanufactured  skins,  etc,  free. 

Such  an  interpretation  of  the  law  would  also  be  in  keeping  with  the 
bill  as  it  came  to  the  Senate  from  the  House  of  Representatives  (see 
paragraph  456),  wherein  it  is  clearly  set  forth  that  patent  enameled  and 
japanned  leather,  dressed  or  undressed,  and  finished  chamois  and  other 
finished  skins  not  otherwise  provided  for  shall  be  subject  to  duty  at  20 
per  cent,  ad  valorem. 

In  Hammock  vs.  Loan  and  Trust  Company  (105  U.  S.,  77)  the  prin- 
ciple is  enunciated  that  punctuation  is  not  a  part  of  the  statutes.     Ap- 
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plying  this  ruliDg,  which  was  followed  iu  G.  A.  414,  to  the  present 
case  we  reach  the  conclusiou  that  only  finished  chamois  skins  are  pro- 
vided for  under  paragraph  456.  The  claim  of  the  importer  that  the 
merchandise  in  question  is  leather  pot  specially  enumerated  and  pro- 
vided for,  and  dutiable  as  such  at  10  per  cent,  ad  valorem  under  para- 
graph 455  is,  in  our  opinion,  correct.     The  protest  is  sustained. 


(11702.— G.  A.  807.) 

FerrO'pricssiate  paper. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  8, 1891. 

In  the  matter  of  the  protest,  6694  5,  of  H.  S.  Crocker  &  Co.  agrainBt  the  decision  of  the  coUector  of 
customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
ferro-prussiate  paper,  imported  per  railroad,  Marcli  17. 1891. 

Opinion  by  Sharrett8,  General  Appraiser. 

The  subject  of  the  present  protest  is  paper  known  as  *'  ferro-prussiate 
paper."  The  appraiser  returned  the  merchandise  as  sensitized  paper, 
and  the  collector  assessed  duty  upon  it  at  35  per  cent,  ad  valorem, 
under  paragraph  419,  act  of  October  1,  1890. 

The  importers  claim  that  the  so-called  sensitized  paper  is  properly 
dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  422,  as  ''paper 
not  otherwise  provided  for.'*  A  sami^le  of  the  goods  in  quention  was 
submitted  to  expert  witnesses  who  testified  that  it  was  both  sensitized 
and  surface-coated  paper.  In  order  to  afford  information  as  to  what 
constitutes  sensitized  paper,  we  quote  as  follows  from  one  of  the  wit- 
nesses : 

The  general  use  of  sensitized  paper  is  in  i^eproducing  a  positive 
from  a  negative.  The  negative  may  have  either  been  produced  in  the 
camera,  or  it  may  consist  of  mechanical  drawing  or  tracing,  as  in  the 
plans  of  an  architect,  which  has  black  lines  upon  a  white  ground. 
The  negative,  whether  a  photographic  negative  or  produced  by  draw- 
ing, is  placed  in  a  frame,  the  sensitized  paper  is  placed  below  it,  and 
is  exposed  to  the  rays  of  the  actinic  light — that  is  to  say,  a  light  which 
produces  chemical  action,  such  as  sunlight  or  electric  light.  The  gen- 
eral type  of  sensitized  i^aper  is  the  silver  paper  used  by  photographers. 
This  paper  consists  of  plain  paper  which  is  impregnated  with  a  solu- 
tion of  salts.  The  paper  so  impregnated  is  then  floated  upon  a  bath 
of  a  solution  of  nitrate  of  silver.  The  silver  from  the  solution  is  taken 
up  and  forms  a  compound  with  the  salts  in  the  paper  and  .is  thus  ren- 
dered sensitized  or  sensitive  to  light.  Photographers  also  use  albumen 
paper,  which  is  produced  by  floating  plain  paper  upon  a  solution  of 
white  of  efcgs  (which  has  a  certain  proportion  of  salts  with  it)  instead 
of  impregnating  the  paper  with  salts.  This  albumen  paper  is  then 
floated  upon  a  silver  bath  as  above  and  becomes  sensitized.  There 
are  many  other  forms  of  silver  paj^er,  one  of  which  is  gelatine  pai>er 
which  has  been  sensitized  by  the  nitrate  of  silver  bath,  but  all  forms 
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of  silver  pjiper  are  very  expensive.  The  action  of  chemical  light,  how- 
ever, is  so  general  that  cheaper  substances  can  be  used  in  the  place  of 
silver  for  sen.^itizing  paper ;  for  instance,  the  salts  of  iron  or  salts  of 
uranium  can  be  used.  For  the  purpose  of  producing  a  sensitized 
paper  to  be  employed  in  reproducing  mechanical  drawings,  salts  of 
iron  in  some  form  or  other  is  generally  used.  The  principal  type  of 
such  a  sensitized  paper  is  the  ordinary  **ferr6-prussiate  paper"  or 
'*  blue-point." 

We  find  as  facts  in  the  present  case  that  the  merchandise  is  ferro- 
prussiate  paper,  arid  that  it  is  a  sensitized  paper. 
The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11703.— G.  A.  808.) 

Shotgun  barrels — Bough  bored. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  8, 1891. 

In  the  matter  of  the  protest,  10558a,  of  Messrs.  Samuel  Godwin's  Sons  ag^ainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so- 
called  steel  shot  tulles  or  shotgun  barrels,  imported  per  Aurania,  February  3,  1891. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  goods  are  shotgun  barrels,  and  were  assessed  for  duty  at  45  per 
cent.,  under  paragraph  215,  N.  T.,  The  appellants  claim  that  they  are 
entitled  to  free  admission,  under  paragraph  702,  which  exempts  from 
duty  "shotgun  barrels,  forged,  rough  bored." 

The  merchandise  was  returned  for  duty  because,  in  the  opinion  of 
the  appraiser,  no  further  boring  was  required  to  fit  the  articles  for  use. 
While  expert  testimony  shows  that  this  point  was  not  well  taken,  para- 
graph 702  is  clearly  inapplicable  to  the  barrels  in  question,  because 
they  are  not  forged. 

In  thp  manufacture  of  these  articles  by  the  Whitworth  patent  pro- 
cess, steel  in  its  fluid  state  is  pressed  into  short  ingots.  The  ingots  are 
drawn  or  rolled  into  the  desired  length  and  shape  and  then  rough 
bored,  making  the  barrels  now  under  consideration. 

The  claim  of  the  appellants  can  not  be  sustained,  and  the  decision  of 
the  cQllector  is  hereby  affirmed. 


(11704.— G.  A.  809.) 

Parasol  sticks  with  china  heads. 

Before  tlie  U.  S.  General  Appraisers  at  New  York,  August  8, 1891. 

In  the  matter  of  the  protest,  9562a,  of  Switzer  &  Schussel  against  tlie  decision  of  the  collector  of 
customs  at  New  York:  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  parasol 
sticks,  imported  per  Breiagne,  October  28, 1800. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  goods  are  parasol  sticks  with  decorated  china  heads.     Dnty  was 
assessed  upon  the  articles  at  GO  per  cent.,  under  paragraph  101,  N.  T. 
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The  appellants  claim  tbat  the  sticks  are  dutiable  as  plain  parasol  sticks, 
at  35  per  cent.,  under  pamgraph  471. 

Paragraph  471  provides  for  parasol  sticks,  if  jylain,  at  35  per  cent., 
and  i/cafved,  at  50  per  cent.  All  parasol  sticks  are  not  embraced  in 
these  two  divisions,  for  there  are  many  that  are  neither  plain  nor 
carved,  as  in  this  case,  for  instance. 

The  sticks  I  efore  us  are  neither  plain  nor  carved,  but  decorated,  and 
paragraph  471  does  not  apply  to  them.  The  claim  of  the  importer 
can  not  be  sustained,  therefore,  and  the  decision  of  the  collector  must 
stand. 

(11705.— G.  A.  810.) 

Ci'Hie  de  C<im8, 

Before  the  U.  S.  General  Appraiser.^  at  New  York,  August  10, 1891, 

In  the  matter  of  the  protef^U,  5833  and  5834  b,  of  Kaufman  &  Blache  against  th«  decision  of  the 
collector  of  customs  at  New  Orleans,  La.,  a?  to  the  rate  and  amount  of  duties  char^geable  on 
certain  cK*me  de  caisis,  imported  i>er  Counsellor,  October  II,  1890,  and  Fecto.  October  23,  1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiter. 

The  merchandise  is  *'Cr6uie  de  cassis,' '  a  beverage  made  of  the 
inice  of  the  cun^ant  combined  with  a  lieavj'  sirup  and  alcohol.  It  was 
assessed  for  duty  as  a  cordial  containing  spirits  at  $2.50  per  gallon,  under 
paragraph  332,  N.  T.  The  appellants  claim  that  it  is  dutiable  under 
paragraph  339  at  60  cents  per  gallon  only,  as  a  fruit  juice  containing 
not  more  than  18  per  cent,  of  alcohol. 

The  merchandise  is  put  up  in  quart  bottles,  which  are  sealed,  capped, 
and  showily  labeled:  and  is  ready  to  go  into  the  hands  of  the  consumer. 
The  article  is  not  known  in  the  trade  as  a  fruit  juice,  but  is  listed,  sold, 
bought,  used,  and  commercially  known  as  a  cordial.  As  cr^me  de 
cassis  is  a  cordial  containing  spirits  the  assessment  of  duty  was  correct 
and  the  decision  of  the  collector  is  hereby  aflSirmed. 


(11706.— G.  A.  811.) 

J^OMtrles. 

Before  the  U.  8.  General  Appraisei^s  at  New  York,  August  11,  1891. 

In  the  matter  of  the  protest.  G917ft,  of  The  Baltimore  Publishing  Company  against  the  decl««ioQ 
of  the  collector  or  customs  at  Baltimore.  Md  .  a»  to  the  rate  and  amount  oi  duties  chargieahle 
on  certain  rosaries,  imported  per  La  Bretafjne,  February  3,  1891. 

Opinion  by  SiiARRf-rrrs.  Oeneral  Appraiser, 

The  appraiser  reports  ''that  the  merchandise  in  question  consists  of 
beads  of  paste,  bone,  and  wood  strung  upon  metal  cord  at  definite  and 
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regular  intervals.  Where  the  cord  unites  there  is  a  triangular  or 
heart-shaped  piece  of  metal  ornamented  and  embellished,  and  sus- 
pended from  this  is  a  metal  cross,  the  entire  article  constituting  what 
is  known  as  a  rosarj^,  to  be  used  for  religious  and  devotional  purposes. 
The  metal  portions  of  the  articles  being  equal  in  value  to  the  other 
constituent  parts  thereof,  duty  was  assessed  upon  the  merchandise  at 
45  per  cent,  ad  valorem,  under  pai'agmph  215,  act  of  October  1,  1890." 
The  importers  claim  *'that  the  rosaries  of  which  the  beads  were  com- 
X)osed  of  wood  should  have  been  returned  for  duty  .at  35  per  cent,  ad 
valorem,  under  paragraph  230,  N.  T.;  those  of  which  the  beads  were 
of  paste  should  have  been  charged  with  25  per  cent.  duty,  under  para- 
graph 459,  K".  T.,  and  those  containing  beads  of  bone  should  have  been 
assessed  with  duty  at  30  per  cent,  ad  valorem,  under  paragraph  460, 
N.  T.  The  wood,  paste,  and  bone,  respectively,  constituted  the  com- 
ponent material  of  chief  value  iu  the  articles  of  which  they  formed  a 
part." 

The  collector  reports  that  he  ** caused  samples  of  the  seveiTil  kinds 
of  rosaries  in  question  to  be  submitted  to  a  leading  importer  of  such 
merchandise  \t'ith  a  request  that  he  would  make  an  estimate  and  report 
as  to  the  relative  value  of  the  different  materials  entering  into  their 
fabrication.  The  said  importer,  in  response,  stated  that  in  his  judg- 
ment *the  metal  chains  upon  which  the  beads  were  strung  were  of  more 
value  in  the  manufactured  condition  than  the  l>eads.'  ". 

The  Board  made  a  thorough  investigation  as  to  vital  points  bearing 
upon  this  case.  Based  upon  an  analytical  test  as  to  the  materials  com- 
posing the  different  kinds  of  beads  which  form  portions  of  the  mer- 
chandise in  question,  and  the  testimony  of  manufacturers  and  importers 
of  rosaries  and  separate  parts  thereof,  relative  to  the^alue  of  the  com- 
ponent parts  of  the  goods,  we  find  as  facts,  founded  upon  the  official 
samples  : 

(1)  That  the  merchandise  is  known  as  rosaries  and  that  they  are 
composed  of  metal  and  paste,  metal  and  wood,  and  metal  and  glass, 
respectively. 

(2)  That  metal  is  the  component  material  of  chief  value  in  the  rosaries 
containing  cocoa-wood  beads. 

(3)  That  glass  is  the  component  material  of  chief  value  in  the  rosaries 
containing  reil  beads. 

(4)  That  paste  is  the  cx)mponent  material  of  chief  value  in  the  rosarie^sj 
containing  white  beads.. 

.  Upon  this  finding  we  sustain  the  claim  of  the  importers  as  to  the 
mercl^andise  composed  of  metal  and  paste,  we  overrule  their  protest  as 
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to  the  portion  thereof  composed  of  glass  and  metal,  and  hold  that  duty 
should  have  been  assessed  thereupon  at  60  per  cent,  ad  valorem,  under 
paragraph  108,  N.  T.,  and  we  affirm  the  action  of  the  collector  relative 
to  the  goods  composed  of  wood  and  metal. 


(11707.— G.  A.  812.) 

Orchestriofi. 
Before  the  U.  S.  General  Appraisei-s  at  i^ew  York,  August  11, 1891. 

In  the  matter  of  the  protest.  65286,  of  Minna  Wirth  against  the  decision  of  the  surveyor  of  cus- 
toms at  Omaha,  Nebr.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  orcl&«ainon. 
imported  per  FHesland,  March  24.  1891. 

Opinion  by  Sharretth,  General  Appraiser. 

It  appears  from  the  papei'S  in  the  present  case  that  the  importation 
consists  of  an  orchestrion  and  twenty-four  rollers.  The  instrument 
and  eighteen  of  the  rollers  were  invoiced  as  an  entirety  at  6,000  marks. 
Six  of  the  rollers  were  covered  by  a  separate  invoice,  and  were  valued 
at  500  marks,  or  an  average  of  83.33i  marks  each. 

The  surveyor  of  customs  at  Omaha,  the  port  of  entry,  in  his  letter 
transmitting  the  protest  and  other  papers  in  the  case,  says : 

The  musical  machine,  while  largely  composed  of  wood,  has  its  chief 
value  in  metal  with  a  roller  in  place.  It  is  a  perfect  musical  instru- 
ment and  as  such  I  put  the  rate  of  duty  at  45  per  cent,  ad  valorem. 
The  case  is  all  wood  and  the  rollera  for  producing  the  various  tunes 
are  chiefly  wood.  These  two  items  I  assessed  as  manufactures  of  wood 
at  35  per  cent,  ad  valorem,  prorating  the  value  upon  the  manufac- 
turer's invoice  between  the  wood  and  metal,  the  twenty-four  rollers  as 
manufactures  of  wood  at  83.34  marks  each  and  the  remainder  of  the  in- 
strument as  manufacture  of  metal.  The  orchestrion  is  similar  to  those 
used  largely  in  saloons,  and  is  run  by  weights. 

We  are  of  opinion  that  the  surveyor  erred  in  separately  classifying 
and  assessing  with  duty  the  parts  of  the  orchestrion  and  rollers  or 
cylinders  which  were  invoiced  as  an  entirety. 

Rollers  form  indispensable  adjuncts  to  musical  instruments  of  the 
kind  in  question.  The  importer  having  elected  to  invoice  the  instra> 
ment  and  rollers  as  an  entirety,  they  should  have  been  so  treated  and 
assessed  with  duty  at  35  per  cent,  ad  valorem,  under  paragraph  230, 
N.  T.,  or  at  45  per  cent,  ad  valorem,  under  paragraph  215,  N.  T., 'ac- 
cordingly as  the  materials  of  wood  or  metal  entering  into  their  fabri- 
cation was  found  to  be  the  component  of  chief  value.  It  will  be  under- 
stood that  this  ruling  does  not  warrant  the  invoicing  of  two  or  more 
distinct  articles  of  commerce  as  an  entirety,  whereby  the  proper  rate  of 
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duty  chargeable  upon  eitljer  of  such  articles  will  be  lessened.  In  a 
contingency  of  this  kind  the  value  of  the  respective  articles  should  be 
segregated  by  the  appraising  officer  and  separately  returned  for  duty 
at  the  rate  applicable  thereto. 

The  fiacts,  as  appearing  on  the  face  of  the  papers,  were  submitted  to 
domestic  manufacturers  of,  and  dealers  in,  organs,  orchestrions,  and 
other  musical  instruments,  and  the  testimony  of  these  witnesses  was  to 
the  effect,  that  wood  does  not  constitute  the  component  material  of 
chief  value  entering  into  the  merchandise  covered  by  the  two  invoices 
in  question.  We  so  find  the  facts,  and  hold  that  duty  should  have  been 
assessed  upon  the  entire  importation  at  46  per  cent,  ad  valorem,  under 
paragraph  215,  N.  T.,  inasmuch  as  the  goods  were  composed  in  part  of 
metal  and  the  rate  of  duty  applicable  thereto  is  greater  than  that  pro- 
vided for  manufactures  of  wood. 

The  protest  is  overruled. 


(11708.— G.  A.  813.) 

Paper-stock  tow. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  12,  1891. 

In  the  matter  of  the  protest,  7632  b,  of  Mr.  Oeprge  W.  Black  against  the  decision  of  the  collector  of 
costoms  at  Port  Huron.  Mich,  as  to  the' rate  and  amount  of  duties  chargeable  on  certain  tow, 
imported  per  Huron^  on  the  10th  day  of  June,  1891. 

Opinion  by  Ham,  Qeneral  Appraiatr. 

The  merchandise  in  this  case  is  tow.  It  was  classified  and  returned 
for  duty  at  1  of  of  1  cent  a  pound,  under  paragraph  359  of  the  new 
tariff  act.  Appellant  protests,  claiming  that  it  is  entitled  to  free  entry 
as  paper  stock,  under  paragraph  &70  of  said  act. 

The  papeiTS  show  that  the  merchandise,  subject  of  protest,  was  en- 
tered as  '*tow,"  but  one  of  the  consignoi*s,  or  sellers,  makes  affidavit 
that  it  was  shipped  on  an  order  for  "paper -stock  tow,'^  and  that  it  is 
"paper-stock  tow."  The  entry  of  the  merchandise  as  *'tow''  might 
raise  a  presumption  against  the  claim  of  the  importer  that  it  is  '*  paper- 
stock  tow ;"  but  this  presumption  is  overthrown  by  the  affidavit  afore- 
said, and  by  other  evidence  in  the  case.  A  hearing  was  had,  wherein 
two  witnesses  were  examined,  and  the  testimony  of  both  is  to  the  effect 
that,  while  the  article  under  consideration  is  tow,  it  is  so  poor  as  to  be 
unfit  for  the  uses  to  which  tow  is  usually  put.  One  witness  said  of  the 
verified  sample  of  the  article,  subject  of  protest,  marked  Exhibit  A: 
"It  is  very  rough,  dirty,'  and  unfit  for  spinning  purposes.''     Both  wit- 


Digitized  by 


Google 


1136 

nesses  stated  that  it  is  not  the  tow  of  commerce ;  that  it  is  an  article  uni- 
versally sold  and  used  as.paper  stock,  and  that  it  is  fit  only  for  use  as 
paper  stock. 

After  due  consideration  of  the  evidence  and  the  record,  we  find  as 
facts: 

(1)  That  the  sample  marked , Exhibit  A  is  a  true  sample  of  the  im. 
portatiou  under  consideration. 

(2)  That  the  article  was* imported  into  the  port  of  Port  Huron  on 
the  10th  day  of  June,  1891 ;  and 

(3)  That  it  is  not  known  commonly  as  tow,  but  is  bought  and  sold 
and  used  as  paper  stock. 

We  therefore  hold,  as  matter  of  law,  that  it  is  entitled  to  free  entry, 
under  paragraph  670  of  the  new  tariff  act,  as  claimed  by  the  importer. 

The  protest  is  sustained  and  the  entry  will  be  reliquidated  accord- 
ingly- 


(11709.— G.  A.  814.) 
Amencayi -caught  fish. 
Before  the  U.  S.  General  Appraisers  at  ISTew  York,  August  12,  1891. 

In  the  matter  of  the  protests.  6536  and  6537  b,  of  Mr.  O.  F.  Houghton  against  the  decision  of  the 
collector  of  customs  at  Burlington,  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain Ash,  imported  April  J, 2, 6, 8, 13, and  14, 1891. 

Opinion  by  Shabretts,  Otneral  Appaiaer. 

In  the  present  case  the  collector  reports  ''that  for  many  yeara  one 
Eobert  Macfie,  a  citizen  of  Clarenceville,  in  the  Dominion  of  Canada, 
has  been  engaged  in  catdiing  fish  in  Missisquoi  Bay,  a  portion  of  Lake 
Champlain  extending  into  Canada,  and  shipping  them  to  points  in  the 
United  States.  Being  deprived  by  the  present  tariff  of  the  right  to 
make  free  entry  of  the  fish  as  'fresh  for  immediate  consumption,'  it  be- 
came desirable  to  have  the  business  transacted  in  the  name  of  an  Ameri- 
can citizen,  and  one  of  Macfie' s  employ &,  who  is  a  resident  of  Swau 
ton,  Vt.,  it  is  claimed  purchased  the  fishing  devices  of  Macfie,  and  the 
fish  have  been  entered  at  Alburgh  Springs  by  him.  No  evidence  of 
ownership  further  than  the  claim  set  up  in  the  protest  has  been  fur- 
nished, and  I  am  informed  by  reliable  parties  that  the  pretended  owner 
of  the  fishing  devices  could  not  possibly  have  been  a  ftona^/!d€  purchaser 
as  he  is  too  poor.  It  is  the  general  impression  that  the  so-called  pur- 
chase was  a  bogus  one  for  the  purpose  of  evading  the  revenue  laws. 
In  view  of  the  doubt  regarding  the  actual  ownership  of  the  nets  and 
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other  de\'ices,  and  of  the  further  fact  that  duty  was  voluntarily  paid 
by  the  importer  on  entry,  it  would  seeoi  that  the  assessment  of  i  of  1 
cent  per  pound  on  the  importation  of  fish  in  question  under  paragraph 
2i)3y  act  of  October  1,  1890,  was  correct.'' 

The  bare  statement  of  the  appellant  that  he  is  the  owner  of  the  nets 
and  other  devices  with  which  the  fish  covered  by  this  protest  were 
caught  was  not  deemed  sufficient  evidence  by  the  Board  to  justify  a  re- 
versal of  the  collector's  decision  in  the  premises.  A  communication 
was  therefore  addressed  to  the  protestant  in  which  he  was  re<iuested  to 
procure  and  submit  to  us  documentary  evidence  tending  to  prove  the 
bona  fides  of  his  purchase  of  the  nets  and  devices  from  Macfie.  In 
compliance  with  this  request  the  appellant  sends  us  an  affidavit  to  the 
effect  that  he  is  the  owner  of  the  fishing  devices,  but  he  furnishes  no 
proof  as  to  when  or  where  or  from  whom  he  purchased  the  Siune,  nor 
the  price  paid  therefor.  On  the  other  hand,  the  collector  transmits  a 
sworn  statement  of  a  former  employ^  of  Macfie  to  the  effect  that  during 
the  fishing  season  he  was  employed  and  dismissed  by  Macfie,  who  was 
recognized  as  the  owner  of  the  fishing  appliances,  and  that  Macfie  was 
an  active  participator  in  preparing  the  fish  for  shipment  to  the  United 
States.  As  the  presumption  in  law  is  that  the  collector  legally  assessed 
duty  upon  the  merchandise,  which  presumption  is  strengthened  by  the 
voluntary  entry  thei'eof  under  paragraph  293,  N.  T.,  and  payment  of 
the  duties  therein  provided  for  by  the  importer,  we  must  hold  in  the 
pi^esent  case  that  the  action  of  the  collector  was  correct.  We  accord- 
ingly affirm  the  same  and  overrule  the  protest. 


(11710.— G.  A.  815.) 
Maple  sugar. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  12,  1891. 

In  the  matter  of  the  protest,  65296,  of  Coulter  Mauufaeturing  (Company  against  the  decbion  of  the 
surreyor  of  customs  at  Ht.  Joseph,  Mo.,  as  to  the  rate  iind  amount  of  duties  chargeable  oa 
certain  maple  susar.  Imported  per  Huron,  January  U,  1891. 

Opinion  by  Shakretts,  General  Appraiser. 

The  subject  of  protest  in  the  present  case  is  maple  sugar,  which  was 
imported  into  the  United  States  from  Montreal,  Canada,  prior  to  April 
1,  1891,  and  upon  which  duty  was  assessed  at  the  rate  provided  in 
Schedule  E,  act  of  March  3,  1883,  for  sugar  not  above  No.  13  Dutch 
:staudard  in  color,  testing  81.7°  by  the  polariscope.     There  is  no  con- 
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tentioD  made  by  the  importers  that  the  merchandise  is  not  sugar,  nor 
that  it  is  not  dutiable  as  such  under  the  act  of  1883,  but  the  claim  is 
advanced  by  them  that  *4he  polariscope  test  of  sample  marked  No. 
4  was  erroneous,  the  sugar  being  an  inferior  grade  both  in  color  and 
quality,  and  should  not  exceed  75°  by  polariscope  test." 

The  official  sample  of  the  goods  which  accompanied  the  protest  and 
papers  in  the  case  was  divided  into  portions  as  nearly  uniform  as  possi- 
ble and  one  portion  sent  to  each  of  the  principal  eastern  ports  of  entry, 
with  a  request  that  a  polariscope  test  should  be  made  thereof  and  the 
result  reported  to  the  Board  of  General  Appraisers.  These  reports 
have  since  been  received,  and  in  every  instance  show  an  excess  of  81.7®. 
We,  therefore,  find  that  the  merchandise  is  sugar,  not  above  l^o.  13 
Dutch  standard  in  color,  testing  by  the  polariscope  6.7°  in  excess  of 
75°.  The  protast  is  overruled,  and  the  assessment  of  duty  upon  the 
goods  at  1.68  cents  per  pound,  in  conformity  with  the  provisions  of  T. 
I.,  is  affirmed. 


(11711.— G.  A.  816.) 

So-called  pictorial  paintings  on  glass. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  13, 1891. 

In  the  matter  of  the  protest,  9070>^a,  of  Messrs.  Perry  &.  Ryer  asaiDst  the  decision  of  the  coUector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
pictorial  paintings  on  iplass,  imported  per  Suevia,  April  6,  1891,  and  BusHa,  April  6, 1891. 

Opinion  by  Sombrville,  Ovneral  Appraiser. 

After  a  hearing  given  in  this  case,  in  which  both  the  importers  and 
the  glass  stainers  were  represented  by  counsel,  and  adverse  interests 
were  thus  afforded  full  opportunity  to  offer  testimony  and  be  heard  in 
argument,  the  Board  of  General  Appraisers  make  the  following  find- 
ings of  fact : 

(1)  That  the  merchandise  covered  by  the  protest  consists  of  certain 
pictorial  paintings  on  glass,  a  correct  design  of  which  is  represented 
by  Exhibit  A,  introduced  iu  evidence  on  the  heaWng.  They  are  made 
of  small  pieces  of  glass  ijustened  together  with  lead,  and  are  of  the 
shape  and  design  to  fit  window  or  other  like  openings  in  the  walls  of  a 
building. 

(2)  These  articles  are  made  of  stained  or  painted  glass,  and  are  in- 
tended for  use  as  panels  in  openings  contained  in  the  interior  walls  of 
a  church,  as  shown  by  the  diagram  introduced  in  evidence  before  the 
Board. 
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(3)  We  find  that  the  articles  are  stained  or  painted  glass  windows, 
that  they  are  chiefly  if  not  universallj^  used  as  such,  either  as  exterior 
or  interior  windows,  and  are  commonly  bought  and  sold  in  the  trade 
under  this  designation. 

(4)  They  are  imported  expressly  for  presentation  to  an  incorporated 
religions  institution  known  as  St.  Ignatius  Church,  located  at  San 
Francisco,  Cal. 

Under  the  above  findings  of  fact  the  Board  is  of  opinion  that  the 
merchandise,  being  as  matter  of  fact  *'stained  or  painted  glass  win- 
dows,'' is  liable  to  duty  as  such,  under  paragraph  122  of  the  present 
tariff  act. 

It  is  true  the  articles  in  question  are  *' works  of  arf  and  '^pictorial 
paintings  on  glass"  within  the  meaning  of  paragraph  757  of  the  Free 
List,  as  claimed  by  the  protestauts,  but  they  are  also  ^*  stained  or 
painted  glass  windows,''  and  this  class  of  paintings  on  glass  is  not 
only  expressly  taxed  in  paragraph  122,  but  is  excepted  by  name  from 
the  class  of  pictorial  paintings  on  glass  made  free  of  duty  in  para- 
graph 757. 

Our  reasons  for  this  conclusion  are  stated  more  fully  in  G.  A.  397 
and  398,  where  these  paragraphs  of  the  tariff  law  are  discussed. 

Our  decision  in  G.  A.  397,  in  re  Perry  &  Rjer,  it  is  true,  was  revei'sed 
on  appeal  by  the  United  States  circuit  court  for  the  southern  district 
of  New  York  (April  22,  1891).  But  that  case  is  now  pending  on  ap- 
peal before  the  United  States  Supreme  Court  in  view  of  the  opinion  of 
the  United  States  attorney  advising  such  appeal,  and  we  are  disposed 
to  adhere  to  the  construction  placed  on  the  law  by  the  Board  until  a 
different  conclusion  is  reached  by  the  appellate  court.  The  case  in- 
volved in  that  appeal,  moreover,  arose  under  a  protest  claiming  ex- 
emption under  paragrax>h  677,  where  there  is  no  exception  expressly 
made  of  painted  or  stained  glass  windows.  This  case  arises  under 
paragraph  757  of  said  act,  where  such  exception  is  found  incorporated. 

That  the  construction  placed  by  the  Board  on  paragraph  757  is  cor- 
rect is  rendered  more  apparent  by  the  history  of  this  part  of  the  tariff 
law,  as  shown  by  the  conference  report  of  the  committees  of  the  Senate 
and  House  made  to  the  Fifty-first  Congress,  fii-st  session  (H.  R.  9416). 

The  Senate  had  amended  section  760  of  the  original  House  bill  (now 
757  of  the  present  act)  so  as  to  make  it  read  as  follows,  the  italics  indi- 
cating the  Senate  amendments : 

(700)  757.  Works  of  art,  the  production  of  American  artists  resid- 
ing temporarily  abroad,  or  other  works  of  art,  including  pictorial 
paintings  on  glass,  or  painted  glass  windoics  when  pictonah  imported  ex- 
pressly for  presentation,  etc.,  *  *  *  except ow/|/  stained  or  painted 
window-glass  or  ordinary  stained  or  painted  glass  windows.     *     *     * 
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This  amendment,  it  will  be  observed,  made  a  distinction  between 
*'painte<l  glass  windows,  w^ben  pictorial,"  and  ''ordinary  stained  or 
painted  glass  windows."  Upon  objection  interposed  by  the  glass 
stainers  to  the  adoption  of  this  Senate  amendment,  on  the  ground  that 
it  would  interfere  with  their  industry,  it  was  sM^ken  out  by  the  con- 
ference committee,  and  the  paragraph  was  adopted  in  its  present  form. 

This  part  of  the  history  of  the  law  under  consideration,  as  shown  by 
the  legislative  journals  of  Cougre^ss,  is  a  fact  pregnant  with  importance 
in  illnstrating  the  intention  of  the  law-making  power.  It  shows  that 
both  Houses  of  Congress  concurred  in  refusing  to  include  among  the 
works  of  art  exempted  from  duty  by  paragraph  757  ''painted  glass 
windows,  when  pictorial,"  or  to  confine  the  painted  glass  windows 
made  dutiable  in  paragraph  122  to  '^  ordinary  stained  or  painted  glass 
windows."  (Eudlich  on  Interpretation  of  Statutes,  §  33;  Moog  rir. 
Eandolph,  77  Ala.,  577.) 

The  decision  of  the  collector,  assessing  duties  on  the  merchandise 
under  said  paragraph  122,  in  our  opinion  is  correct,  and  is  accordingly 
affirmed. 


(11712.— G.  A.  817.) 

Marble  mosaics  not  paving  tiles. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  13,  1891. 

In  Uie  matter  of  the  protest.  6909  a,  of  M.  Schroeder  ag^ainiitthe  decision  of  the  ooUeotor  of  cus* 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  paving  tUes,  ini 
ported  per  Champagne^  November  5, 1890. 

Opinion  by  Somervillb,  General  Appraiaer, 

We  find  the  following  facts  in  this  case : 

(1)  That  the  articles  covered  by  the  protest  consist  of  small  pieces  of 
marble,  cubic  in  form,  commonly  and  commercially  known  as  marble 
mosaic,  of  the  same  kind  as  those  described  in  the  published  decisions 
of  the  Board  heretofore  made  (G.  A.  147  and  ,392),  and  used  for  like 
purposes. 

(2)  They  are  not  what  are  commonly  or  comniercially  known  as 
marble  paving  tiles,  within  the  meaning  of  paragraph  124  of  the  new 
tariff  act  of  October  1,  1890,  but  are  manufactures  of  marble  which  are 
not  specially  provided  for  by  any  paragraph  of  said  act. 

They  w  ere  properly  held  dutiable  by  the  collector,  under  pai^raph. 
125  of  said  act,  pursuant  to  the  above-named  decisions  of  the  Board. 
The  collector's  decision  is  aflfirmed. 
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(11713.— G.  A.  8L8.) 

Salted  fish  in  barreU. 

^Before  the  U.  S.  General  Appraisers  at  New  York,  August  14,.  1891. 

In  the  matter  of  the  protest,  33386,  of  Messrs.  O.  A.  Thorpe  &  Co.  against  the  decision  of  the  col- 
lector of  cnsloms  at  Chicago,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
salted  fish  in  barrels,  imported  per  OaUUeo,  October  13,  1890. 

Opinion  by  Somkbyille,  Oeneral  Appraiser, 

We  find  the  following  conclusions  of  fact  in  this  case : 
(1)*  The  merchandise  covered  by  the  protest  consists  of  20  barrels  of 
fish  imported  from  Norway  on  October  13,  1890. 

(2)  As  stated  in  the  report  of  the  local  appraiser,  these  fish  are  salted 
and  packed  in  barrels.  They  were  first  placed  in  brine,  bat  before 
importation  were  taken  from  the  brine,  then  salted  and  packed  in  bar- 
rels ready  for  shipment. 

(3)  The  fish  are  neither  anchovies,  sardines,  mackerel,  salmon,  nor 
herring. 

(4)  They  were,  in  their  condition  at  the  time  of  importation,  fish 
salted,  but  not  pickled. 

(5)  Pickled  fish,  as  understood  in  the  trade,  are  fish  in  biine;  that 
is,  fish  pickled  in  salt  and  water. 

Duty  was  assessed  on  the  merchandise  by  the  collector  at  Chicago  as 
fish  pickled  in  barrels  under  paragraph  292  of  the  new  tariff  act  of 
October,  *1890: 

292.  Fish,  pickled  in  barrels  or  half  barrels,  and  mackerel  or.  sal- 
mon, pickl^  or  salted,  1  cent  per  pound. 

The  importers  claim  that  the  merchandise  is  dutiable  at  f  of  1  cent 
I>er  pound  under  paragraph  293  of  said  act  as  '^fish  salted,"  and  not 
otherwise  specially  provided  for  in  said  act.  *  This  paragraph  reads  as 
follows: 

293.  Fish,  smoked,  dried,  salted,  pickled,  frozen,  packed  in  ice,  or 
otherwi^  prepared  for  preservation,  and  fresh  fish,  not  specially  pro- 
vided for  in  this  act,  }  of  1  cent  per  pound. 

The  merchandise  is  unquestionably  '* fish  salted"  within  the  mean- 
ing of  this  paragraph,  and  must  be  held  dutiable  under  its  provisions 
nnles^t  is  somewhere  else  more  specially  provided  for  in  the  tariflf  act. 

There  is  a  clear  distinction  made  in  these  several  paragraphs  be- 
tween fish  pickled  and  fish  saUed,  and  this  distinction  is  recognized  uni- 
versally in  the  trade.  Paragraph  292,  under  which  tte  collector  classi- 
fied the  merchandise,  emphasizes  this  distinction.  While  it  mentions 
mackerel  and  salmon  ^'pickled  or  salted,"  without  regard  to  the  mode 
76 
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of  packing,  it  describes  the  other  fish  intended  to  be  made  datiable  at 
1  cent  per  pound  as  "fish,  pickled,  in  barrels  or  half  barrels."  This 
descfiption  excludes  ex  vi  termini  flsh  salted,'although  x)acked  in  barrels 
or  half  barrels. 

Our  opinion  is  that  the  contention  of  the  impof'tcrs  is  well  taken,  and 
it  is  accordingly  sustained.  The  fish  are  dutiable  under  paragraph 
393  and  not  under  paragraph  292  as  held  by  the  collector. 

His  decision  is  reversed,  and  he  is  instructed  to  reliquidate  the  entry 
according  to  law. 
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TO  COLLEOTOES  OF  CUSTOMS. 


Treasubt  Depabtment, 
Office  of  the  Secketaey, 

Washinffton,  D.  0.,  October  1,  1891. 
The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  General  Appraisers  at  the  port  of  New  York,  in  the 
months  of  Aagost  and  September,  1891,  npon  the  construction  to  be 
given  to  acts  of  Congress  relating  to  the  tariff,  navigation,  and  other  sub- 
jects, are  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned.  The  decisions  of  the  Board  of  General 
Appraisers  will  go  into  effect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  underlie 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised,  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.  (See  circular  of 
November  15,  1890,  Synopsis  10369.) 

CHARLES  FOSTER, 

Secretary. 


(11714.) 

Drav^KLck  on  bags  re/used  in  absence  of  notice  of  intention  to  export  and 

offifiidl  inspection. 

Teeasuby  Depabtment,  September  1,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  of  July, 
relative  to  the  application  of  Messrs.  R.  F.  Downing  &  Co.  for  draw- 
back on  certain  bags  alleged  to  have  been  exported  from  your  port. 

a  ftpX>ears  that  your  office  has  no  knowledge  of  the  shipments  re- 
ferred to  by  the  applicants,  inasmuch  as  no  notice  of  intention  to  ex- 
port for  drawback  has  been  given  you  by  the  officers  of  the  exporting 
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railroad,  and  oonsequently  no  official  inspection  of  the  goods  ia  qnes- 

tion  could  have  taken  place. 

Your  action  in  refusing  drawback  under  the  circumstances  is  hereby 

approved  and  the  application  is  denied. 

Respectfully  youre, 

A.  B.  l^ETTLETON, 

(8442  /. )  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(11715.) 
Albums  of  leather  and  paper. 

Treasury  Department,  September  1,  1891. 

Sir:  Your  letter  of  the  1st  ultimo,  requesting  that  this  Department 
issue  instructions  to  the  collector  of  customs  at  New  York  to  prepare 
and  forward  certified  statements  for  the  refund  of  the  duties  exacted  in 
excess  of  15  per  cent,  ad  valorem  on  certain  albums  composed  of  leather 
and  paper,  covered  by  the  suit  of  Liebenroth  vs.  Robertson,  now  pend- 
ing before  the  United  States  Supreme  Court  upon  plaintiff's  writ  of 
error,  was  duly  received. 

In  regllrd  to  your  statement  that  the  principle  involved  in  this  case 
is  identical  with  that  covered  by  the  suit  of  Icliitaro  Morimura  et  al.  vs. 
Joel  B.  Erhardt,  which  involved  ^* paper  lanterns  with  metal  attach- 
ments,'' classified  by  the  collector  as  manufactures  in  part  of  metal, 
I  desire  to  inform  you  that  the  decision  of  the  court  in  the  latter  case 
was  to  the  effect  that  the  metal  was  of  too  insignificant  a  character  to 
control  the  classification  of  the  merchandise,  and  that  a  verdict  was 
rendered  and  acquiesced  in  by  this  Department  on  that  ground. 

The  decision  of  the  Supreme  Court  of  the  United  States  in  Hartranft 
V8.  Mayer  (U.  S.  Reports,  vol.  135,  page  238),  that  a  provision  for  com- 
ponents of  chief  value  is  a  more  specific  enumeration  than  a  provision 
for  ^* manufactures  *  *  *  in  j)art  of/'  has  a  bearing  in  this  case, 
inasmuch  as  neither  paragraph  388  nor  paragraph  463  of  the  act  of 
March  3,  1883,  contains  any  provision  as  to  '^component  material  of 
chief  value.'' 

Your  request  is  therefore  denied. 

Respectfully  yours, 

A.  B.  NETTLETON, 
(8591  €. )  Assistant  Secretary. 

Mr.  Charles  Curie,  44  Exchange  Place,  New  York. 
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(11716.) 
Foreiffn  rifles  exported  for  repair  dutiable  on  reimportation. 

Trbasuby  Department,  September  1,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
inclosing  a  copy  of  a  letter  addressed  to  you  by  the  E.  C.  Meacham 
A^rms  Company  of  your  city,  requesting  permission  to  export  for  re- 
pskirs  and  reimport  free  of  duty  certain  rifles  imported  by  them  at  your 
port  on  which  they  paid  duty,  and  all  of  which  have  been  withdrawn 
from  the  custody  of  the  Government. 

In  reply  thereto,  I  have  to  state  that  such  application  can  not  be 
f^ranted,  inasmuch  as  section  3025  of  the  Revised  Statutes  provides 
tbat  '*  no  return  of  the  duties  shall  be  allowed  on  the  expprtation  of  any 
merchandise  after' it  has  been  removed  from  the  custody  and  control 
of  the  (Jovernment,"  and  as  article  547  of  the  Regulations  provides 
that  dutiable  merchandise  imported  and  afterwards  exported,  although 
it  may  have  paid  duty  on  the  first  importation,  is  liable  to  duty  on 
every  subsequent  importation  into  the  United  States. 
Respectfully  yours, 

A.  B.  NETTLBTON, 
(8706/.)  Assistant  8eci*etai^. 

Surveyor  of  Customs,  8t.  Louis,  Mo. 


(11717.) 
Free  entry  of  bags  of  domestic  origin. 

Treasury  Department,  September  1, 1891. 

Sir  :  Referring  to  your  letter  of  the  8th  of  July  last,  relative  to  the 
free  entry  of  bags  of  domestic  production  when  returned  with  foreign 
wool,  I  have  to  inform  you  that  the  practice  established  at  the  port  of 
New  York  with  regard  to  such  entries  is  described  in  a  report  dated 
the  18th  of  July  last  from  the  collector  at  that  port,  as  follows :  "  If  the 
domestic  origin  of  the  bags  was  clearly  established,  and  they  were  im- 
X>orted  filled  with  wool  of  the  first  or  second  class,  paying  duty  purely 
at  specific  rates,  they  would  undoubtedly  be  entitled  to  entry  free  of 
duty  under  the  provision  of  section  19,  act  of  June  10,  1890.  Under 
the  same  circumstances,  after  estimating  and  including  the  value  of 
the  bogs  for  the  purpose  of  ascertaining  and  determining  the  dutiable 


Digitized  by 


Google 


1146 

rate  on  third-class  wool  paying  ad  valorem  duty,  the  value  of  the 

sacks  or  bags  should  be  excepted  in  fixing  the  dutiable  txUue.^^ 

The  above-described  practice  is  approved  by  the  Department. 

Eespectfully  yours, 

A.  B.  NBTTLETON, 

(8320/  )  Assistant  Secretary. 

CJoLLECTOR  OF  CUSTOMS,  PkUadelphia^  Pa. 


(11718.) 
Trui^  companies  synonymous  toUh  surety  companies. 

Treasuby  Depabtment,  September  1,  1891. 

Sib  :  Eeferring  to  your  letter  of  the  26th  of  June  last,  relative  to 

the  question  submitted  to  you  by  Mr.  Henry  K.  Fox  whether  or  not 

a  surety  company  will  be  classed  under  the  head  of  trust  companies 

for  the  purpose  of  article  1053  of  the  General  Begulations,  as  amended 

by  the  Department  Circular  No.  90,  of  June  11,  1891,  I  have  to  state 

that  the  term  ^Hrust  companies,"  as  used  in  said  circular,  is  also 

applicable  to  surety  companies. 

Eespectfully  yours, 

A.  B.  NETTLBTON, 

( 7622/. )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Philadelphia^  Pa. 


(11719.) 
Circular. — Continuance  of  4§  per  cent,  bonds. 

Tbeasuby  Depabtment,  September  2,  1891. 

Public  notice  is  hereby  given  that  the  time  within  which  the  bonds 
of  the  four  and  one-half  per  cent,  loan  will  be  received  at  the  oflBee  of 
the  Secretary  of  the  Treasury  for  continuance  with  interest  at  the  rate 
of  2  per  cent,  per  annum  has  been  extended  until  further  notice,  and 
the  circular  of  July  2,  1891,  under  which  said  bonds  have  heretofore 
been  received  for  continuance,  is  modified  accordingly. 

The  interest  at  4i  per  cent,  on  all  the  bonds  of  said  loan  will  cease 
this  day,  in  accordance  with  the  terms  of  the  circular  of  June  2,  1891, 
but  bonds  presented  for  continuance  under  this  circular  will  bear  inter- 
est at  the  rate  of  2  per  cent,  per  annum  from  September  2,  1891. 

CHARLES  FOSTER, 

Secretary. 
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(11720.) 
Tariff  huUetins  of  International  Oudonis  Bureau. 

Treasury  Department,  September  3, 1891. 

Sir  :  This  Department  is  made  the  recipient  of  a  large  number  of  the 
snccessi  ve  issues  of  the  ^ '  Bulletins  of  the  International  Customs  Bureau, ' ' 
iw-hich  is  established  by  agreement  of  most  of  the  commercial  nations 
at  Brussels  in  Belgium.  The  contemporaneous  issues  of  this  publica- 
tion present  full  information  in  English  regarding  customs  tariflBa,  the 
first  four  numbers  already  received  referring  to  (1)  Switzerland,  (2; 
United  Kingdom,  (3)  The  Congo  Free  State,  and  (4)  British  India. 

As  the  information  made  accessible  in  this  way  is  likely  to  be  of 
great  value  to  many  commercial  interests,  50  copies  of  each  number  have 
been  transmitted  to  you  under  another  cover  for  circulation,  and  more 
can  be  obtained  on  application  to  this  Department. 

You  will  please  make  the  above  facts  known  as  widely  as  practicable. 

Eesi)ectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(11721.) 
Return  of  distilled  spirits  from  Bermuda, 

Treasury  Department,  September  3,  1891. 

Sir  :  I  inclose  herewith  a  copy  of  a  report  addressed  to  the  Com- 
missioner of  Internal  Eevenue  by  Special  Agent  A.  H.  Brooks,  under 
date  of  July  28,  1891,  in  regard  to  certain  distilled  spirits  reimported 
at  your  port  from  Bermuda. 

It  apx>ear8  that  there  are  just  grounds  for  suspecting  some  manipula- 
tion of  the  spirits  while  abroad,  although  the  result  of  the  investigation 
made  by  the  internal-revenue  agents  does  not  justify  any  proceedings 
against  the  spirits  which  have  already  passed  your  custom-house.  It 
is,  however,  deemed  advisable  that  you  should  instruct  the  officers  in 
charge  of  the  examination  of  reimported  spirits  to  carefully  scrutinize 
the  gauge  and  proof  of  the  contents  and  the  outward  appearance  of 
the  packages,  with  a  view  of  aBcertaining  whether  or  not  the  spirits  are 
returned  in  exactly  the  same  condition  as  when  exported. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8502  /. )  Assistant  Secretary, 

Collector  of  Customs,  New  York. 
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(11722.) 
Failure  to  appeal  for  reappraisemenU 

Treasuby  Department,  September  3,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  26th  ultimo, 
inclosing  a  communication  addressed  to  you  by  Brill  &  Baerlein,  of 
'New  York,  in  which  they  state  the  fact  that  an  appeal  for  reappraise- 
ment  which  they  requested  their  brokers  to  make  had  been  omitted  on 
account  of  the  loss  of  their  letter  in  the  mail. 

They  complain  that  they  have  received  very  little  satisfaction  from 
the  Secretary  of  the  Treasury,  and  point  out  {he  "manifest  injustice'^ 
of  their  being  compelled  to  pay  $260  to  one  branch  of  the  Government 
because  of  the  negligence  of  another  branch.  While  the  parties  have 
suffered  manifest  hardship,  it  can  not  accurately  be  said  that  they  have 
suffered  injustice.  The  law  lays  down  very  definitely  the  conditions 
under  which  reappraisements  can  be  had.  The  Department  has  no 
authority  to  waive  or  to  suspend  these  conditions.  Should  any  such 
elastic  construction  prevail  appeals  for  indulgence  would  inevitably  be 
made  in  numberless  cases.  If  the  letter  which  was  lost  had  contained 
the  actual  notice  of  dissatisfaction  required  by  law,  and  had  this  letter, 
after  failing  to  reach  the  collector  in  due  time,  been  proven  to  have 
been  miscarried  in  the  mail,  there  might  have  existed  some  tangible 
ground  for  its  reception  nunc  pro  tunc.  But  the  failure  of  instructions 
to  reach  the  broker  does  not  justify  the  assumption  that  he  would  act 
as  instructed,  nor  could  it  in  any  case  be  made  a  valid  pretext  for  ex- 
tending the  period  fixed  by  statute  for  the  filing  of  protests.  The 
parties  have  been  unfortunate,  but  this  Department  can  not  violate  the 
distinct  provisions  of  law  for  their  benefit. 
Eespectfully  yours, 

O.  L.  SPAULDIXG, 
(8655/.)  Assistant  Secretary. 

Hon.  E.  P.  Flower,  Watertovm,  N,  Y. 


(11723.) 
I>rawback  on  wire  mudefrom  steel  bars — Wastage  in  manufacture. 

Treasury  Department,  Septeniber  4,  1891. 

Sir  :  In  reply  to  your  letter  of  the  25th  ultimo,  the  Department  has 
to  inform  you  that  the  allowance^  of  wastage  specified  in  Synopsis  7702 
for  wire  made  from  imported  steel  bars  are  deemed  sufficient  in  the 
case  of  wire  made  from  steel  billets. 
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T'oa  are  therefore  authorized  to  compute  the  drawback  on  the  wire 
in  question  in  the  same  manner  as  if  it  had  been  produced  from  bars. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8717/.)  Acting  Secretary. 

CJOLLECTOR  OF  CUSTOMS,  Suspension  Bridge,  K  T. 


(11724.) 
Cattle  in  transit  to  City  of  Mexico. 

Treasury  Department,  September  4,  1891. 

Sir  :  Beferring  to  your  letter  oi  the  27th  ultimo,  asking  instructions 
relative  to  the  procedure  in  the  case  of  cattle  driven  from  Sonora, 
Mexico,  to  Fairbanks,  Ariz.,  to  be  loaded  on  cars  for  shipment  in 
transit  to  the  City  of  Mexico,  you  are  advised  that  the  cattle  should  be 
entered  in  bond  at  your  port  for  transit,  and  an  officer  should  accom- 
pany the  cattle  at  the  expeni^e  of  the  owners  to  place  of  lading,  there 
to  superintend  and  certify  to  the  lading. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(4194/.)  Acting  Secretary. 

C0LI.ECTOR  OF  Customs,  Negates,  Ariz, 


(11725.) 
Dratffback  on  materials  used  in  construction  of  vessels  for  foreign  account. 

Treasury  Department,  September  4,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  10th  of  July 
last,  relative  to  the  application  of  Messrs.  Swayne  &  Hoyt  for  drawback 
on  Imported  materials  used  in  the  construction  of  a  certain  vessel  for 
foreign  account  under  section  17  of  the  act  of  June  26,  1884. 

It  appears  that  the  question  was  raised  by  the  auditor  of  your  office 
as  to  whether  section  17  of  said  act  of  1884  has  been  superseded  by 
section  25  of  the  act  of  October  1,  1890,  and,  if  not,  whether  the  draw- 
back under  the  former  statute  should  be  subject  to  a  retention  of  10 
per  cent,  or  to  a  deduction  of  1  per  cent. 

Upon  reference  of  this  question  to  the  Solicitor  of  the  Treasury  that 
officer  advises  that  section  17  of  the  shipping  act  of  June  26,  1884,  is 
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not  repealed  or  superseded  by  section  25  of  the  act  of  October  1,  1890, 

and  that  10  per  cent,  of  the  duties  paid  on  the  materials  used  in  the 

construction  of  the  vessel  in  question  should  be  retained  as  provided 

in  the  act  of  18^. 

You  are  hereby  authorized  to  adjust  the  .entry  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDIKG, 

(7341/.)  Acting  Secretary. 

CoLLEcrroB  of  Customs,  8an  Francisco^  CaL 


(11726.) 
Smuggling  of  wearing  apparel  on  Mexican  border. 

Treasury  Department,  September  4,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  lOth  ultimo, 
in  relation  to  a  complaint  made  by  your  inspectore  patroling  the  line 
in  the  town  of  Nogales,  that  persons  cross  over  to  the  Mexican  side  and 
make  purchases  of  clothing  and  return  wearing  the  same,  thus  avoiding 
the  duty. 

In  reply,  you  are  informed  that  the  practice  described  by  you  consti- 
tutes smuggling,  and  that  you  have  ample  authority  to  compel  payment 
of  duty  or  to  confiscate  the  smuggled  goods  and  to  arrest  the  oflFenders. 
It  would  be  advisable  to  enforce  thi^  authority  in  any  case  clearly  com- 
prehended in  the  description  given  in  your  letter. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8730/. )  Acting  Secretary. 

Collector  of  Customs,  Nogales,  Ariz. 


(11727.) 
I>rawback  on  tires  and  retaining-rings  of  locomotives. 

Treasury  Department,  September  4,  1891. 
Sir  :  On  the  exportation  of  locomotives  built  by  the  Ehode  Island 
Locomotive  Works,  of  Providence,  R.  I.,  in  the  construction  of  which 
certain  imported  tires  and  retaining-rings  have  been  used,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  said  tires  and  rings, 
less  the  legal  deduction  of  1  per  cent. 
Eespectfully  yours, 

O.  L.  SPAULDING, 
(8737  /. )  Acting  Secretary. 

Collector  of  Customs,  Providence,  B.  I. 
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(11728.) 

Offices  of  consul-general  of  Korea  at  New  York  and  consul  of  Korea  at 

Philadelphia  discontinued. 

Treasury  Department,  September  4,  1891. 

Sib  :  You  are  informed  that  the  honorable  Secretary  of  State  has  ap- 
prised this  Department  of  the  discontinuance  of  the  offices  of  the  cor  sul- 
general  of  Korea  at  New  York  and  the  consul  of  Korea  at  Philadelphia. 
EespectfuUy  yours, 

O.  L.  SPAULDING, 
(8765/.)  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(11729.) 

Landing  certificates  for  cancellation  of  export  bonds  covering  goods  shipped 
to  ports  of  Spanish  West  Indies, 

Treasury  Department,  September  4,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
referring  to  the  cancellation  of  export  bonds,  under  Department's  in- 
structions, where  the  duty  does  not  exceed  $100,  upon  presentation  of 
bill  of  lading,  without  requiring  the  production  of  foreign  landing  cer- 
tificate. 

You  point  out  the  provisions  of  the  recent  reciprocity  treaty  with 
Spain,  and  the  possibility  that  Canadian  lumber  exported  from  this 
country  may  be  entered  in  ports  of  the  Spanish  West  India  Islands  as 
lumber  of  the  United  Stat€«.  You  further  ask  to  be  advised  if,  in  the 
opinion  of  this- Department,  the  waiving  of  the  requirement  to  procure 
fomgn  landing  certificate  would  tend  to  a  breach  of  comity  toward  a 
friendly  power. 

In  reply,  you  are  informed  that  this  Department  does  not  apprehend 
that  the  Government  of  Spain  will  construe  as  unfriendly  the  regula- 
tion referred  to,  which  applies  equally  to  all  exports  made  for  drawback 
of  duties.  Should,  however,  complaints  be  received  from  that  Govern- 
ment of  injurj^  or  inconvenience  resulting  from  such  regulations,  this 
Department  would,  without  doubt,  take  such  especial  precaution 
as  would  remove  the  objections  complained  of. 
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It  is  deemed  advisable  to  test  the  practical  operation  of  the  r^ula- 
tion  rather  than  to  adopt  modifications  for  the  avoidance  of  problemat- 
ical difficulties. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(4704 /. )  Acting  Secretary. 

COLLEOTOB  OF  CUSTOMS,  New  York. 


[11730  omitted.] 


(11731.) 
Drawback  on  tin  caps. 

Treasury  Department,  September  7,  1891. 

Sir  :  On  plain  tin  caps,  made  by  the  Devoe  Manufacturing  Company, 
of  Kew  York  City,  from  imported  taggers- tin  plates  and  attached  to 
five-gallon  tin  cans,  a  drawback  will  be  allowed  equal  to  the  duty  paid 
on  seven  pounds  of  tin  plates  for  each  one  thousand  plain  tin  caps  ex- 
ported, less  the  legal  deduction  of  1  per  cent. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8344  /. )  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(11732.) 
Circular. — Disposition  of  counterfeit  moneys  etc. 

Treasury  Department,  Septeniber  8, 1891. 

By  virtue  of  the  authority  vested  in  the  Secretary  of  the  Treasury  or 
other  proper  officers  by  section  4  of  the  act  of  Congress,  approved  Feb- 
ruary 10,  1891,  entitled  "An  act  further  to  prevent  counterfeiting  or 
manufacturing  of  dies,  tools,  or  other  implements  used  in  counterfeit- 
ing, and  providing  penalties  therefor,  and  providing  for  the  issue  ot 
search  warrants  in  certain  cases,''  which  section  reads  as  follows :  "  That 
all  counterfeits  of  any  of  the  obligations  or  other  securities  of  the  United 
States  or  of  any  foreign  Government,  or  counterfeits  of  any  of  the  coins 
of  the  United  States  or  of  any  foreign  Government,  and  all  material  or 
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apparatus  fitted  or  intended  to  be  used,  or  t^iat  shall  have  been  used, 
in  the  making  of  any  of  such  counterfeit  obligations  or  other  securities 
or  coins  hereinbefore  mentioned,  that  shall  be  found  in  the  possession 
of  any  person  without  authority  from  the  Secretary  of  the  Treasury  or 
other  proper  officer  to  have  the  same,  shall  be  taken  possession  of  by 
iuiy  authorized  agent  of  the  Treasury  Department  and  forfeited  to  the 
XJnited  States,  and  disposed  of  in  any  manner  the  Secretary  of  the 
Treasury  may  direct;''  public  notice  is  hereby  given  that  the  Chiet 
of  the  Secret-Service  Division  of  the  Treasury  Department  has  been 
instructed  to  recommend  for  license  such  persons  as  he  may,  after  a 
thorough  investigation  of  each  separate  case  as  application  is  made,  be 
convinced  is  worthy  to  be  intrusted  by  the  Secretary  of  the  Treasury 
with  a  certain  limited  amount  of  counterfeit  money  (not  to  exceed  in 
the  first  instance  $500  in  any  one  case)  to  be  kept  in  his  or  her  indi- 
vidual possession  for  the  sole  purpose  of  aiding  said  person  in  teaching 
the  art  of  detecting  coimterfeit  money,  or  of  aiding  in  the  sale  of  pub- 
lications known  as  and  called  Counterfeit  or  Bank  Note  Beporters, 
Detectors,  etc^,  and  other  suitable  persons  or  corporations. 

Upon  approval  by  the  Secretary  of  such  recommendations  the  Chief 
of  the  Secret-Service  Division  will  prepare  a  certificate  of  authority 
in  duplicate  for  such  person  or  corporation,  which  shall  contain  a  list 
of  the  counterfeit  money  inti'usted  as  above  and  which  said  certificate 
shall  read  as  follows : 

Washington,  D.  C, ,  1891. 

Authority  is  hereby  g:iven of '■ —  (under  section  4  of  act 

of  Congress,  approved  February  10,  1891,  a  copy  of  which  said  act  is 

hereunto  attached)  to  have  and  to  keep  in possession  the  within 

described  counterfeit  money,  aggregating ,  each  note  being  branded 

"counterfeit."     It  shall  not  be  lawful  fbr  the  said to  part  with 

(except  to  the  United  States)  any  one  of  the  above  described  pieces  of 
counterfeit  money,  either  permanently  or  as  a  temporary  loan,  neither 

shall  it  be  lawful  for  the  said to  add  a  counterfeit  note  or  coin 

to  the  list  described  herein.     If  at  any  time,  by  design  or  carelessness, 
a  violation  of  the  provisions  of  this  pernfit  is  proven  to  the  satisfaction 
•  of  the  Secretary  of  the  Treasury  an  order  will  at  once  issue  revoking 
the  authority  herein  given  to  the  said . 

This  certificate  will  be  signed  by  the  Secretary  of  the  Treasury  and 
countersigned  by  the  Chief  of  the  Secret-Service  Division. 

The  last-named  officer  will  be  held  strictly  responsible  for  the  char- 
acter and  conduct  of  each  person  recommended  by  him,  and  he  will, 
therefore,  adopt  such  rules  and  regulations,  from  time  to  time,  for  such 
proper  supervision  over  persons  holding  certificates  as  will  best  protect 
the  public,  as,  for  example:     He  shall  require  them  to  report  their 
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whereabouts  once  a  month,  at  least,  to  the  Secret-Service  Division,  and 
when  in  the  vicinity  of  any  agent  of  the  Secret-Service  to  report  to  him, 
allow  him  to  inspect  their  certificate  of  authority,  and  examine  their 
counterfeit  money. 

All  persons  holding  such  certificate  must  agree  in  writing  to  conform, 
to  the  foregoing  requirements. 

The  Chief  of  the  Secret-Service  Division  will  report  promptly,  in 
writing,  to  the  Secretary  upon  discovery  any  violation  of  the  provi- 
sions contained  in  the  certificate  of  authority,  and  make  such  recom- 
mendations in  the  premises  as  the  facts  appear  to  warrant  after  a  thor- 
ough investigation. 

To  avoid  unnecessary  labor,  it  is  directed  that  renewals  or  changes 
in  the  certificates  of  authority  be  made  only  every  six  months,  unless 
there  should  be  an  issue  of  a  new  counterfeit  note ;  in  which  case  the 
Chief  of  the  Secret-Service  Division  will  prepare  a  new  certificate  for 
each  licensee  who  may  discover,  secure  and  send  to  him  by  first  mail, 
with  its  history,  one  specimen  of  such  new  counterfeit,  together  with, 
the  old  certificate. 

Said  note  will  be  returned  to  such  licensee  without  unnecessary  delay 
with  the  new  certificate. 

All  persons  holding  certificates  from  the  Secretary  are  admonished 
against  collecting  counterfeit  money  for  any  purpose  whatsoever,  beyond 
the  one  single  note  of  a  new  counterfeit,  which  they  secure  for  the  pur- 
pose above  specified. 

O.  L.  SPAULDING, 

Acting  Secretary, 

(11733.) 
Drawback  on  mirror  glares. 

Treasury  Department,  September  8,  1891. 
Sir:  On  the  expartatiou  of  mirror  glasses,  silvered  or  unsilvered, 
manufactured  from  imported *plate  glass  by  the  process  of  cutting, 
beveling,  and  polishing,  a  drawback  will  be  allowed  equal  to  the  duty 
paid  on  the  imported  glass  used  in  the  manufacture,  less  the  legal  de- 
duction of  1  per  cent. 

The  quantity  of  glass  so  used  shall  be  ascertained  by  count  and 
measurement  of  the  exported  articles. 

The  export  entry  must  show  separately  the  number  and  dimensions 
of  each  size  and  variety  of  glasses  to  be  exported. 

Kespectfully  youre,  O.  L.  SPAULDING, 

(8283/. )  Acting  Secretary. 

Collector  of  Customs,  Neio  York, 
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(11734.) 
Drawback  on  white  metal. 

Treasury  Department,  September  8,  1891. 

Sir  :  On  the  exportation  of  white  metal  manufactured  by  Holmes^ 
Booth  &  Haydens,  of  Waterbury,  Conn.,  in  part  from  imported  nickel, 
a  drawback  will  be  allowed  equal  to  the  duty  paid  on  the  nickel  used 
in  the  manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  gross  and  net  weight  of  each  box  or 
package  of  white  metal  shipped  and  quantity  of  imported  nickel  used 
in  its  manufacture,  and  the  manufacturer's  declaration  must  state,  in 
addition  to  the  usual  averments,  that  the  metal  was  manufactured  in 
accordance  with  their  sworn  statement,  dated  May  4,  1891. 

Samples  of  each  exportation  shall  be  taken  by  the  inspecting  officer 
aod  submitted  to  a  Government  chemist  for  analysis  and  determina- 
tion of  the  percentage  of  nickel  contained  therein.  Such  determina- 
tion, together  with  the  weight  of  the  exported  article  as  found  by  a 
United  States  weigher,  shall  be  taken  as  the  basis  for  allowance  of 
drawback ;  but  in  no  case  shall  drawback  be  allowed  on  any  excesa 
over  the  quantity  declared  in  the  export  entry. 

Respectfully  yours, 

O,  L.  SPAULDmO, 

(8184/.)  Acting  Secretary, 

Collector  of  Customs,  New  York, 


(11735.) 
Drawback  on  photographic  cameras. 

Treasury  Department,  September  8, 1891. 
Sir  :  On  the  exportation  of  photographic  cameras  manufactured  by 
W.  H.  Lewis,  of  Greenpoint,  L.  I.,  in  part  from  imported  Dallmyer 
lenses,  a  drawback  will  be  allowed  equal  to  the  duty  paid  on  the  im- 
X>orted  lenses  used,  less  the  legal  deduction  of  1  per  cent 

The  drawback  entry  shall  state  the  trade  name  and  the  number  of 
each  camera,  and  the  kind,  diameter,  and  serial  number  of  the  lens 
used  in  each ;  and  the  manufacturer's  declaration  must  state,  in  addi- 
tion to  the  usual  averments,  that  the  cameras  were  made  in  accordance 
with  his  sworn  statement,  dated  June  15, 1891,  which  is  returned  here- 
with. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(8102/.)  Acting  Secretary. 

Collector  of  Customs,  Few  York. 
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(11735i.) 

Circidar. — Counterfeit  money  and  securities. 

Treasury  Department,  September  9,  1891. 
The  Secret-Service  Division  is  directed,  under  authority  of  section  4 
of  **Public  Act  No.  71, '^  approved  February  10,  1891,  and  which  reads 
as  follows : 

**  That  all  counterfeits  of  any  of  the  obligations  or  other  securities  of 
the  United  Stat&s  or  of  any  foreign  government,  or  counterfeits  of  any 
of  the  coins  of  the  United  States  or  of  any  foreign  government,  and 
all  material  or  apparatus  fitted  or  intended  to  be  us^,  or  that  shall  have 
been  used,  in  the  making  of  any  of  such  counterfeit  obligations  or  other 
securities  or  coins  hereinbefore  mentioned  that  shall  be  found  in  the 
possession  of  any  person  without  authority  from  the  Secretary  of  the 
Treasury  or  other  proper  oflBcer  to  have  the  same,  shall  be  taken  pos- 
session of  by  any  authorized  agent  of  the  Treasury  Department  and 
forfeited  to  the  United  States  and  disposed  of  in  any  manner  the  Sec- 
retary of  the  Treasury  may  direct,'' 

to  adopt  such  measures  as  will  secure  to  the  Government  the  possession 

of  all  counterfeit  money  found  in  the  custody  or  under  the  control 

of  any  person,  association,  or  corporation  holding  it  without  authority 

from  the  Secretary  of  the  Treasury. 

O.  L.  SPAULDING, 

Acting  Secretary. 


(11736.) 

Silk  sleeve  linings — DepaHment  can  not  appeal  from  decision  of  Board  of 
General  Appraisers  after  thirty  days. 

Treasury  Department,  September  9,  1891. 

Sir  :  Your  letter  of  the  3d  instant  has  been  received,  in  which  you 
state  your  interpretation  of  Department's  instructions  of  the  27th 
ultimo,  in  regard  to  your  action  upon  entries  of  *'silk  sleeve  linings." 

Your  construction  is  in  accordance  with  the  view  of  the  Department. 

Failure  to  appeal  to  the  court  within  thirty  days  after  the  rendering 

of  any  adverse  decision  by  the  Board  of  General  Appraisers  bars  the  • 

Government  from  further  contention  on  the  case  thus  adjudicated. 

But  any  future  case  involving  the  same  question  may  be  submitted  for 

the  decision  of  said  Board,  and  the  right  of  appeal  to  the  court  inheres 

in  every  successive  case. 

EespectfuUy  yours, 

.       O.  L.  SPAULDING, 

(7804  /. )  Acting  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(11737.) 

^^^ Export  OH'  loading  duty^^  unde}'  treaty  bettceen  Spain  and  the  United 

States. 

Treasury  Department,  September  9,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  telegram  of  the 
Stli  instant,  in  which  you  request  to  be  informed  whether,  according  to 
the  new  treaty  between  Spain  and  the  United  States,  the  former  coun- 
try can  impose  any  *' export  or  loading  duty''  on  sugars  shipped  from 
any  port  in  Cuba  to  the  United  States. 

In  reply,  I  have  to  state  that,  according  to  said  treaty,  the  Govern- 
ment of  Spain  gives  the  assurance  that,  during  the  existence  of  the 
"transitory arrangement,"  so-called,  **no  export  or  port  duty,  whether 
national  or  provisional,  shall  be  imposed  on  the  articles  or  merchandise 
exported  from  Cuba  and  Porto  Kico  to  the  United  States  and  which  the 
latter  nation  admits  free  of  duties."  For  your  further  information,  you 
are  referred  to  the  Secretary  of  State,  who  has  jurisdiction  in  the  mat- 
ter of  treaties  between  this  and  other  countries,  and  who  could  prob- 
ably furnish  you  with  a  copy  of  the  document  entitled  **  Papers  relat- 
ing to  the  commercial  arrangement  between  the  United  States  and  Spain 
for  Cuba  and  Porto  Eico,  concluded  June  16, 1891 ;  proclaimed  August 
1,  1891." 

BespectfuUy  yours, 

O.  L.  SPAULDING, 

(8798/.)  Acting  Secretary, 

Messrs.  J.  M.  Ceballos  &  Co.,  80  Wall  Street,  New  Yor1(, 


(11738.) 
Value  of  lead  in  Mexican  ores. 

Treasury  Department,  September  9,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo,  in 
which  you  inquire  whether  Circular  No.  112,  of  the  17th  of  July  last, 
amending  the  instructions  of  July  17,  1889  (Synopsis  9492),  relative  to 
the  value  of  lead  in  Mexican  ores,  takes  the  place  of  the  whole  para- 
graph (section  6,  paragraph  3)  of  said  instructions,  or  whether  it  is  in 
tended  to  substitute  li  cents  for  1  cent  in  that  paragraph,  leaving  the 
discretionary^'  portion  of  the  former  reading  in  force. 

You  state  that  you  have  construed  the  recent  circular  to  be  manda- 
tory and  that,  upon  such  understanding,  you  have  liquidated  the  last 
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entry  made  by  the  Omaha  Grant  Smelting  Company,  estimating  the 
value  of  the  lead  at  2.85  cents  per  pound,  which  was  li  cents  less  than 
New  York  quotations  of  bar  lead,  but  that,  if  the  circular  be  manda- 
tory, you  can  not  make  it  seem  otherwise  than  oppressive,  and  you  snb- 
mit  for  the  consideration  of  the  Department  certain  instances  where 
ores  which  would  be  entitled  to  entry  as  silver  ores,  if  the  value  of  the 
lead  contained  therein  was  estimated  at  the  actual  price  of  bar  lead  in 
Mexico  or  at  your  port,  would  be  classified  as  lead  ores,  in  consequence 
of  the  higher  price  of  lead  at  New  York,  and  be  subjected  to  duty  at 
the  rate  of  li  cents  per  pound  of  the  ore,  sometimes  amounting  to  more 
than  4  cents  per  pound  of  the  lead  contained  therein,  while  the  price  of 
lead  at  New  York  is  from  4  to  4i  cents  per  pound. 

In  reply,  you  are  informed  that  Circular  No.  112  was  amendatory  of 
Synopsis  9492  only  in  respect  to  the  paragraph  beginning  "it  is  ad- 
vised;"  the  paragraph  being  changed  as  to  the  phrase  "one  cent  per 
pound,''  which  was  amended  to  read  "one  and  one-half  cents  -per 
pound. ' '  The  recommendation  of  this  allowance  partook  of  an  advisory 
character  and  was  not  intended  to  be  mandatory. 

With  the  change  above  referred  to,  Synopsis  9492  remains  in  force 

for  the  guidance  and  instruction  of  collectors. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(5775/.)  Acting  Secretary^ 

Surveyor  of  Customs,  Omaha,  Nebr, 


(U739.) 
Drawback  on  cortnigated  strap  and  T-hingea. 

Treasury  Department,  September  10,  1891. 

Sir  :  On  the  exportation  of  corrugated  strap  and  T-hinges  manu- 
factured by  the  Stanley  Works,  of  New  Britain,  Conn.,  in  part  from 
imported  steel  billets,  a  dmwback  will  be  allowed  equal  to  the  duties 
paid  on  the  imported  steel  used  in  the  manufacture,  less  the  legal  de- 
duction of  1  per  cent. 

The  quantity  of  such  imported  steel  shall  be  determined  by  adding 
to  the  net  weight  of  the  several  classes  and  sizes  exported  the  following 
percentages  : 

For  class  935,  size  4  inches,  16^^^^  per  cent.;  for  class  935,  size  5 
inches,  12  per  cent.;  for  class  935,  size  6  inches,  6^  per  cent.;  for 
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Glass  935,  size  8  inches,  6^  per  cent. ;  for  class  935,  size  10  inches,  3^ 
per  cent. ;  for  class  937,  size  5  inches,  6^  per  cent. ;  for  class  937,  size 
6  inches,  11-j^  per  cent;  for  class  937,  size  8  inches,  4  per  cent.;  for 
class  937,  size  10  inches,  7^.  per  cent. 

The  drawback  entry  shall  show  separately  the  number  of  hinges  of 
each  class  and  size,  and  the  net  weight  of  the  same.  The  manufac- 
turer's affidavit  on  the  entry  must,  in  addition  to  the  usual  averments, 
show  that  the  hinges  are  manufactured  as  described  in  the  sworn  state- 
ment (Exhibit  A),  dated  May  29,  1891. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(7541/.)  Acting  Secretary. 

OoLLEOTOB  OF  CUSTOMS,  JBoston,  Moss. 


(11740.) 

No  aUaioance  for  dratcback  on  domestic  alcohol  used  in  manufacture  of 

chloral  hydrate. 

Treasuky  Department,  September  10,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  communication  of  the  6th 
instant,  transmitting  a  letter  addressed  you  by  the  Herf  &  Frerichs 
Chemical  Company,  in  which  they  request  information  as  to  whether 
an  allowance  of  drawback  on  domestic  alcohol  used  in  the  manufacture 
of  chloral  hydrate  could  be  obtained  on  the  exportation  of  such  hydrate. 

Please  inform  the  company  that  there  is  no  provision  of  law  to 
authorize  such  allowance. 

Respectfully  yours, 

O.  L.  SPATJLDING, 
(8790/. )  Acting  Secretary^ 

Stjbveyor  of  Customs,  St,  Louis,  Mo. 


(11741.) 

(roods  from  Germany  invoiced  in  '^marks^^ — Claim  that  currency  should 
he  '^ francs^ ^  disallowed. 

Treasury  Department,  September  10,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  May  27  last,  requesting  a 
refund  of  duties  amounting  to  $6.50,  on  an  entry,  per  Fulda,  April  18 
last,  on  the  ground  that  the  merchandise  was  invoiced  in  francs,  but 
78 
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that  through  a  clerical  error  the  total  was  made  to  read  •'  marks,''  I 
have  to  inform  you  that  the  collector  of  customs  at  Kew  York  reports 
under  date  of  the  4th  instant,  that  the  invoice  was  dated  Gtermany,  and 
that  the  goods  were  shipped  from  Germany. 

In  view  of  the  fact  that  the  currency  of  Germany  is  marks,  it  is  rea- 
sonable to  suppose  that  the  invoice  was  intended  to  have  been  made 
out  in  marks. 

If  the  intention  was  otherwise,  it  is  not  a  '^manifest  clerical  error" 
within  the  meaning  of  the  law,  and  can  not  be  corrected  at  thi&  time. 
Your  request  is  therefore  denied. 
Bespectfully  yours, 

O.  L.  SPAULDING, 
(7995/.)  Acting  Secretary, 

Messrs.  8.  J.  Falk  &  Bro.,  6  Harruon  St.,  New  York. 


ai742.; 
Drawback  on  corsets, 

Tbeasuby  Depabtment,  September  10,  1891. 

Si£ :  On  the  exportation  of  corsets,  manufactured  at  South  Norwalk, 
Conn.,  by  Roth  &  Goldschmidt,  in  part  from  imported  materiaK  a 
drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  material  used  in  the  manufacture,  less  the  legal  deduction  of  1 
per  cent. 

The  quantities  of  such  materials  shall  be  determined  by  allowing  f«  'F 
each  dozen  of  the  several  styles  of  corsets  exported  and  each  of  the  ma- 
terials used  the  quantities  respectively  indicated  in  the  annexed  sched- 
ule. 

The  drawback  entry  must  show  separately  the  number  of  dozens  of 
each  style  and  size  of  corset  exported,  and  the  quantity  and  quality  of 
each  kind  of  material  used,  and  the  manufacturer's  declaration  must,  in 
addition  to  the  usual  averments,  show  that  the  corsets  were  manufact- 
ured from  material  and  in  form  as  set  forth  in  their  sworn  statement 
and  dated  January  31,  1891. 

Samples  shall  be  taken  by  the  inspecting  ofl&cer,  on  requisition  of  the 
collector,  and  sent  to  the  appraiser  for  verification  of  the  statements 
made  in  the  drawback  entry. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 
(7044/  )  Ading  Secretary. 

Collector  of  Customs,  New  York. 
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108..., 
104-.. 
105  ... 
lOO.... 
114,.. 
132  „.. 


4S2.. 
5»4.. 
611. 

eii. 

653. 
678  . 
751. 
Sll. 


[Schedule  referred  to  above.] 


style  No. 


Length. 


Inch. 
18 
18>^ 
18>S 

\^ 

14 

13 

13 

18>^ 

13 


I  I 

I     Lineal     I 

yards  cot-  { 

ton  tape.      ctoutlUe. 


Square  yards  per  doxen. 


I 


6.1 
5.5 
5.1 


10.4 
8.4 
5.5 

10.4 


6.9 
5.6 


Satteen. 


8.7 
3.0 
5.0 
8.8 
9.8 


8.9 


9.8 


5.0 
8.8 


Linen. 


91 


Cotton 
netting. 


12.8 


Paris  steel 

clasps,  per 

dosen. 


12.0 


UH 


8.1 


(11743.) 
Free  entry  of  microscopes,  etc.,  for  colleges. 

Tbeasuey  Department,  September  10,  1891. 

8iK :  The  Department  is  in  receipt  of  your  letters  of  the  29th  ultimo 
and  3d  instant,  in  which  you  allege  that  it  is  the  custom  throughout 
the  United  States  for  many  professors  in  colleges,  particularly  those 
in  the  biological  departments  of  such  institutions,  to  order  microscopes 
from  foreign  makers  for  use  in  their  laboratories,  which  at  the  close  of 
the  term  are  disposed  of  to  the  students  at  a  reduced  price,  and  you  ex- 
press the  opinion  that  for  the  protection  of  home  manufacturers  no  in- 
stitutions should  import  such  instruments  to  be  disposed  of  in  the  man- 
ner suggested.  You  also  suggest  that  '^ periodical  inspections''  should 
be  ordered  by  the  Department,  whereby  it  could  be  ascertained  whether 
or  not  such  instruments  are  actually  in  use  according  to  the  oath  taken 
on  entry. 

The  law  under  which  such  instruments  are  imported  free  of  duty  is 
contained  in  paragraph  677  of  the  a<3t  of  October  1,  1890,  and  is  as  fol- 
lows: "  Philosophical  and  scientific  apparatus,  instruments,  and  prepara- 
tions, 8tatuar>',  casts  of  marble,  bronze,  alabaster,  or  plaster  of  Paris ; 
paintings,  drawings,  and  etchings  especially  imported  in  good  faith  for 
the  use  of  any  society  or  institution  incorporated  or  established  for  re- 
ligious, philosophical,  educational,  scientific,  or  literary  purposes,  or 
for  encouragement  of  the  fine  arts,  and  not  intended  for  sale,"  and  the 
oath  filed  at  the  custom-house  on  such  importations  is  contained  in 
article  407  of  the  Regulations  of  the  Department,  and  is  to  the  effect 
that  the  articles  **  have  been  imported  by  the  order  and  for  the  sole  use 
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of  said  college  as  ite  permanent  property,  and  not  for  sale  or  distriba- 
tion.'^ 

The  Department  is  unable  to  gather  from  your  letters  and  inclosores 
evidence  of  any  positive  violation  of  the  above  provisions  of  law  and 
regulations,  but  should  instances  of  such  nature  come  to  the  attention 
of  the  Department  through  information  furnished  by  your  firm  or  other- 
wise, proper  steps  will  be  taken  for  the  enforcement  of  the  penaltieB 
provided  by  statute. 

•    Respectfully  yours, 

O.  L.  SPAULDING, 

(8734  /. )  Acting  Secretary. 

Mr.  James  W.  Queen,  924  Chestnut  street^  Philadelphia^  Pa. 


•      (11744.) 

Uxhibition  of  French  paintings  owned  in  United  States  at  Paris- Meissonier 

exhtlntion. 

Treasury  Department,  S^tember  10,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  your  letter  of  the  4th  instant, 
in  which  you  state  that  a  committee  composed  of  the  most  prominent 
French  artists  has  decided  to  organize,  in  the  spring  of  1892,  in  Paris, 
an  exhibition  of  the  works  of  the  late  artist  Meissonier,  and  that  Amer- 
ican owners  of  such  works  are  to  be  approached  for  the  purpose  of  re- 
questing loans  to  the  proposed  exhibition  of  piotnres  in  their  possession. 

You  further  state  that  your  Government  has  instructed  you  to  recom- 
mend this  request  very  warmly  to  the  Federal  authorities.  You  refer 
to  the  circular  of  the  Treasury  Department,  dated  March  22,  1889,  and 
hope  that  the  same  decision  will  be  reached  in  the  present  case. 

In  reply,  I  beg  to  assure  you  of  the  warm  interest  I  feel  in  the  pro- 
posed exhibition,  and  my  readiness  to  promote,  in  every  practicable 
way,  its  success.  Unfortunately,  I  have  failed  to  find  in  the  law  any 
authority  for  the  remission  of  duties  accruing  upon  importations  of 
foreign  productions,  even  when  they  have  been  previously  imported 
upon  payment  of  duty.  The  circular  which  you  refer  to  related  to 
the  French  exposition  of  1889,  and  was  based  upon  a  special  statute 
referring  thereto,  which  was  enacted  by  Congress  on  May  10,  1888. 

I  have  no  doubt  that  on  a  proper  presentation  of  the  matter  Con- 
gress would  take  such  action  as  would  meet  your  views,  and  it  will,  in 
such  case,  afford  me  much  gratification  to  facilitate  compliance  witli 
^our  wishes. 
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I  take  the  liberty  of  BuggeBting  that  works  of  art  imported  as  the 
X>ennanent  property  of  institutions  established  for  the  promotion  and 
euconragement  of  art,  and  not  for  sale,  are  admitted  free  of  duty.  (See 
paragraph  758,  act  of  October  1,  1890.) 

It  is  believed  that  some  of  the  paintings  of  the  late  distinguished 

Meissonier  ^re  held  in  this  country  by  institutions  of  the  character 

described,  and  a  reimportation  of  such  paintings  under  the  provisions 

of  the  paragraph  referred  to  would  be  entitled  to  all  the  immunities 

enjoyed  on  the  first  importation. 

Very  respectfully, 

O.  L.  SPAULDING, 

(8816  /. )  Aeting  Secretary. 

His  Excellency  The  Minister^  ob'  Feanoe. 


(11745.) 
Electrotype  plaJtes  and  sheets  of  copyrighted  hook. 

Teeasuby  Department,  September  10,  1891. 

Sib:  In  reply  to  your  letter  of  the  4th  instant,  relative  to  the  pro- 
X>osed  importation  of  electrotype  plates  and  sheets,  printed  abroad,  of 
a  certain  book  entered  in  1888  for  copyright,  under  the  provisions  of 
Title  LX.,  chapter  3,  of  the  Revised  Statutes,  and  intended  to  be  sold 
for  account  of  the  holder  of  such  copyright,  you  are  informed  that 
unless  said  book  is  included  in  the  title  entries  furnished  to  the  col- 
lectors of  customs  under  the  provisions  of  section  4958,  Eevised 
Statutes,  as  amended  by  the  act  of  March  3,  1891,  the  printed  matter 
and  plates  in  question  will  not  be  treated  at  the  custom-house  as  subject 
to  the  provisions  of  said  act  relating  to  the  importation  of  copyright 
books  and  other  articles. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8778  f.)  Acting  Secretain/. 

W.  Q.  Judge,  Esq.,  132  Nassau  street^  New  York. 


(11746.) 

Iteliquidation  of  entry  covered  by  decision  of  Board  of  General  Appraisers 
and  affirmed  by  court — No  appeal  to  United  States  Supreme  Court. 

Tbeasury  Department,  September  10,  1891. 
Sib:  The  Department  is  in  receipf  of  your  letter  of  the  21st  ultimo, 
stating  that  the  United  States  district  attorney  at  Chicago  has  notified 
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you,  under  date  of  the  19th  ultimo,  that  in  the  ease  of  appeal  for  re- 
view of  the  decision  of  the  Board  of  General  Appraisers  ux>on  protest 
of  A.  Magnus  (O.  A.  184,  clerical  error)  the  court  has  sustained  the 
protest  and  the  decision  of  the  Board. 

The  Attorney-General  having  certified,  under  date  of  the  28th  ultimo, 
that  no  appeal  will  be  taken  to  the  Supreme  Court  in  tiie  case,  yoa 
are  hereby  authorized  to  reliquidate  the  entry  and  to  forward  a  cer- 
tified statement  to  this  Department  for  the  refund  of  the  amount  in- 
volved. 

RespectfuUv  yours, 

O.  L.  SPAULDING, 

(8679/.)  Acting  Secretary. 

Collector  of  Customs,  Chicago,  III. 


(11747.) 
Church  statuary. 

Treasury  Department,  September  10,  1891. 

Sir  :  Referring  to  your  letters  of  July  28  and  August  21  last,  the  De- 
partment has  given  careful  consideration  to  the  views  therein  set  forth 
relative  to  the  proper  classification  of  certain  figures  imported  by  Perry 
&  Ryer,  of  your  city,  per  steamship  Gellert,  May  11, 1891,  and  claimed 
to  be  free  of  duty  as  statuary  or  as  casts  of  plaster  of  Paris  imported 
for  a  church,  under  paragraph  677,  or  as  statutes,  statuary,  or  speci- 
mens of  sculpture,  under  paragraph  692  of  the  tariff  act  of  October  1, 
1890. 

You  quote  extensively  from  judicial  and  Departmental  decisions 
under  former  tariffs  and  from  standard  lexicographers  and  other 
authorities  to  sustain  your  contention  that  the  articles  are  not  the 
statues,  statuary,  specimens  of  sculpture,  nor  casts  of  plaster  of  Paris 
which  are  accorded  free  entry  under  the  present  tariff.  The  question 
is  undeniably  involved  in  doubt,  but  in  view  of  the  decision  of  the 
Board  of  Appraisers  (G.  A.  589)  to  the  effect  that  the  restrictive  defi- 
nition which  is  established  in  regard  to  "statuary,"  under  paragraph 
465,  does  not  apply  to  such  statuary  as  is  specified  in  the  free  list,  the 
Department  believes  that  the  crude  or  inartistic  character  of  the  figures 
under  consideration  can  not  be  urged  as  a  reason  for  their  exclusion 
from  the  benefits  of  free  entry. 

It  is  fair  to  infer  a  liberal  intention  on  the  part  of  Congress  from  the 
fact  of  its  inclusion  of  religions  institutions  among  those  to  which  the 
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privilege  of  free  entry  is  extended.  Beligious  institutions  are  not 
schoolB  of  art,  nor  can  congr^ations  without  adequate  means  always 
consult  esthetic  rnlee  in  regard  to  the  equipment  of  their  churches.  It 
is  the  sentiment  of  pious  associations  which  gives  the  figure  its  effi- 
ciency as  an  aid  to  religious  worship,  and  the  plaster  cast  may  in  this 
way  be  as  serviceable  to  the  humble  worshipper  as  the  more  costly 
work  of  genius. 

The  collector's  classification  seems  to  be  in  accord  with  the  ap- 
praiser's return  and  with  such  facts  as  are  officially  in  possession  of 
the  Department.    You  will,  therefore,  liquidate  the  entry  free  of  duty.* 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8522/. )  Acting  Secretary. 

Thbo-  B.  Willis,  Esq.,  Naval  Officer,  New  York. 


(11748.) 
Importation  of  dutiable  articles  by  mail  and  release  thereof  after  seizure. 

Treasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  the  Ist  and  7th 
instant,  the  former  addressed  to  the  Postmaster-General,  in  which  you 
request  to  be  informed  as  to  the  present  ruling  of  this  Department  in 
the  matter  of  the  importation  of  books,  engravings,  photographs,  etc., 
gent  through  the  mail  from  foreign  countries,  in  respect  to  customs 
duties. 

In  reply,  I  have  to  state  that  Article  II  of  the  Universal  Postal- 
Union  Convention  forbids  the  sending  by  mail  of  **any  packet  what- 
ever containing  articles  liable  to  customs  duty,''  and  in  pursuance  of 
said  article  the  Department  has  instructed  collectors  of  customs  to 
treat  dutiable  articles  imported  through  the  mails  as  prohibited,  but 
they  have  been  also  instructed  to  release  such  prohibited  importations 
(except  lottery  matter)  upon  the  payment  of  a  fine  equivalent  to  the 
duty  when  the  imiK)rtation,  in  the  judgment  of  the  collector,  was  not 
in  willful  violation  of  law,  and  when  the  amount  of  duties  does  not  ex- 
ceed |25. 

For  your  further  information,  I  inclose  copy  of  the  act  of  October  1, 
1890,  and  would  invite  your  attention  to  paragraphs  512,  513,  514,  515, 
and  516,  relating  to  the  free  importations  of  books.     It  is  apprehended 
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that  under  said  circalar  instractions  and  the  paragraphs  quoted  books 

entitled  to  free  entry  will  be  delivered  when  imported  by  mail  without 

any  hindrance. 

Eespectfully  yours, 

O.  L.  aPAULDING, 

(8809/. )  Acling  Secretary. 

Mr.  George  Vaux,  Bryn  Mawr,  Fa, 


(11749.) 
Marking  of  German  goods. 

Tbeasuby  Depaetment,  September  11,  1891. 

Sib  :  In  reply  to  your  letter  of  the  8th  instant,  you  are  informed 
that  the  provisions  of  section  6  of  the  act  of  October  1,  1890,  T*ill  be 
substantially  complied  with  if  goods  imported  from  Germany  are 
marked  ^^Germ.,''  thus  indicating  the  country  of  origin  of  the  goods, 
Germany,  the  Department  having  decided,  under  date  of  the  20th  of 
December  last,  that  the  abbreviation  **Eng."  would  sufficiently  indicate 
England  as  the  country  of  origin  of  goods  therefrom.  In  the  case  of 
pen  and  pocket  knives  the  law  will  be  compli'ed  with  if  but  one  blade 
of  each  knife  is  marked  with  the  name  of  the  country  of  origin ;  and 
in  reply  to  your  inquiry  whether  the  process  of  etching  will  be  equally 
satisfactory  as  the  process  of  stampiiig,  you  are  referred  to  Depart- 
ment's decision  of  March  18,  1891  (Synopsis  10832),  in  which  it  is  held 
that  if  goods  are  ordinarily  labeled,  they  must  be  labeled;  if  stamped, 
they  must  be  stamped ;  and  if  branded,  they  must  be  branded,  etc. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(5631/.)  Acting  Secretary. 

Mr.  Charles  Felder,  2  Commercial  street,  Newark,  N.  J. 


(11750.) 

Stamping  of  opium — Delivery  of  goods  under  seizure  made  under  conditions 

of  ^'dutypaid.^^ 

Treasury  Department,  September  11,  1891. 

Sir  :  Your  letter  of  the  5th  instant,  in  regard  to  opium  sold  under 
seizure  at  your  port,  was  sent  to  the  Division  of  Stationery,  Printing, 
and  Blanks,  and  only  transmitted  to  the  Customs  Division  this  day. 
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The  1,000  stamps  were  sent  on  yonr  requisition  -per  registered  mail, 
ajid  should  have  been  delivered  before  this  date. 

It  is  held  that  a  delivery  on  sale  of  goods  under  seizure  is  made  under 
the  virtual  conditions  of  '^duty  paid."  No  prepared  smoking  opium 
should  be  sent  into  consumption  unstamped.  You  were  therefore  di- 
rected by  wire  to  affix  stamps,  uader  Synopsis  10304. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 
CJoLLECTOB  OF  CUSTOMS,  Chicago^  III. 


(11751.) 
Examinaiion  of  beeswax  on  the  wharf. 

Treasury  Department,  S^-ptember  11,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  26th 
ultimo,  in  which  you  request  that  your  importations  of  beeswax  from 
the  Island  of  Jamaica  may,  upon  arrival  at  New  York,  be  examined  on 
the  wharf. 

Upon  submitting  the  matter  to  the  collector  of  customs  at  New  York, 
that  officer  forwards,  under  date  of  the  5th  instant,  a  report  from  the 
United  States  appraiser  at  that  port,  in  which  the  appraiser  states  that 
in  his  judgment  it  would  be  inadvisable  to  recommend  wharf  examina- 
tion in  this  case,  inasmuch  as  beeswax  is  imported  in  various  pack- 
ages, such  as  casks,  barrels,  boxes,  and  bags,  and  if  examined  upon  the 
wharf  it  would  entail  more  or  less  cause  for  complaint,  the  facilities  for 
opening  and  closing  such  packages  on  the  wharf  being  limited.  The 
Dejmrtment  must,  therefore,  decline  to  issue  instructions  to  the  customs 
officers  at  New  York  agreeably  with  your  request. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8725/.)  Acting  Secretary. 

Messrs.  J.  E.  Ken  &  Co.,  41  Beaver  street,  New  York. 

(11752.) 
Value  of  paper  rouble  at  date  of  shipment  of  goods  from  Russia. 

Treasury  Department,  September  11,  1891. 

Gentlemen  :  Referring  to  your  inquiry  of  the  8th  instant,  whether 
the  consular  certificates  attached  to  an  invoice  from  St.  Petersburg  fix 
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the  value  of  the  paper  rouble  for  such  invoice,  you  are  iuformed  that 
such  certificates  are  accepted  for  dutiable  purposes  as  showing  the 
current  value  of  the  paper  rouble  at  date  of  shipment  from  Eussia. 
Respectfully  yours,  O.  L.  SPAULDIN^G, 

(8668/.)  Acting  Secretary. 

Messrs.  Wright,  Kay  &  Co.,  Detroitj  Mich. 


(11753.) 
Trademark  far  surgical  instruments. 

Treasury  Department,  September  11,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  July  22  last,  in  which  you 
inclose  copies  of  a  trade-mark  for  surgical  instruments,  which  trade- 
mark, you  state,  is  registered  in  the  United  States,  and  ask  that  the 
same  may  be  recorded  in  the  Treasury  Department,  and  facsimiles 
sent  to  the  proper  officers  of  the  customs  to  prevent  the  importation  of 
surgical  instruments  of  other  manufacturers  with  counterfeits  of  your 
trade  mark,  I  have  to  inform  you  that  the  provisions  of  section  7,  act 
of  October  1,  1890,  under  which  trade-marks  are  recorded,  are  appli- 
cable only  to  the  trade-marks  of  domestic  manufacturei*s,  and  not  to 
those  of  foreign  manufacture. 

The  Department  is  therefore  unable  to  comply  with  your  request 
KespectAilly  yours,  O.  L.  SPAULDING, 

(5395  d,  176.)  •  Acting  Secretary. 

Messrs.  Jetter  &  Scherer,  TuttUngen^  Germany, 


(11754.) 

Additional  duty  imposed  by  act  of  June  10,  1890,  can  not  be  refunded  as 
drau:back  on  exportation  of  goods  to  tchich  it  attaches. 

Treasury  Department,  September  11, 1891. 
Sir  :  I  inclose  herewith,  for  your  information,  a  copy  of  an  opinion 
of  the  Attorney-General,  dated  the  8th  instant,  in  which  it  is  held  that 
the  additional  duty  imposed  by  section  7  of  the  act  of  June  10,  1890, 
can  not  be  refunded  as  drawback  on  exportation  of  goods  to  which  it 
attaches. 
You  will  please  be  governed  accordingly. 

EespectfuUy  yours,  O.  L.  SPAULDTNG, 

(8327/. )  Acting  Secretary, 

Collector  of  Customs,  New  York. 
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[Opinion  of  Attorney-General.] 

Department  of  Justice, 

Washingfton^  September  8,  1891. 

Sir  :  Your  commiiuicatioD  of  July  14, 1891,  requests  an  opinion  upon 
the  question  whether  the  additional  duty  imposed  by  section  7  of  the 
act  of  June  10,  1890,  entitled  "An  act  to  simplify  the  laws  in  relation 
to  the  collection  of  the  revenues"  ^25  Stat.,  131),  in  cases  where  the 
appraised  value  of  any  article  of  imported  merchandise  shall  exceed 
by  more  than  10  per  cent,  the  value  declared  in  the  entry,  is  subject  to 
rebate  or  drawback  upon  the  exportation  of  such  article. 

Section  7  of  the  act  in  question  declares  that  *  *  *  "if  the 
appraised  value  of  any  article  of  imported  merchandise  shall  exceed 
by  more  than  10  per  centum  the  value  declared  in  the  entry  there  shall 
be  levied,  collected,  and  paid,  in  addition  to  the  duties  imposed  by 
law  on  such  merchandise,  a  further  sum  equal  to  2  per  centum  of  the 
total  appraised  value  for  each  1  per  centum  that  such  appraised  value 
exceeds  the  value  declared  in  the  entry."    *    *    * 

The  question  propounded  is  answered,  it  seems  to  me,  by  the  opinion 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Bartlett  vs. 
Kane  (16  How.,  263).  That  case  arose  under  the  tariff  act  of  August 
30,  1842  (5  Stat,  548),  which  contained  a  provision  (section  17)  that 
if  the  appraised  value  of  any  imported  merchandise  exceeded  by  10 
per  centum  the  invoice  value,  there  should  be  levied  and  collected  on 
such  merchandise  50  per  centum  of  the  duty  imposed  on  the  same, 
vhen  fairly  invoiced;  and  the  question  in  the  case  was  whether,  upon 
reexportation  of  the  merchandise  involved,  the  plaintiff  was  entitled 
to  a  return  of  the  additional  duty  which  had  been  assessed  on  said 
merchandise. 

In  denying  this  claim  to  drawback  the  court  used  the  following  lan- 
guage: 

**An  examination  of  the  revenue  laws  upon  the  subject  of  levying  ad- 
ditional duties  in  consequence  of  the  fact  of  an  undervaluation  by  the 
importer,  shows  that  they  were  exjicted  as  discouragements  to  fraud, 
and  to  prevent  efforts  by  importers  to  escape  the  legal  rates  of  duty. 
In  several  of  the  acts  this  additional  duty  has  been  distributed  among 
officers  of  the  customs  upon  the  same  conditions  as  penalties  and  for- 
feitures. As  between  the  United  States  and  the  impoi-ter,  and  in  ref- 
erence to  the  subject  of  drawback  and  debenture,  it  must  still  be 
r^arded  in  the  light  of  a  penal  duty. 

* '  The  provision  for  the  return  of  the  duty  upon  a  reexportation  formed 
a  part  of  the  system  of  regulations  for  importation  and  revenue  from 
the  earliest  period  of  the  Government,  and  has  always  been  understood 
to  establish  relations  between  the  regular  and  honest  importer  and  the 
Government. 

**It  does  not  include  in  its  purview  any  return  of  the  forfeitures  or 
amercements  resulting  from  illegal  or  fraudulent  dealings  on  the  part 
of  the  importer  or  his  agents.  Those  do  not  fall  within  the  regular 
administration  of  the  revenue  system,  nor  does  the  Government  com- 
prehend them  within,  its  regular  estimates  of  supply.  They  are  the 
compensation  for  a  violated  law,  and  are  designed  to  operate  as  checks 
and  restraints  upon  fraud  and  injustice.  A  construction  which  would 
give  to  the  fraudulent  importer  all  the  chan<^  of  gain  from  success 
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and  exonerate  him  from  the  contingencieB  of  loss  woald  be  a  great 
discouragement  to  rectitude  and  fair  dealing.  We  are  satisfied  that 
the  existing  laws  relating  to  exportations  with  the  benefit  of  drawback 
do  not  apply  to  relieve  the  person  who  has  incurred,  by  an  underval- 
uation of  his  import,  this  additional  duty  from  the  payment  of  any 
portion  of  if 

It  seems  unnecessary  for  me  to  do  more  than  say  that,  upon  the 
grounds  taken  by  the  Supreme  Court  in  this  case  of  Bartlett  vs.  Kane, 
I  am  of  opinion  that  it  was  not  the  intention  of  Congress  that  the  addi- 
tional duty  imposed  for  undervaluation  by  section  7  of  the  act  of  June 
10,  1890,  should  be  the  subject  of  drawback. 
Very  respectfully  yours, 

W.  H.  H.  MILLER, 

Attorney-  General. 
The  Secretary  of  the  Treasury. 


(11755.) 

Review  of  decisions  of  Board  of  General  Appraisers  may  be  made  by  court 

mthin  district  where  goods  were  impofied,  and  not  necessarily  at  New 

York. 

Treasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
submitting  a  copy  of  a  letter  from  the  United  States  attorney  at  St. 
Louis,  Mo.,  in  the  matter  of  appealing  from  the  decision  of  the  United 
States  district  court  at  St.  Louis  in  certain  cases  involving,  among 
other  things,  the  jurisdiction  of  said  court  over  cases  relating  to  im- 
portations made  at  St.  Louis. 

The  contention  of  the  United  States  attorney  that,  under  the  pro- 
vision in  section  15  of  said  act,  which  prescribes  that  application  for 
review  of  decision  of  the  Board  of  General  Appraisers  may  be  made 
to  '*the  circuit  court  of  the  United  States  within  the  district  in  which 
the  matter  arises,"  such  applications  must  in  all  cases  be  made  to  the 
circuit  court  at  New  York,  where  the  decision  of  the  Board  of  Greneral 
Appraisers  is  rendered,  appears  to  be  untenable,  and  was  so  deter- 
mined by  the  decision  of  the  circuit  court  for  the  eastern  district  of 
Missouri,  cited  by  him  and  reported  in  The  Federal  Reporter^  vol.  45, 
page  469,  in  which  decision  it  was  held  that  the  term  ^'within  the 
district  in  which  the  matter  arises"  refers  to  the  district  in  which  the 
port  is  situated,  where  the  merchandise  was  entered  and  the  contro- 
versy between  the  collector  and  importer  originated. 

This  decision  of  the  court  is  in  accordance  with  the  opinion  of  the 
Department  and  the  practice  which  has  heretofore  prevailed  in  such 
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and  no  good  reason  is  perceived  for  sabmitting  it  to  the  Supreme 

CJonrt  for  determination,  as  suggested  by  the  United  States  attorney. 

Bespectfally  yours, 

O.  L.  SPATJLDIKG, 

(8651/1)  Acting  Secretary. 

XT.  8.  General  Appraiser  in  Charge,  534  Canal  st..  New  York.  ' 


(11756.) 
Canadian  agricvUural  reports  dutiable  on  importation  into  the  United  States^ 

Treasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  31st  of  July 
last,  addressed  to  the  Secretary  of  State  and  referred  to  this  Depart- 
ment, in  which^you  complain  of  the  seizure  at  the  Detroit  custom-house 
of  a  lot  of  books  consisting  of  Canadian  agricultural  reports  sent  to 
yoa  by  the  minister  of  agriculture  at  Ontario,  Canada,  and  claim  that 
said  books  should  be  passed  free  of  duty. 

In  reply,  I  have  to  state  that  the  provisions  for  free  entry  of  books. 

imported  into  the  United  States  are  contained  in  paragraphs  512,  513, 

514,  515,  and  516  of  the  act  of  October  1,  1890,  and  by  which  you  will 

perceive  that  the  books  mentioned  by  you  are  not  embraced  in  any  of 

said  paragraphs. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8795/.)  Acting  Secretary. 

Dr.  James  Stimson,  WatnonvUle^  Santa  Cruz  County^  Cal 


(11757.) 
Use  of  domestic  alcohol  in  bonded  warehouse. 

Treasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  communication  of  the 
29th  ultimo,  transmitting  a  letter  addressed  you  by  Frederick  Stearns 
&  Co.,  wherein  they  present  certain  questions  in  regard  to  the  proposed 
use  of  domestic  alcohol  in  the  manufacture  of  various  articles  for  home 
consumption. 

Please  inform  the  parties  that  no  articles  can  be  manufactured  in 
bonded  warehouse  for  any  other  purpose  than  exportation,  but  that 
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domestic  alcohol  may  be  purchased  from  the  distiller  and  left  in  bond 
in  the  distillery  warehouse,  to  be  withdrawn  and  tax  paid  by  the  par- 
chaser  at  such  times  and  in  such  quantities,  not  less  than  an  entire 
package,  as  may  be  required  for  use. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8783/  )  Acting  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(11758.) 
Reimportation  of  clippings  of  domestic  German  silver. 

Tbeasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  communication  of  the 
7th  instant,  transmitting  a  letter  addressed  you  by  the  Ontario  Silver 
Co.,  of  Humberstone,  Ont.,  in  which  they  request  to  be  informed 
whether  clippings  from  sheets  of  German  silver  manufectured  in  the 
United  States  and  exported  to  Canada  can  be  returned  without  pay- 
ment of  duty  under  the  provisions  of  paragraph  493,  act  of  October  1, 
1890. 

It  appears  that  the  Ontario  Silver  Co.  imports  into  Canada  large 
quantities  of  German  silver,  and  produces  by  stamping  therefrom  forks, 
spoons,  and  other  articles,  leaving  from  40  to  50  per  cent,  of  each  sheet 
as  clippings  or  scrap,  which  the  company  desires  to  return  to  the 
United  States  for  remanufacture  into  sheets. 

As  the  clippings  in  question  are  not  the  articles  exported  and  can 
not  be  identified  as  such,  the  Department  is  of  opinion  that  they  do  not 
come  within  the  provisions  of  the  above-cited  paragraph. 

Please  advise  the  parties  accordingly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8807/.)  Acting  Secretary. 

Collector  of  Customs,  Suspension  Bridge,  K  T. 


(11759.) 

Canadian  horses  brought  into  Maine  for  lumbering  purposes  dutiable  on  each 

entry. 

Treasury  Department,  September  11,  1891. 
Gentlemen  :  The  Department  is  in  receipt  of  your  petition  of  the 
31st  ultimo  (not  signed),  in  which  you  state  that  as  citizens  of  Canada 
you  have  been  engaged  some  years  in  cutting  lumber  in  Aroostook 
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Ck>anty,  State  of  Maine,  on  the  waters  of  the  Mediznakeag  stream,  a 
tributary  of  the  St.  John  River ;  that  you  have  carried  on  said  lumber 
operations  mostly  with  horses  of  your  own,  raised  in  Canada ;  that  you 
take  such  hordes  into  the  forests  of  Maine  in  the  months  of  September 
and  October  each  year  and  take  them  back  into  Canada  about  the  last 
of  May  or  first  of  June,  for  the  purpose  of  pasturing  them,  they  remain- 
ing in  Maine  about  eight  and  one-half  months  during  the  year  and 
three  and  one-half  months  in  Canada ;  that  during  the  past  four  years 
each  year  you  have  taken  your  horses  to  Maine  and  have  regularly 
entered  them  at  the  custom-house  at  Houltou  and  paid  duty  thereon, 
and  you  now  ask  that  as  duty  has  already  been  paid  at  four  different 
times  on  said  horses,  free  entry  may  be  allowed  hereafter  on  the  impor- 
tations of  said  animals  into  the  State  of  Maine. 

In  reply,  I  have  to  inform  you  that  the  action  of  the  collector  in 
assessing  duty  on  each  and  every  entry  of  said  horses  into  his  district 
was  correct,  article  547  of  the  Eegulations  providing  that  "dutiable 
merchandise  imported  and  afterwards  exported,  although  it  may  have 
paid  duty  on  the  first  importation,  is  liable  to  duty  on  every  subsequent 
imiK)rtation  into  the  United  States,"  and  in  the  opinion  of  the  Depart- 
ment the  horses  brought  by  you'into  the  State  of  Maine  under  the  cir- 
cumstances stated  are  properly  **  goods,  wares,  or  merchandise,''  and 
subject  to  duty. 

For  your  further  information,  I  inclose  herewith  a  copy  of  the  Depart- 
ment's circular  of  May  7,  1887  (Synopsis  8225),  in  regard  to  the  etftiy 
of  teams  of  animals,  with  vehicles  and  tackle,  on  frontiers  of  the 
United  States,  from  which  you  will  perceive  that  it  is  therein  held 
that  there  is  no  legal  authority  for  admitting,  to  free  entry  teams 
of  work  animals,  with  vehicles  and  tackle,  imported  on  the  frontiers 
for  temporary  use,  in  aid  of  trade  and  manufactures  in  the  United 
States,  and  that  upon  the  importation  of  such  teams,  vehicles,  and 
tackle  duties  should  be  imposed  and  exacted  without  regard  to  whether 
they  are  intended  for  temporary  use  or  not. 

The  Department  is  therefore  unable  to  afford  you  the  relief  desired. 
I  also  inclose  for  your  further  information  a  copy  of  the  act  of  Octo- 
ber 1,  1890,  paragraph  483  of  which  provides  for  the  free  importation 
of  animals  under  certain  circumstances,  and  from  the  reading  of  said 
paragraph  you  will  see  that  such  provision  of  law  is  not  applicable  to 
your  case. 

Eespectfully  yours,  O.  L.  SPAULDIKG, 

(8766/.)  AciiHg  Secretary, 

Messrs.  Fred  Moore  &  Sons, 

Woodstock,  Province  of  Brunswick^  Canada. 
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(11760.) 
Derelict  goods — Hogshead  of  rum. 

Treasury  Department,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant,, 
in  which  you  ask  instructions  regarding  your  action  relative  to  a  certain 
hogshead  of  rum  which  was  delivered  to  you  by  Mr.  W.  6.  CJooper,  and 
claimed  to  have  been  picked  up  at  sea  derelict,  about  40  miles  off  the 
coast  of  Florida,  by  Captain  Latham,  of  the  schooner  Melinda  Wood,  of 
Koauk,  Conn. 

The  appearance  of  the  package  as  described  by  you  would  indicate 
the  truth  of  the  above  claim.    Section  3058  of  the  Revised  Statutes,  as 
amended  February  23,  1887,  provides  that  ^' under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe,  merchandise  saved  from  a 
vessel  wrecked  or  abandoned  at  sea  or  on  or  along  the  coast  of  the 
United  States,  and  promptly  brought  into  a  port  of  the  United  States 
by  or  in  possession  of  the  salvors  of  the  same,  can    *    *    *    be  re- 
garded as  the  property  of  such  salvors,  and  the  valuation  thereof  and 
payment  of  duties  thereon  can  be  made  accordingly,  and  with  due 
reference  to  the  condition  of  said  merchandise  as  thus  saved  and  the 
necessities  of  the  case :  Provided^  howevfr^  That  such  bringing  in  by- 
salvors  shall  be  in  good  faith  and  without  intent  to  evade  the  just  pay- 
ment of  duty:  And  provided  further,  That  nothing  herein  contained  shall 
be'so  construed  as  to  prejudice  in  any  other  respect  the  rights  of  property 
or  of  or  through  abandonment  or  allowance  of  the  owner  or  any  other 
person  interested  in  said  merchandise." 

Under  this  section  salvors  have  an  interest  in  the  goods  saved  de- 
pendent upon  the  decree  of  a  competent  tribunal,  and  also  a  right  to 
the  possession  of  the  merchandise  thus  saved  in  the  absence  of  adverse 
claims.     (Synopsis  8105.) 

If  the  merchandise  be  libeled  for  salvage  the  collector  will  notify 
the  district  attorney  of  the  claim  of  the  United  States  for  duties  and  to 
intervene  for  the  same.  (Treasury  Regulations  1884,  article  303.) 
All  derelict  or  wrecked  goods  should  be  entered  by  appraisement. 
(Revised  Statutes,  2928.) 

You  will  therefore  have  the  derelict  cask  referred  to  appraised  for 
duty.  Should  no  other  claimant  appear,  the  salvor  may  make  entry 
accordingly,  and  will  be  treated  as  the  owner  of  the  proi)erty. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(8789/. )  Acting  Secretary. 

Collector  of  Customs,  Samnnah,  Oa. 
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(11761.) 
Marking  of  pcLckages  of  knitting  pins. 

Teeasuby  Depabtment,  September  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
reporting  on  the  application  of  Messrs.  Q.  W.  Sheldon  &  Co.  for  de- 
livery to  them  of  certain  packages  of  so-called  knitting  pins,  imported 
by  Messrs.  Alfred  Schrimpton  &  Sons,  and  concerning  which  a  question 
has  arisen  as  to  the  proper  marking  of  these  goods  as  required  by  sec- 
tion 6  of  the  act  of  October  1,  1890. 

It  appears  that  the  pins  are  put  up  in  a  stiff  paper  receptacle,  upon 
which  a  label  is  pasted,  and  that  the  portion  of  the  label  bearing  the 
name  of  the  country  of  origin  (Germany)  is  so  pasted  that  it  can  be  easily 
detached  without  destroying  the  label  proper,  and  you  state  that  this 
seems  to  be  "an  evident  attempt  on  the  part  of  the  importers  to  nullify 
the  plain  intent  of  the  law  cited;''  in  consequence  of  which  you  have 
withheld  delivery  of  the  goods,  requiring  that  the  portion  of  the  label 
bearing  the  name  of  the  country  of  origin  should  be  first  securely 
pasted  to  the  receptacle. 

Section  6  of  the  act  of  October  1,  1890,  provides  *Hhat  all  articles  of 
foreign  manufacture,  such  as  are  usually  or  ordinarily  marked,  stamped, 
branded,  or  labeled,  shall  respectively  be  plainly  marked,  stamped, 
branded,  or  labeled  in  legible  English  words,  so  as  to  indicate  the 
country  of  their  origin ;  and  unless  so  marked,  stamped,  branded,  or 
labeled,  they  shall  not  be  admitted  to  entry." 

In  the  opinion  of  the  Department,  it  was  the  intention  of  the  law- 
makers that  the  mark  indicating  the  country  of  origin  should  not  only 
appear  on  such  goods  when  imported,  but  should  remain  visible  on  the 
goods  when  exposed  for  sale  in  the  United  States,  thus  indicating  that 
the  same  are  foreign  as  distinguished  from  domestic  goods. 

The  fact  that  the  portion  of  the  label  bearing  the  name  of  the  country 
of  origin  is  left  unattached  to  the  package  would  indicate  an  intention 
on  the  part  of  the  foreign  exporters  at  least  of  evading  the  purpose  of 
the  law;  and  if,  as  understood,  an  examination  shows  that  all  of  the 
labels  are  so  placed  on  the  packages,  the  Department  approves  of  your 
oonrse  in  refusing  delivery  of  the  goods  until  the  labels  are  properly 
affixed. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(6631/.)  Acting  Secretary, 

OoLliBOTOR  OF  CUSTOMS,  Neto  York. 
79 
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(11762.) 

Circular. — Free  entry  of  personal  and  household  effects  under  the  act  of 

October  1,  1890. 

Treisuby  Depabtment,  September  12,  1891. 
To  Officers  of  the  Oustoms  and  others  concerned: 

The  provision  in  the  act  of  October  1, 1890,  regarding  the  free  entry 
of  wearing  apparel  and  personal  effects  of  persons  arriving  in  the  United 
States,  is  as  follows  : 

Paragraph  752.  Wearing  apparel  and  other  personal  effects  (not 
merchandise)  of  persons  arriving  in  the  United  States,  but  this  exemp- 
tion shall  not  be  held  to  include  articles  not  actually  in  use  and  necessary 
and  appropriate  for  the  use  of  such  persons  for  the  purposes  of  their 
journey  and  present  comfort  and  convenience,  or  which  are  intended 
for  any  other  person  or  persons,  or  for  sale :  Provided,  however.  That  all 
such  wearing  apparel  and  other  personal  effects  as  may  have  been  once 
imported  into  the  United  States  and  subjected  to  the  payment  of  duty, 
and  which  may  have  been  actually  used  and  taken  or  exported  to  for- 
eign countries  by  the  persons  returning  therewith  to  the  United  States, 
shall,  if  not  advanced  in  value  or  improved  in  condition  by  any  means 
since  their  exportation  from  the  United  States,  be  entitled  to  exemption 
from  duty,  upon  their  identity  being  established,  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasur3\ 

It  will  be  observed  that  the  language  of  the  above  provision  differs 
materially  from  that  used  in  the  act  of  March  3,  1883,  which  was  as 
follows : 

815.  Wearing  apparel,  in  actual  use,  and  other  personal  effects  (not 
merchandise),  professional  books,  implements,  instruments,  and  tools 
of  trade,  occupation,  or  employment  of  persons  arriving  in  the  United 
States. 

Under  the  above  provision  of  the  act  of  1883  the  term  *'  wearing  appa> 
rel  in  actual  use  *  *  *  of  persons  arriving  in  the  United  States '* 
was  liberally  construed  so  as  to  embrace  articles  not  actually  accompa- 
nying the  passenger,  but  which  were  forwarded  months  and  even  years 
after  the  owner's  arrival,  owing,  in  many  instances,  to  the  fact  that  the 
effects  were  left  temporarily  abroad,  or  that  the  owner  came  to  this  coun- 
try without  any  definite  intention  of  remaining.  No  such  constrnetioii 
can  be  placed  upon  the  law  as  it  now  exists,  the  requirement  being  set 
forth  that  *  *  this  exemption  shall  not  be  held  to  include  articles  not  actually  in 
use,  and  necessary  and  appropriate  for  tlie  use  of  such  persons  for  the  pur- 
poses of  their  journey  and  present  comfort  and  convenience,^^ 

The  words  '4n  use''  as  embodied  in  the  act  of  March  3, 1883,  and  as 
defined  by  the  Supreme  Court,  iriiply  that  "  an  article  of  wearing  api)a- 
rel  bought  for  use  and  appropriated  and  set  apart  to  be  used  by  being 
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placed  in  with,  as  a  part  of,  what  is  called  a  x>er8on's  wardrobe  is,  in 
common  parlance,  in  use  *  *  *  as  well  before  it  is  worn  as  while 
it  is  being  worn,  or  afterwards."  This  definition  is  qualified  by  the 
terms  of  paragraph  752  of  the  present  tariff,  so  as  to  limit  its  appli- 
cation to  snch  '^  nse"  as  is  necessary  and  appropriate  for  the  pnri>osee 
of  the  joarney  and  for  the  present  comfort  and  convenience  of  the  owner. 
The  words  *' present  comfort  and  convenience"  imply  that  the  wearing 
apparel  shall  be  in  reasonable  quantities  and  sl^all  be  suitable  for  the 
season  and  appropriate  to  the  condition  of  th6  owner. 

The  '* journey"  specified  in  the  law  is  held  to  cover  the  time  passed 
in  continuous  travel  from  the  place  of  embarkation  to  the  place  of  des- 
tination. Thus  the  trip  of  an  American  citizen  to  foreign  places,  with 
only  transient  stoppages  and  the  return  to  his  home,  would  constitute  a 
'•  jonmey"  within  the  meaning  of  the  statute. 

Under  this  provison  of  law  only  such  articles  of  wearing  appai^el  and 
personal  effects  as  actually  accompany  the  passenger  would  appear  to  be 
<^ntitled  to  free  entry.  The  Department  has,  however,  held  (Synopsis 
11122)  that  ''personal  effects  owned  and  used  abroad,  which  by  acci- 
dent or  other  cause  may  arrive  by  a  different  vessel,  and  at  a  different 
time,  would  be  entitled  to  free  entry  under  certain  circumstances,  but 
to  entitle  them  to  this  privilege  it  must  be  clearly  shown  that  their  non- 
arrival  with  the  owner  was  the  result  of  causes  beyond  his  or  her  con- 
trol, and  that  thei  r  importation  followed  closely  the  arrival  of  the  owner. ' ' 
Evidence  should  furthermore  be  required  that  it  was  actually  intended 
that  the  goods  should  arrive  simultaneously  with  the  owner,  and  that 
they  were  to  be  used  by  him  immediately  after  such  arrival. 

No  material  difference  exists  between  the  respective  provisions  re- 
^^rding  personal  and  household  effects  of  citizens  of  the  United  States 
dying  abroad  ;  the  provision  in  the  free  list  of  the  act  of  1883  being 
'757.  Personal  and  household  effects,  not  merchandise,  of  citizens  of 
the  United  States  dying  abroad,"  and  that  in  the  act  of  1890  being 
•'675.  Personal  and  household  effects,  not  merchandise,  of  citizens  of 
the  United  States  dying  in  foreign  countries." 

As  to  household  effects,  the  provisions  in  the  two  acts  are  substan- 
tially the  same,  the  language  of  the  act  of  1883  being  <^662.  Books, 
household  effects,  or  libraries,  or  parts  of  libraries,  in  use,  of  persons 
or  families  from  foreign  countries,  if  used  abroad  by  them  not  less  than 
one  year,  and  not  intended  for  any  other  x>erson  or  persons,  nor  for 
sale,"  and  that  of  the  act  of  1890  being  **516.  Books,  or  libraries,  or 
parts  of  libraries,  and  other  household  effects  of  persons  or  families 
fiom  foreign  eonntries,  if  actually  used  abroad  by  them  not  less  than 
one  year,  and  not  intended  for  any  other  person  or  persons,  nor  for  sale." 
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The  examination  of  passengers'  baggage  at  the  wharves  entails  un- 
avoidable inconvenience  and  discomfort  to  the  passenger.  OfficerB 
employed  upon  this  service  must  observe  strict  courtesy  and  decbram 
in  their  proceedings.  Passengei-s  dissatisfied  with  the  assessment  of 
duty  upon  their  effects  should  be  advised  of  their  right  to  file  protest 
with  the  collector  against  such  assessment.  Customs  officers  assigned 
to  baggage  examinations  will  be  held  amenable  to  discipline  for  any 
violation  of  these  rules. 

O.  L.  8PATJLDING, 

Acting  Secretary. 


(11763.) 

Settlement  of  cases  by  collectors  in  accordance  with  decisions  of  Board  of  U, 
S,  General  Appraisers, 

Treasury  Departmeih',  September  14,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant^ 
in  which,  referring  to  the  instructions  of  the  12th  of  June  last^  relative 
to  the  settlement  of  cases  similar  to  that  of  McCarty  &  Co.,  in  accord- 
ance with  the  decision  of  the  Board  of  General  Appraisers  (G.  A.  211) 
and  the  decree  of  the  United  States  circuit  court,  you  request  to  be  ad- 
vised whether  said  instructions  may  be  applied  to  cases  similar  as  to 
the  principle  involved,  but  somewhat  differing  as  to  the  details  of  the 
invoices  produced. 

It  appears  that  in  the  case  of  McCarty  &  Co.  the  various  items  of  the 
invoice  covering  goods  purchased  in  Bohemia  were  figured  in  marks, 
and  carried  out  in  florins  separately  and  in  parallel  columns,  while  in 
some  other  cases  of  similar  importations  the  items  of  the  invoices  are 
figures  itt  marks,  and  only  the  totals  are  reduced  into  florins. 

As  the  certification  of  the  United  States  consul  relates  only  to  the 
totals  in  florins,  the  Department  is  of  opinion  that  the  above-cited  de- 
cisions are  equally  applicable  to  both  categories  of  the  cases  in  question, 
and  that  both  should  be  settled  as  directed  in  said  instructions, 
Eespectfully  yours, 

O.  L.  SPAULDING, 

(1380/.)  Acting  Secretary. 

Collector  of  Customs,  New  'Ywk, 
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(11764.) 
Drawback  on  seamiess  copper  boiler  tubes. 

Tbeasuby  Department,  8eptember>14j  1891. 

Sib  :  In  accordance  with  the  recommendation  contained  in  your  letter 
of  the  13th  of  July  last,  and  the  report  of  Special  Agent  Marcus  Hanlon, 
submitted  therewith,  you  are  hereby  authorized  to  allow  for  the  im- 
ported seamless  copper  boiler  tubes  used  in  the  construction  of  locomo- 
tives built  by  the  Baldwin  Locomotive  Works,  of  your  city,  upon  due 
exportation  of  such  locomotives,  a  drawback  equal  toQO^'^per  cent,  of 
the  duty  x>^id  on  the  imported  tubes,  less  the  legal  deduction  of  1  per 
oent 

Respectfully  yours,  O.  L.  SPAULDINQ, 

(8366/. )  Acting  Secretary, 

OoLLEcrroR  of  Customs,  Philadelphia^  Fa. 


(11765.) 

IM  of  appZicatiofiS  for  review  of  dednons  of  Board  of  .U.  8.  General 

Appraisers, 

Treasury  Department,  September  14,  1891, 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  9th 
instant,  in  which  you  request  to  be  furnished  with  a  list  of  the  appeals 
(applications)  taken  by  the  Secretary  of  the  Treasury  and  collectors  of 
ciLstoms  against  decisions  rendered  by  the  Board  of  General  Appraisers 
sitting  at  New  York,  and  in  reply  I  have  to  state  that  applications  for 
review  nnder  sectioli  15  of  the  act  of  June  10,  1890,  have  been  made  in 
the  following  cases  or  in  cases  involviuj^  the  same  question,  viz : 

185,  antiquities;  240,  filled  bottles,  cut  glass;  261,  plushes  of  goat's 
hair,  silk  and  cotton ;  272,  japanned  leather ;  277,  jute  and  metal  table 
covers;  285,  table  covers,  part  metal;  289,  wool  knit  fabrics;  309, 
measuring  tapes;  361,  agates;  414,  sweetened  chocolate;  450,  dutiable 
weight  tobacco ;  470,  Swiss  ** spots,''  embroidered  articles ;  492,  silver 
lead  ore;  506,  resorcine;  598,  figured  silk  muslins;  713,  silk-striped 
sleeve  linings;  715,  vermilion  red;  716,  bottles  lettered  by  sand  blast: 
776,  naphthionate  of  soda;  797,  sorted  third-class  wool;  799,  weight  of 
tobacco  on  final  withdrawal ;  801,  beta  naphthol. 

Keepectfully  yours,  O.  L.  SPAULDING, 

(8824/.)  Acting  Secretary, 

Messrs.  Marshall  Field  &  Co.,  Chicago,  III. 
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(11766.) 
Charges  for  packing. 

Treasuby  Department,  September  14,  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  30th  of  April  last,  in  which  you  inclose  a  copy  of  a  dispatch,  No. 
321,  from  the  consul-general  at  Berlin,  transmitting  certain  correspond- 
ence»  relative  to  the  protest  of  Messrs.  Bogge  &  Koch,  of  Baltimore,  in 
the  matter  of  the  requirement  of  the  consular  agent  at  Hanover,  (Ger- 
many, that  the  net  price  of  goods  and  the  packing  charges  should  be 
specified  as  separate  items  in  invoices  of  goodd  shipped  to  them,  and 
requesting  the  views  of  this  Department  on  the  subject. 

From  the  correspondence  submitted  it  appears  that  shippers  of  goods 
do  not  make  a  separate  charge  for  cases,  but  that  the  value  of  the  cases 
is  included  in  the  price  charged  for  the  goods,  and  in  making  out  their 
invoices  it  is  specified  at  the  foot  that  the  price  indudes  certain 
charges,  the  values  of  which  are  specified  in  detail,  while  the  consul 
requires,  according  to  the  statement  of  Bogge  &  Koch,  that  the  invoice 
should  state  that  the  cost  of  packing  is  not  included  in  the  price  of  the 
goods. 

In  regard  thereto,  I  would  state  that  whether  a  charge  is  made  for 
the  cost  of  packing  or  not  the  value  of  such  packing  must,  under  the 
law,  be  included  in  the  invoice  value  of  the  goods ;  and  the  Depart- 
ment is  of  the  opinion,  from  a  careful  examination  of  the  provisions  of 
sections  3  and  5,  act  of  June  10, 1890,  which  require  that  the  actual  cost 
of  the  merchandise  and  of  all  charges  thereon  shall  be  specified  in  the 
invoice,  and  that  the  purchaser  shall  declare  the  actual  cost  of  the  mer- 
chandise and  the  value  of  all  cartons,  cases,  crates,  boxes,  etc,  that  a 
compliance  with  the  requirements  of  said  sections  of  law  necessitates 
that  the  net  value  of  the  merchandise  and  the  value  of  the  cartons, 
canes,  etc.,  should  be  separately  specified  in  the  invoice. 

Respectfully  yours,  O.  L.  SPAIJLDIi^G, 

(7781/.)  Acting  Secretary. 

Hon.  Secretary  of  State. 


(11767.) 

Consular  invoices  of  ores  from  Mexico. 

Treasury  Department,  September  14,  1891. 
Sir  :  The  Department  duly  received  your  letter  of  January  31  last> 
in  which  you  ask  that  the  owners  or  shippers  of  ores,  silver  and  bullion* 
from  Mexico  may  be  allowed  to  procure  authenticated  invoices  at  the 
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oonsulate  nearest  the  United  States,  without  regard  to  the  consular 
district  in  which  the  ores  are  mined  or  purchased  or  from  whence 
shipped. 

In  reply,  I  would  state  that  section  3,  act  of  June  10, 1890,  prescribes 
that  invoices  of  imported  merchandise  shall,  at  or  before  the  shipment 
of  the  merchandise,  be  produced  to  the  consul  or  vice-consul  or  com- 
mercial afi^ent  of  the  conrndar  district  in' which  the  merchandise  as  manufae' 
lured  or  purchased,  as  the  case  may  be,  for  export  to  the  United  States. 

In  view  of  this  positive  requirement  of  law,  the  Department  is 

unable  to  authorize  the  course  indicated  by  you,  of  accepting  invoices 

certified  by  consular  officers  in  districts  other  than  those  in  which  the 

goods  were  manufactured  or  purchased. 

BespectfuUy  yours, 

O.  L.  SPAULDING, 

(8446/. )  Acting  Secretary. 

CJoLLBcrroB  op  Customs,  El  Pmo,  Tex. 


(11768.) 
Issuance  of  certificates  for  exportation  of  shocks. 

TuEASUBY  Depabtment,  September  14,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  July  11  and  31 
last,  in  which  you  submit  copies  of  correspondence  between  yourself 
and  the  collector  at  New  York  in  regard  to  the  issuance  of  certificates 
of  exportation  for  certain  shocks,  and  inquiring  what  form  of  certificate 
should  be  issued  in  such  case. 

From  the  correspondence  submitted  it  appears  that  application  was 
made  to  you  by  the  collector  at  New  York  for  a  certificate  of  exporta- 
tion covering  500  boxes  of  oranges,  imported  by  Frederick  S.  Bobiuson 
&  Co.  at  New  York,  and  that  the  certificate  attached  to  the  invoice 
alleges  that  the  boxes  were  made  from  shocks  of  the  manufacture  of 
the  United  States  which  were  exported  from  Bangor,  Me.,*  by  F.  Si 
Ciampa  &  Sons,  per  bark  Tereima,  on  August  12, 1890,  and  that  it  was 
intended  to  reship  the  same  filled  with  green  fruit  to  the  port  of  New 
York. 

Other  similar  applications  were  made  for  certificates  of  exportation, 
it  being  alleged  in  each  ease  that  the  shocks  were  exported  from  your 
I)ort  by  F.  S.  Ciampa  &  Sons,  while  it  appears  that  said  firm  is  not 
known  at  your  port  as  exporters  of  any  shocks  by  said  vessel,  and  that 
all  the  shocks  exx)orted  from  your  port  during  the  year  1890  have  been 
exi)orted  by  T.  J.  Stewart  &  Co.,  not  afe  agents,  but  in  their  own  name. 
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In  reply,  I  have  to  iDform  you  that  while  it  is  presomed  that  the 
name  of  F.  S.  Ciampa  &  Sons  was  inserted  in  the  certificate  throng^ 
error,  the  Department  is  of  the  opinion  that  in  the  absence  of  clear 
identification  of  exportation  no  certificate  of  clearance  should  be  issued, 
and  you  will,  therefoi-e,  be  governed  accordingly. 

No  certificates  should,  in  any  event,  be  issued  for  exportations  of  so- 
called  shocks  consisting  only  of^  the  sides,  tops,  and  bottom3,  and  not 
including  the  end  pieces. 
Eespectfully  yours, 

O.  L.  SPAULDmO, 
(5651  /. )  Acting  Secretary. 

Collector  op  Customs,  Bangor^  Me, 


(11769.) 
'  Dratcback  on  ttcoply  extra-super  ingrain  carpets. 

Teeasuey  Depaetment,  September  14,  1891. 

Sie:  On  the  exportation  of  ** two-ply  extra-super  ingrain  carpet,'' 
manufactured  from  imported  wool  and  hair  by  the  Fernbrook  Carpet 
Company,  of  Yonkers,  K  Y.,  drawback  shall  be  allowed  of  the  duties 
paid  on  the  imported  wool  used  in  the  manufacture,  less  the  legal  re- 
tention of  1  per  cent. 

The  quantity  of  wool  so  used  shall  be  determined  by  allowing  for 
the  net  weight  of  each  100  pounds  of  the  exported  article,  78  pounds  of 
weft  and  22  pounds  of  warp,  and  by  adding  for  wastage  to  the  weight  of 
the  weft  35  per  cent,  of  its  weight  and  to  the  weight  of  the  warp  48  per 
cent,  thereof. 

The  weight  of  the  exported  article  shall  be  ascertained  by  a  United 
States  weigher,  and  in  the  discretion  of  the  collector  samples  shall  be 
taken  by  the  inspecting  officer,  which  shall  be  submitted  to  the  ap- 
praiser for  a  determination  of  the  relative  proportions  of  wool  and  hair 
contained  in  the  manufacture. 

The  exporter  shall  state  in  the  export  entry,  in  addition  to  theusual 
averments,  that  the  carpet  is  manufactured  of  material  and  in  the 
manner  set  forth  in  his  sworn  statement,  dated  August  12,  1891. 
Respectfully  yours, 

O.  L.  SPAULDING. 
(6573/.)  Acting  Secretary. 

OoLLECTOE  OF  CUSTOMS,  Ncio  York. 
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(11770.) 
DraicbacJc  an  dry  colors. 

Teeasxtby  Depabtment,  September  15,  1891. 

Sib  :  On  the  exportation  of  "dry  colors,"  manufactured  by  Pfeiffer  & 
Ijavanburg,  of  New  York  City,  in  part  frotn  either  imported  quicksilver, 
orange  mineral,  or  red  lead,  a  drawback  will  be  allowed  equal  to  the 
dnty  x>aid  on  the  imported  materials  used  in  the  manufacture,  less  the 
legal  retention  of  1  per  cent. 

The  drawback  entry  must  specify  the  number  and  description  of 
packages,  kind  and  quantity  of  colors  and  of  imported  materials  con- 
tained therein,  respectively  ^  and  the  manufacturer's  declaration  shall 
state,  in  addition  to  the  usual  averments,  that  'the  colors  were  manu- 
£ftctured  in  accordance  with  the  sworn  statement  filed  with  their  appli- 
cation, dated  February  6,  1891. 

Samples  of  each  shipment  shall  be  taken  by  the  inspecting  ofiBcer 
and  transmitted  to  a  Government  chemist  for  analysis  and  determina- 
tion of  the  percentage  of  quicksilver,  orange  mineral,  or  red  lead,  as 
the  case  may  be,  contained  therein ;  and  the  chemist's  report  thereon, 
together  with  the  net  weight  of  the  exported  articles,  as  found  by  a 
United  States  weigher,  shall  be  taken  as  the  basis  for  allowance  of 
drawback ;  but  in  no  case  shall  drawback  be  allowed  on  a  greater  per- 
*oentage  of  imported  material  than  that  set  forth  in  the  said  manufac- 
turer's sworn  statement 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8524/.)  Acting  Secretary. 

OoLLECTOB  OF  CUSTOMS,  New  York. 

(11771.) 

Silver-lead  ores, 

[Tel<^am.] 

Treasury  Department,  September  16,  1891. 

OOLUBCTOR  OF  CUSTOMS,  JSoglc  FttsSy  Tex.: 

.  If  mixed  silver  ores  imported  by  J.  E.  Dennison  do  not  contain  lead, 
entry  may  be  allowed. 
Instructions  of  May  12  last  apply  only  to  ores  containing  lead. 

O.  L.  SPAULDmO, 
(8855/.)  Assistant  Secretary. 
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(11772.) 
Circular. — Limiting  cantimtance  of  Ai  per  cent  bonds. 

Treasuby  Depabtment,  September  16,  1891. 

Public  notioe  is  hereby  given  to  the  holders  of  registered  aud  ooapon 
bonds  of  the  4J  per  cent,  loan,  acts  of  July  14,  1870,  and  January  20, 
1871,  that  the  time  within  which  such  bonds  will  be  received  for  con- 
tinuance with  interest  at  2  per  cent  per  annum  will  expire  on  the  30Ch 
day  of  September,  1891.  Bonds  received  at  the  Depai  tment  after  that 
date  will  be  redeemed  and  not  continued. 

Notice  is  also  given  that  coupon  4i  per  cent  bonds  will  not  be  re- 
ceived for  payment  at  the  oflfice  of  the  JJ.  H.  Assistant  Treasurer  at 
New  York  after  Septeml)er  30, 1891,  and  that  thereafter  r^^istei^  and 
coupon  4i  per  cent,  bonds  will  be  received  for  redemption  only  at  the 
office  of  the  Secretary  of  the  Treasury  in  the  city  of  Washington,  D.  C. 

The  circulars  of  August  24  and  September  2,  1891,  are  hereby  mod- 
ified in  accordance  with  the  foregoing  provisions. 

CHARLES  FOSTER, 

Secretary. 


(11773.) 
Filtering  doth  for  heel  sugar  machinery  free  of  duty. 

Treasuby  Depabtmknt,  Septemt>er  16,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  28th  ultimo, 
in  which  you  state  that  certain  filtering  cloth  imported  for  use  in  con- 
nection with  machinery  for  the  manufacture  of  beet  sugar  in  your  dis 
trict  has  been  forwarded  to  your  port  under  warehouse  and  immediate 
transpoitation  bond  from  New  York,  and  you  inquire  whether  or  not 
such  cloth  is  entitled  to  free  entry  under  paragraph  237,  which  provide*^ 
that  "all  machinery  purchased  abroad  and  erected  in  a  beet  sugar  fac 
tory  and  used  in  the  production  of  raw  sugar  in  the  United  States. from 
beets  produced  therein  shall  be  admitted  duty  free  until  the  first  day 
of  July,  1892/' 

Upon  submitting  the  matter  to  the  Secretary  of  Agriculture  for  an 
expression  of  his  opinion  on  the  question  presented,  that  officer  advises 
this  Department  that  as  this  filtering  cloth  is  made  of  special  linen  for 
the  special  purpose  of  filtering  carbonated  juices,  it  can,  in  his  judg 
ment,  be  fairly  classed  as  '*beet  sugar  machinery''  under  the  provision 
of  law  above  cited. 
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The  Department  has  adopted  the  view  expressed  by  the  Secretary  of 
Agriculture,  and  accordingly  on  the  12th  instant  sent  you  the  follow- 
ing telegram,  which  is  hereby  confirmed:  "Admit  filtering  cloth  for 
beet  sugar  machinery  free  of  duty  under  paragraph  237,  act  of  Octo- 
ber 1." 

Ab  it  appears  that  on  arrival  of  these  goods  at  New  Yotk,  whence 
they  were  shipped  in  bond  to  your  port,  duties  to  the  amount  of 
$1,014.40  were  estimated  thereon  under  paragraphs  355  and  374  of  the 
act  of  October  1,  1890,  and  so  noted  on  the  warehouse  and  transporta- 
tion papers  received  at  your  port,  you  will  please  forward  a  copy  of 
this  letter  to  the  collector  of  customs  at  New  York  for  his  information. 

BespectfuUy  yours, 

O.  L.  SPAULDING, 

(5977/.)  AssUiant  Secretary. 

Surveyor  of  Customs,  OnuUia,  Nebr, 


(11774.) 

Release  of  cigars — ^^ Appraised  value^^  of  seized  goods  refers  to  ^^home 

market  value.^^ 

Treasury  Department,  September  16,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
submitting  the  application  of  Mr.  G.  F.  Triay,  for  the  release  of  certain 
cigars  and  cigarettes  now  under  seizure  at  your  port  for  violation  of 
section  2802,  Revised  Statutes. 

As  you  appear  to  be  satisfied  that  there  was  no  intention  on  the  part 
of  the  applicant  to  violate  the  revenue  laws,  the  articles  having  been 
packed  by  his  wife,  without  his  knowledge,  you  are  hereby  authorized 
to  release  the  same  upon  payment  of  a  fine  equal  to  the  duty. 

It  must  be  borne  in  mind  that  the  term  **  appraised  value,''  as  used 
in  the  Department's  letters  authorizing  the  release  of  seized  merchan- 
dise, refers  to  the  "home  market  value,"  which  must  be  determined  by 
adding  to  the  foreign  dutiable  value  the  amount  of  duties  which  would 
have  accrued  on  a  regular  entry  of  such  merchandise. 

You  will  please  report  your  action,  stating  the  foreign  value  and 

amount  of  duties. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(Rem.  4338.)  .    Assistant  Secretary. 

Collector  of  Customs,  Tampa,  Ila. 
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(11775.)' 
Refund  of  duty  on  salt  used  in  curing  exported  meats. 

TfiEASUBY  Department,  September  16,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant^ 
relative  to  the  alleged  difference  between  your  port  and  that  of  Neir 
York  in  the  method  of  ascertaining  refunds  of  duty  on  salt  used  in  the- 
curing  of  exported  meats. 

It  appears  that  it  is  the  practice  at  New  York  and  some  other  placet* 
to  allow  an  addition  of  4  per  cent,  to  the  exported  weight  of  meats  tx> 
cover  the  difference  of  weight  between  the  raw  meats  taken  for  saltings 
and  the  weight  of  the  cured  meats  as  exported,  and  that  such  addition 
is  justified  by  the  principle  enunciated  in  a  letter  addi'essed  by  the 
Department  on  September  21,  1883,  to  Messrs.  Howard  &  Co.,  of  New 
York. 

It  appears  further  that  an  affidavit  of  the  packers  is  required  at  such 
ports  to  be  filed  with  each  entry,  showing  the  percentage  of  so-called 
shrinkage  in  weight,  but  that  in  the  cases  arising  at  your  x>ort  no  such 
affidavits  have  been  filed,  and  the  addition  for  shrinkage  was  therefore 
disallowed. 

If  the  pending  entries  at  your  port  referred' to  by  Sheldon  &  Co. 
shall  be  supplemented  with  affidavits  of  the  packers,  the  additions 
claimed  may  properly  be  allowed. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(7996/.)  Assidant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(11776.) 

Invoices  of  goods  the  product  of  the  Hawaiian  Islands — Consular  certificates 
not  needed  for  sugars  not  above  No.  16  from  Hawaii. 

Treasury  Department,  September  16,  1891. 

Sir  :  The  provisions  contained  in  article  430,  General  Regulations 
of  1884,  which  require  importers  or  consignees  to  produce  proper  in- 
voices of  the  goods,  wares,  and  merchandise  the  growth  or  production 
of  the  Hawaiian  Government,  accompanied  by  certificates  of  consular 
officers  of  the  United  States  showing  that  such  goods,  wares,  and  mer- 
chandise are  the  growth,  manufacture,  or  produce  of  the  Hawaiian 
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Isldncls,  covered  by  the  provisions  of  the  reciprocity  treaty  between  the 
United  States  and  the  Hawaiian  (Sovemment,  seem  to  be  no  longer  nec> 
€SBBary  as  to  the  importation  of  sngars  when  free  entry  is  claimed  under 
the  act  of  October  1, 1890,  in  view  of  the  fact  that  sngars  not  above  No. 
16,  Datch  standard  in  color,  are  now  exempt  from  duty  irrespective  of 
the  oonntry  from  whidi  imported^  and  yon  are  hereby  authorized  to 
wsti  ve  the  requirements  of  such  certificates  in  all  cases  of  importations 
of  sugar  from  said  islands  except  where  the  privilege  of  exemption  is 
claimed  under  the  provisions  of  said  treaty,  and  not  under  the  provi- 
sions of  the  act  of  October  1,  1890. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8223/. )  Aasigiani  Secrdary. 

CoLLECTOB  OF  CUSTOMS,  8an  Franciscoj  Cah 


Drawback  on  steel  cam  shafts. 

Tbeasuey  Department,  September  17,  1891. 

Sib  :  On  the  exportation  of  steel  cam  shafts  (for  mining-stamp.mills) 
manufactured  by  the  Golden  State  and  Miners'  Iron  Wo'rks,  of  San 
Fi*ancisco,  Cal.,  from  imported  round  steel  bars,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
used,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  such  material  shall  be  determined  by  adding  to  the 

net  weight  of  the  exported  article  10  per  cent,  of  such  weight. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8023/.)  Assistant  Secretary,  ' 

CoLLEOTOIt  OF  CUSTOMS,  San  Francisco^  Cal 


(11778.) 

No  consular  invoices  required  for  goods  in  transit  from  poH  in  Vie  United 
States  through  fweign  territory  to  another  port  in  the  United  States. 

Tkeasury  Department,  September  17,  1891. 

SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  instant,  transmitting  a  copy  of  dispatch  No.  16  from  the  con- 
mil  at  St.  Stephen,  New  Brunswick,  in  which  he  requests  instructions 
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as  to  whether  or  not  he  should  certify  invoices  of  goods  shipped  from 
a  port  in  the  United  States  under  a  transit  manifest  through  forei£r>^ 
territory  to  another  port  in  the  United  States. 

In  compliance  with  your  request  for  an  expression  of  the  views 'of 
this  Department  upon  the  question,  I  have  to  state  that  no  coosular 
invoices  are  required  by  the  special  regulations  governing  the  transit 
referred  to. 

Eespectfully  yours, 

CHARLES  FOSTER, 

(8842/.)  Secretary. 

Hon.  Secretary  of  State. 


(11779.) 

Impo7iation8  paying  an  ad  valorem  or  mixed  duty  require  farm  of  statement 
prescribed  by  section  8  of  act  of  June  10,  1890. 

Treasury  Department,  September  17,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo^ 
reporting  on  the  communication  of  Messre.  Henderson  Brothers  in  the 
matter  of  the  form  of  statement  required  on  importations  of  merchan- 
dise paying  specific  duty. 

In  view  of  the  communication  of  the  Department  addressed  to  the 
Secretary  of  State,  under  date  of  the  6th  of  January  last,  concurring 
with  the  opinion  of  the  Solicitor  of  the  Treasury,  to  the  effect  that  sec- 
tion 8  of  the  act  of  June  10, 1890,  did  not  apply  in  the  case  of  importa- 
tions of  goods  paying  specific  rates  of  duty,  you  are  advised  that  only 
importations  paying  an  ad  valorem  or  mixed  duty  require  the  form  of 
statement  prescribed  by  the  section  above  referred  to,  and  that,  con- 
sequently, on  importations  of  goods  subject  to  specific  duty  no  such 
statement  is  required. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6855/.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 

(11780.) 

Separate  cost  of  packing  should  be  staled  in  invoices. 

Treasury  Department,  September  17,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
June  29,  1891,  in  which  you  request  an  expression  of  the  views  of  this. 
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Department  on  the  complaint  of  Messrs.  Beiss  &  Brady  that  our  consul 
at  Bordeaux  requires  that  the  actual  sepamte  cost  of  the  packing  shall 
be  stated  upon  every  invoice  of  goods  shipped  by  their  firm  from  that 
place  to  the  United  States. 

In  reply,  I  would  state  that  section  3,  act  of  June  10,  1890,  requires 
a  trae  and  full  statement  of  the  actual  cost  of  all  charges  on  merchan- 
dise Imported  into  the  United  States,  and  this  Department  is,  there- 
fore, of  the  opinion  that  the  action  of  the  consul  at  Bordeaux  is  correct 
in  requiring  a  separate  specification  of  the  cost  of  all  charges  incident 
to  the  preparation  and  shipment  of  such  merchandise. 

Bespectfully  yours,  • 

CHABLES  FOSTEB, 

(8259/.)  Secretary. 

Hon.  Secretary  of  State. 


ai78i.) 

Importation  of  goods  by  mail  and  release. 

Treasury  Department,  Septeniber  17,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
in  \fhich  you  state  that  in  cases  where  articles  the  importation  of 
which  is  prohibited  through  the  mails  are  received  at  post-oflSces  other 
than  the  Detroit  office  it  has  been  customary  for  the  postmaster  to 
notify  you  as  to  the  receipt  of  said  package  and  its  contents,  in  accord- 
ance with  the  Eegnlations,  and  you  inquire  if  it  is  necessary  for  you  to 
notify  the  postmaster  that  the  articles  are  seized  and  must  be  forwarded 
to  your  office,  where  application  can  be  made  for  the  release  of  said 
seizure,  or  whether  you  can  instruct  the  postmaster  directly  to  collect 
a  fine  equal  to  the  duty  and  release  the  goods. 

In  reply,  I  have  to  inform  you  that  where  the  articles  in  question  can 
be  released,  under  the  provisions  of  the  Department's  Circular  No.  97, 
of  June  27,  1891,  a  notification  to  the  postmaster  directing  him  to  col- 
lect a  fine  equal  to  the  duty  and  to  release  the  goods  will  be  a  substan- 
tial compliance  with  the  requirements  of  the  Begulations. 
Bespectfully  yours, 

O.  L.  SPAULDmO, 
(8829/0  Assistant  Secretary. 

•Collector  of  Customs,  DetroUj  Mich, 
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(11782.) 

Drawback  an  white  lead  in  <nL 

Tbeasuby  Depabtment,  8eptenJ)er  17,  189L 
Sib:  On  the  exportation  of  white  lead  *Mn  oil"  mannfactnred  from 
imported  pig  lead  and  mixed  with  linseed  oil  by  the  National  Lead  and 
Oil  Company,  of  New  York,  a  drawback  will  be  alloWM  equal  in 
amount  to  the  duty  paid  on  the  imported  lead  used,  lesB  the  1^^ 
dedoctioD  of  1  per  cent. 

The  manufacturers  shall  state,  in  addition  to  the  usual  averments  on 
the  drawback  entry,  the  quantities  or  percentage  of  metallic  lead  con- 
tained in  the  exported  article,  and  such  statement  shall  be  verified 
by  a  United  States  chemist  by  analysis  of  samples  to  be  taken  by  the 
inspecting  officers,  which  analysis,  together  with  the  weight  of  the  ex- 
ported article,  as  ascertained  by  a  CTnited  States  weigher,  shall  be  taken 
as  the  basis  for  the  allowance  of  drawback. 
Bespectfully  yours, 

O.  L.  SPAULDING, 
(6726/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York.   -  * 


(11783.) 
Drawback  on  cliairs  made  of  domestic  wood  and  imported  cane. 

Treasury  Department,  September  17,  1891. 

Sir  :  On  the  importation  of  chairs  manufactured  by  Hale  &  Co.,  of 
New  York  City,  from  domestic  wood  and  imported  chair  cane,  a  draw- 
back will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 
material  used,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  such  imported  material  shall  be  determined  by  al- 
lowing for  each  kind  and  size  or  style  of  chair  imported  the  respective 
quantities  indicated  in  the  following  schedule: 


style  of  chair. 


"York  Grecian".... 
"Ladien'  diniiiKr"..., 
"DouKla«8  office"... 
"York  rocking".... 
"Crowu-lop  nune' 


Dimensions  of  "caned  "  parU  (middle  line 
measurement). 


Seat. 


Front  to  I  Side  to 
back.     I     side. 

Inches.   I  Inchet. 


15 
13>2 


12*4 
15% 
12H 


Back. 


Top  to 
i>ottom. 


IneKa. 


21 


Side  to  side. 


In^e$, 


'^ 


h 


Feti, 

i^in 
25,  (a» 

28,971 
S7,14S 
as,  801 
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In  addition  to  the  usual  averments,  the  manufacturers'  oath  on  the 
drawback  entry  shall  show  that  the  chairs  were  manufactured  in  form 
and  manner  as  set  forth  in  their  sworn  statements  inclosed  herewith, 
dated  July  21  and  September  2,  1891. 

The  drawback  entry  shall  show  separately  the  number  of  chairs  of 

each  kind  or  style,  and  the  dimensions  of  the  ** caned''  parts  thereof. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8556/.)  Assistant  Secretary. 

Ck>LLEoroR  OF  Customs,  New  York. 


(11784.) 
Drawback  on  galvanized  wire  and  staples. 

Treasury  Department,  September  18,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
transmitting  the  application  of  The  St.  Louis  Wire  Mill  CJompany,  of 
St.  Louis,  Mo.,  for  allowance  of  drawback  on  474  spools  of  galvanized 
wire  and  20  kegs  of  galvanized  staples,  ^*  manufactured  from  impoited 
wire  rods  and  from  spelter,"  and  exported  to  Quay  mas,  Mexico. 

If  proper  entry  was  made  when  the  merchandise  in  question  was 
laden  for  exportation  or  for  transportation  and  exportation,  and  all 
other  action  required  by  the  Regulations  of  November  15,  189^0,  has 
been  taken,  such  entry  may  be  liquidated  under  the  provisions  of  Sy- 
nopsis 7702  of  August  17,  1886,  relative  to  *^wire,  galvanized  or  un- 
galvanized,"  and  ''on  articles  made  from  such  wire." 

Respectfully  yours, 

O.  L.  SPAULDING, 

C8811/.)  Assistant  Seci^etary. 

Surveyor  of  Customs,  St.  Louis,  Mo. 


(11785.) 
Dutiable  matter  by  mail. 

Treasury  Department,  September  18,  1891. 

Sir  :  In  reply  to  your  letter  of  the  12th  instant,  in  which  you  inquire 
if  dutiable  books  imported  through  the  mails  come  within  the  rule 
governing  dutiable  printed  matter  by  mail  as  laid  down  in  Department's 
80 
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decision  of  July  28, 1891  (Synopsis  11522),  I  have  to  inform  you  that,  as 
stated  in  said  instructions,  the  importation  of  any  packets  tvhateper  con- 
taining articles  liable  to  customs  duty  is  forbidden  by  Article  11  of 
the  Universal  Postal  Convention,  and  dutiable  books  are  therefore  sab- 
ject  to  the  same  prohibition. 

I  would  stat^  for  your  information  that  dutiable  books  and  other 
articles  imported  by  mail,  except  lottery  tickets  and  advertisements, 
may  be  released  under  the  provisions  of  Department's  Circular  No.  97, 
of  June  27,  1891,  which  is  still  in  force. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8839/0  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(11786.) 
Drawback  on  boHer-plate  sheaHngs. 

Treasury  Department,  September  18,  1891. 

Sir  :  On  the  exportation  of  nails  and  tacks  manufactured  by  Stevens 
&  Willis,  of  South  Braintree,  Mass.,  wholly  from  imported  boiler-plate 
shearings,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  such  material  shall  be  determined  by  adding  to  the 

net  weight  of  the  exported  article  7  per  cent,  of  such  weight. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8627/.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(11787.) 

Measurement  of  small  boats. 

Treasury  Department, 

Bureau  of  Navigation^ 
Washington,  D.  C,  September  18,  1891. 

BiR :  This  office  has  considered  your  reports  upon  the  case  of  the 
schooner-boat  Leslie  S. 

The  diagram  forwarded  by  you  shows  that  she  has  a  forecastle.  The 
Bureau  understands  that  this  forecastle  is  used  for  the  accommodation, 
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or  is  occupied  by,  or  appix)priated  to,  the  use  of  the  person  or  persons 
navigating  the  boat  ^d  representing  the  crew,  and  is  of  opinion  that 
in  ascertaining  the  boat's  net  tonnage,  the  space,  not  to  exceed  5  per 
cent,  of  her  gross  tonnage,  may  be  deducted,  under  the  provisions  of 
the  act  of  August  5,  1882,  section  1. 

Yon  will  please  take  action  accordingly. 

For  your  further  information  regarding  the  matter,  I  inclose  hei'e- 

with  a  copy  of  a  letter  from  this  office  upon  the  subject,  addressed  to 

the  collector  of  customs  at  Portland,  Me.,  September  12,  1891,  and  of 

his  reply,  dated  the  15th  instant.     It  is  not  considered  proper  to  strain 

the  law  in  order  to  make  the  admeasurement  of  these  small  boats  appear 

to  be  more  than  5  tons. 

EespectfuUy  yours, 

WM.  W.  BATES, 

Commimoner. 
CoLLEcrroB  of  Customs,  Beaufort,  K  C. 


(11788.) 

Payment  of  full  duties  condition  precedent  to  conMderation  of  protest  by 
Board  of  U.  8.  General  Appraiseri. 

Treasury  Department,  September  18,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  state  that  a  protest  of  Mrs.  J.  L.  Blair  against  the  assess- 
ment of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  a  certain  memorial 
window,  imported  per  the  Sorrento,  has  been  filed  with  you  and  has 
not  been  forwarded  by  you  to  the  Board  of  General  Appraisers,  for  the 
reason  that  the  additional  duty  found  due  on  the  liquidation  of  the 
entry  has  not  been  paid,  and  you  inquire  if  the  protest  should  be  re- 
turned to  Mrs.  Blair  unless  the  additional  duty  shall  be  paid  within  a 
limited  time. 

In  reply,  I  have  to  inform  you  that  as  the  payment  of  the  full  amount 

of  duty  is  a  condition  precedent  to  the  forwarding  of  protests  to  the 

Board  of  General  Appraisers,  the  protest  in  question  should  be  placed 

on  file  in  your  office  to  await  such  payment  of  duties.     If  the  duties 

are  not  paid  within  a  reasonable  time,  suit  should  be  instituted  for  the 

recovery  thereof. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8838/. )  Assistant  Secretary. 

Surveyor  of  Customs,  St.  Louis,  Mo. 
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(11789.) 
Importation  of  lottery  tickeU  by  mail. 

* 

Trexsuky  Department,  September  18,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant^ 
in  which  you  state  that  on  reference  to  the  United  States  attorney  for 
forfeiture  proceedings  of  certain  lottery  tickets  received  by  mail  you 
received  a  communication  from  the  United  States  attorney  requesting 
a  citation  of  the  laws  or  treaties  under  which  the  forfeiture  proceedings 
could  be  maintained,  and  stating  that  he  has  been  unable  to  put  his 
hand  on  any  law  under  which  the  proposed  proceedings  can  be  taken. 

In  reply,  I  would  state  that  the  importation  of  lottery  tickets  by  mail 
is  prohibited  by  the  provisions  of  section  11  of  the  Universal  Postal- 
Union  Convention,  which  prescribes  that  it  is  forbidden  to  the  public 
to  send  by  mail  *  *  *  "any  packet  whatever  containing  articles 
liable  to  customs  duty." 

Lottery  tickets  being  subject  to  duty  as  printed  matter  under  the 

provisions  of  paragraph  423,  act  of  October  1, 1890,  are  spbject  to  such 

prohibition,  and  proceedings  for  forfeiture  thereof  should  be  taken 

under  the  provisions  of  section  3061  and  3082,  Eevised  Statutes. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

( 7319  /. )  Assistant  Secretary. 

Surveyor  of  Customs,  St  Louis,  Mo. 


(11790.) 
Drawback  on  wire  nails. 


Treasury  Department,  September  18,  1891. 
Sir:  On  the  exportation  of  wire  nails  manufactured  from  imported 
steel-wire  rods  by  the  California  Wire  Works,  of  San  Francisco,  Cal., 
a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  rods  used,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  rods  so  used  shall  be  determined  as  prescribed  by  the 
Department  (August  22, 1887,  S.  8412)  in  case  of  similar  articles  manu- 
factured by  the  Brooklyn  Wire  Nail  Company,  by  adding  to  the  net 
weight  of  the  exported  article  7  per  cent,  of  such  weight. 
RespectfuU}'^  yours, 

O.  L.  SPAULDING, 
(8799/.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cah 
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(11791.) 

Circular, — Geographic  nomenclature  and  orthography, 

TBEAfiUBY  Department,  September  19,  1891. 

To  Reads  of  Offices,  Chiefs  of  Divisions  of  the  8ecretari/s  Offi^ce,  and  others : 

Attention  is  called  to  the  bulletins  issued  by  the  United  States  Board 
on  Geographic  Names. 

The  decisions  of  the  Board  in  the  matter  of  the  orthography,  etc.,  of 
geographic  names  will  be  accepted  by  the  oflScers  of  this  Department 
as  standard  authority,  and  all  copy  prepared  for  publication,  as  well  as 
all  letters  written,  must  conform  thereto. 

Tl^e  Executive  order  organizing  the  Board  is  appended. 

CHAELES  FOSTER, 

Secretary, 


EXECUTIVE  ORDER. 

As  it  is  desirable  that  uniform  asage  in  regard  to  geographic  nomenclature  and  orthog- 
raphy obtain  throughout  the  Executive  Departments  of  the  Government,  and  particu- 
larly upon  the  maps  and  charts  issued  by  the  various  Departments  and  Bureaus,  I 
hereby  constitute  a  Board  on  Geographic  Names,  and  designate  the  following  persons, 
who  have  heretofore  cooperated  for  a  similar  purpose  under  the  authority  of  the  several 
Departments,  Bureaus,  and  Institutions  with  which  they  are  connected,  as  members  of 
said  Board: 

Professor  Thomas  C.  Mendenhall,  United  States  Ck>ast  and  Geodetic  Surrey,  chair- 
man. 

Andrew  H.  Allen,  Department  of  State. 

Captain  Heniy  L.  Howison,  Light-House  Board,  Treasury  Department. 

Captain  Thomas  Turtle,  Engineer  Corps,  War  Department. 

Lieutenant«Commander  Richardson  Clover,  Hydrographic  OflSce,  Navy  Department 

Piersou  H.  Bristow,  Poet-Office  Department. 

Otis  T.  Mason,  Smithsonian  Institution. 

Herbert  G.  Ogden,  United  States  Coast  and  Geodetic  Survey. 

Henry  Gannett,  United  States  Geological  Survey. 

Marcus  Baker,  United  States  Geological  Survey. 

To  this  Board  shall  be  referred  all  unsettled  questions  concerning  geographic  names 
which  arise  in  the  Departments,  and  the  decisions  of  the  Board  are  to  be  accepted  by 
these  Departments  as  the  standard  authority  in  such  mat1<ers. 

Department  officers  are  instructed  to  afford  such  assistance  as  may  be  proper  to  carry 
on  the-  work  of  this  Board. 

The  members  of  this  Board  shall  serve  without  additional  compensation,  and  its  or- 
ganization shall  entail  no  expense  on  the  Government. 

BENJ.  HARRISON. 

Executive  Mansion,  Sq^Umber  4,  1890. 
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(11792.) 

Charges  for  cases  and  packing  of  books — Bond  for  prodiustion  of  a  properly 

certified  invoice. 

Tbeasuby  Depabtment,  September  19,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant^ 
in  which  you  inclose  a  consular  invoice  for  twelve  books,  imported  at 
your  port  by  E.  H.  Sanford,  per  BalUmore,  on  the  18th  ultimo. 

You  state  that  the  invoice  presented  at  the  time  of  entry  was  de- 
ficient, for  the  reason  that  it  did  not  set  forth  the  charges  for  case  and 
packing,  as  required  by  section  3,  act  of  June  10,  1890;  that  Mr.  San- 
ford was  required  to  give  bond  for  the  production  of  an  invoice  prop- 
erly made  out,  and  submitted  an  invoice  which  contains  the  same  de- 
fect, viz,  that  the  costs  and  charges  for  case  and  packing  are  not 
included  therein.  You  inquire  whether  you  shall  cancel  the  bond 
given  in  this  case,  and  also  whether  you  shall  hereafter  require  im- 
I)orters  to  give  bond  for  the  production  of  certified  invoices  when  the 
charges  for  cases,  packing,  etc.,  are  not  set  forth  in  the  invoices  pre- 
sented. 

In  reply,  1  have  to  inform  you  that  as  such  requirement  is  clearly 

and  specifically  set  forth  in  section  3,  act  of  June  10,  1890,  above 

quoted,  the  Department  must  decline  to  authorize  the  cancellation  of 

the  bond  in  question,  except  on  production  of  an  invoice  conformiD^ 

to  the  requirements  of  the  law,  and  you  will  hereafter  require  bonds 

fbr  the  production  of  a  proper  certified  invoice  in  all  similar  cafle& 

EespectfuUy  yours, 

O.  L.  8PAULDINO, 

(8866/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Baltimore,  Md. 


(11793.) 
Drawback  on  hay  knives* 

Tbeasuby  Depabtment,  September  19,  1891. 

Sib  :  On  the  exportation  of  hay  knives  manufactured  by  the  Hiram 
Holt  Company,  ol  East  Wilton,  Me.,  in  part  from  imported  iron,  a 
drawback  will  be  allgwed  equal  in  amount  to  the  duty  paid  on  the  im- 
ported iron  used,  less  the  legal  retention  of  1  per  cent. 

The  quantity  of  such  iron  shall  be  determined  by  allowing  not  more 
than  thirty  pounds  (30)  of  iron  for  each  dozen  of  the  exported  knives, 
weighing  not  less  than  fifty  two  (52)  pounds  per  dozen. 
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In  addition  to  the  nsoal  averments,  the  manufacturers'  declaration 
on  the  drawback  entry  shall  show  that  the  hay  knives  exported  were 
manufactured  in  the  form  and  manner  described  in  their  application 
to  the  Secretary  of  the  Treasury  for  the  establishment  of  a  rate  of  draw- 
l>aok,  dated  March  27,  1891. 
Bespectfnlly  yours, 

O.  L.  SPAULDESTG, 
(7476/0  Assistant  Secretary. 

COLLE«TOE  OF  CUSTOMS,  BoStoUy  MoSS. 


(11794.) 
Drawback  on  **  Victor  graters.^\ 

Treasury  Department,  September  19,  1891. 

Sir:  On  the  exportation  of  ^^ Victor"  graters  manufactured  by 
David  Block,  of  New  York  City,  from  imported  tin  plates,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported  ma- 
terial used,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  such  material  shall  be  determined  by  adding  to  the 
net  weight  of  the  exported  article  fifteen  (15)  per  cent  of  such  weight 
EespectfuUy  yours, 

O.  L.  SPAULDING, 
(8172  /. )  Assistant  Secretary. 

Collector  op  Customs,  Kew  TorTc, 


,  (11795.) 
Free  erUry  of  tools  of  trade  denied,  as  tools  did  not  accompany  passenger. 

Treasury  Department,  September  19,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  July  28  last,  in 
which  you  submit  the  application  of  Dr.  B.  de  Marville  for  the  fr^e 
entry  of  certain  tools  of  trade  imported  by  him  via  New  York  in  June 
last. 

Ton  state  that  the  applicant  arrived  in  the  United  States  in  April, 
1890 ;  that  he  did  not  at  first  intend  to  reside  in  this  country,  but  after- 
wards having  concluded  to  do  so  wrote  to  his  brother  to  send  his  sur- 
gical instruments,  which  were  in  his  possession  in  France  for  about 
seven  years  prior  to  his  departure  to  this  country,  and  you  inquire 
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whether  the  provision  in  paragraph  686,  act  of  October  1,  1890,  that 
**  professional  books,  implements,  instruments,  and  tools  of  trade,  oc- 
capatiou,  or  employment,  in  the  actual  possession  at  the  time  of  per* 
sons  arriving  in  the  United  States,"  requires  that  such  professional 
books,  implements,  etc.,  must  accompany  and  be  in  the  actual  pos- 
session of  persons  arriving  in  the  United  States,  or  whether  the  pos- 
session of  such  articles  abroad  at  the  time  of  the  arrival  of  their  owners 
in  this  country  would  bring  them  within  the  purview  of  said  provision 
of  law. 

In  reply,  I  have  to  inform  you  that  the  provision  of  law  above  quoted 
manifestly  requires  that  the  articles  must  accompany  and  be  in  the 
actual  possession  of  their  owner  at  the  time  of  his  arrival  in  the  United 
States. 

The  application  is  therefore  denied. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(851 5  /. )  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal 


(11796.) 
Withdrawal  of  spirits  from  toarehouse  for  storage  in  another  voarehouse. 

Treasury  Department,  September  19,  1891. 

Sir  :  In  reply  to  your  letter  of  the  14th  instant,  you  are  informed 
that  there  is  no  provision  of  law  to  authorize  the  withdrawal  of  spirits 
from  a  distillery  bonded  warehouse  without  payment  of  taxes  for  the 
purpose  of  being  stored  in  another  warehouse,  unless  such  other  ware- 
house is  bonded  under  the  provisions  of  section  3433  of  the  Revised 
Statutes. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8783  /. )  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(11797.) 

Orange  boxes  made  partly  of  domestic  and  partly  of  foreign  lumber  not  en- 
titled to  free  duty. 

Treasury  Department,  September  21,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant, 
in  which  you  state  that  the  certificates  of  exportation  filed  with  you 
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in  coDoection  with  clafms  of  importers  for  the  free  entry  of  boxes  con- 
tainiDg  oranges  and  lemons  show  that  certain  bundles  of  shooks  were 
exported  which  did  not  inclade  the  middle  and  end  pieces  necessary 
to  the  construction  of  complete  boxes,  and  you  inquire  if  boxes  made 
partly  of  domestic  and  partly  of  foreign  lumber  are  entitled  to  free  entry 
under  the  provision  of  paragraph  493,  act  of  October  1,  1890. 

In  reply,  I  have  to  inform  you  that  the  provision  of  law  referred  to, 
which  exempts  from  duty  shooks  of  American  manufacture  when  re- 
turned as  barrels  or  boxes,  does  not  cover  barrels  or  boxes  made  in  part 
of  foreign  lumber,  the  term  shook  being,  it  is  understood,  applicable 
only  to  the  material  necessary  for  a  complete  barrel  or  box.  Duty 
should  therefore  be  levied  on  boxes  of  the  character  described  by  you. 

Under  date  of  the  14th  instant,  the  collector  of  customs  at  Bangor 
was  instructed  to  refuse  to  issue  certificates  for  incomplete  shooks,  and 
such  instructions  will  be  published  for  the  guidance  of  customs  officers. 
Respectfully  youra, 

O.  L.  SPAULDING, 
(8888 /. )  Amntant  Secretary. 

COLLECTOB  OF  CUSTOMS,  Baltimore^  Md. 


(11798.) 
Refund  07i  hat  trimmings^. 

Tbeasuby  Department,  September  22,  1891. 

Sib  :  The  instructions  of  this  Department  of  December  29, 1890,  sua- 
X>ending  the  reliquidation  of  protested  articles  claimed  to  be  hat  trim- 
mings, are  hereby  revoked,  and  upon  the  reclassification  by  the  local 
appraisers  as  to  ^* chief  use,''  subject  to  the  limitations  hereinafter 
specified,  and  in  accordance  with  the  principle  announced  in  the  cir- 
cular dated  February  11,  1890  (Synopsis  1)854),  the  entry  shall  be  re- 
liquidated  and  certified  statements  shall  be  prepared  and  forwarded  to 
this  Department  upon  discontinuance  of  suits.  The  return  of  the  local 
appraisers  will  be  accompanied  by  samples  of  the  merchandise  passed 
as  hat  trimmings  in  each  case  referred  to  the  General  Appraisers  and  in 
other  cases,  if  required  by  the  Department.  Invoices,  however,  cover- 
ing plushes,  velvets,  and  satins,  and  all  other  piece  goods,  shall,  as  to 
those  articles,  be  submitted  to  Genei-al  Appraisers  Tichenor,  Ham,  and 
Jewell  for  their  determination  as  to  whether  they  are  covered  by  par- 
agraph 448  of  the  act  of  March  3,  1883,  and  can  properly  be  classified 
as  hat  trimmings. 
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This  reference  to  the  above-named  (General  A'ppraisers  shall  not  in- 
dade  the  articles  or  goods  identical  with  the  articles  which  were  found 
not  to  be  hat  trimmings  by  the  verdict  in  the  case  of  Meyer  et  oZ.  ««• 
Cadwallader,  tried  at  the  April  term  of  the  United  States  circuit  court 
at  Philadelphia  (the  same  being  held  by  the  Department  not  to  be  bat 
trimmings). 

The  General  Appraisers  shall  pass  upon  the  classification  of  the  mer- 
chandise submitted  to  them,  and  their  determination  shall  be  final  and 
the  reliquidation  shall  be  made  upon  such  finding. 

No  payments  will  be  made  under  this  order  until  suits  shall  be  dis- 
continued in  full  as  to  all  articles  protested  as  hat  trimmings,  and  the 
attorneys  of  record,  or  the  importers,  shall  sign  a  stipulation  that  no  fur- 
ther suits  shall  be  instituted  to  recover  refunds  on  articles  claimed  as 
hat  trimmings  covered  by  invoices  heretofore  the  basis  of  such  suits. 

Application  having  been  made  by  Messrs.  Charles  Curie,  Tremain 
&  Tyler,  and  Alexander  P.  Ketchum,  attorneys  for  various  plaintiffs, 
for  settlements  upon  the  foregoing  conditions,  you  are  instructed  to 
prepare  and  forward  certified  statements  in  accordance  with  this  order 
in  the  cases  in  which  said  parties  appear  as  attorneys  and  apply  for  a 
refund. 

You  will  also  pursue  the  same  course  with  reference  to  the  claims  of 
any  other  attorneys  who  may  signify  their  willingness,  in  writing,  to 
have  their  cases  adjusted  on  the  basis  of  this  letter. 

Synopsis  9915  is  hereby  revoked. 

Eespectfully  yours, 

CHARLES  FOSTER, 

(3104  e.)  Secretary. 

COLLECTOB  OF  CUSTOMS,  NcW  YorJc, 


(117981.) 
American  whisky  exported  and  returned. 

Treasury  Department,  September  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
submitting  a  certain  certificate  from  a  shipper  at  Bremen,  Germany,  of 
American  whisky  exported  and  returned,  and  inquiring  whether  such 
certificate  may  be  accepted  as  being  substantially  in  compliance  with 
the  requirements  of  article  377  of  the  General  Regulations  of  1884. 

Tt  appeara  that  the  certificate  in  question  does  not  contain  the  dec- 
laration required  by  said  article,  that  the  merchandise  was  imported 
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into  the  foreign  country  from  the  United  States  '4n  the  condition  in 
wliieh  it  is  returned." 

As  the  statement  relative  to  the  condition  of  the  merchandise  is  the 
most  essential  part  of  the  certificate  contemplated  by  the  regulation^ 
the  document  submitted  with  your  letter  and  returned  herewith  can 
not  be  accepted  as  sufficient,  and  you  are  advised  to  exact  a  bond  for 
the  production  of  a  proper  certificate,  as  provided  in  the  second  para- 
graph of  said  article  377. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8820/0  Amgtant  Seoretaf-y. 

SUBVEYOB  OF  CUSTOMS,  LouismUe,  Ky. 

(11799.) 
Goods  damaged  by  fire  in  warehouse. 

Tbeasxtky  Department,  September  22,  1891. 

Gentlemen:  The  Department  is  in  receipt  of  your  letter  of  the 
18th  instant,  in  which  you  inquire  if  rebate  of  duty  will  be  allowed  on 
goods  partially  or  wholly  destroyed  by  fire  in  bonded  warehouse,  or 
whether  they  must  be  abandoned  to  the  United  States,  under  section 
23,  act  of  June  10,  1890. 

In  reply,  I  have  to  inform  you  that  the  provisions  of  section  2984, 

Bevised  Statutes,  are  still  in  force,  and  allowances  are  made  for  the 

actual  injury  or  destruction  by  accidental  fire  or  other  casualty  of 

goods  in  bonded  warehouses. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8896/.)  Jssisttira  Secretary. 

Messrs.  U.  H.  Dudley  &  C)o., 

Oomer  Sudson  and  Diume  streets,  New  York. 


(11800.) 

Russian  rouble. 

Trbasuby  Department,  September  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
in  which  you  inquire  if  its  instructions  of  January  10,  1891  (Synoi)8is 
10587),  were  reversed  by  its  letter  of  the  11th  instant  to  Messrs. 
Wright,  Kay  &  Co.,  in  relation  to  consular  certificates  as  to  the  value 
of  the  Bussian  rouble. 


Digitized  by 


Google 


1202 

In  reply,  I  have  to  inform  you  that  so  much  of  tbe  instructions  of 
January  10  last  as  relate  to  the  issuance  of  consular  certificates  of  de- 
preciation was  modified  by  its  instructions  of  June  26,  1891  (Synopsis 
11314),  to  which  your  attention  is  invited. 

Eespectfully  yours, 

O.  L.  8PAULDING, 

(8668/0  AmstatU  Secretary. 

Collector  of  Customs,  Detroit^  Mich, 


(11801.) 
Marking  of  packages  of  pins. 

Treasury  Department,  September  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  New  York,  the 
17th  instant,  from  Mr.  Alexander  Whyte,  in  which  application  is  made 
for  delivery  to  him  of  a  lot  of  pins  covered  by  invoice  No.  1796,  im- 
ported per  Rarelj  notwithstanding  the  fact  that  the  small  boxes  and 
cards  are  not  stamped  with  the  name  of  the  country  of  origin,  as  re- 
quired by  the  provisions  of  section  6  of  the  act  of  October  1,  1890. 

It  appears  that  the  outside  packages  are  properly  stamped,  but  that 
to  require  the  opening  of  the  goods  for  the  purpose  of  stamping  said 
small  boxes  or  cartons  and  cards  would  damage  the  goods  and  render 
them  worthless  and  unsalable,  as  the  pins  are  made  of  steel  and  would 
become  rusty  by  the  exposure  and  handling  incident  to  such  opening 
and  marking. 

If  you  shall  be  satisfied  of  the  good  faith  of  the  party  in  this  transac- 
tion, you  are  hereby  authorized  to  permit  the  delivery  of  the  goods  as 
requested  without  requiring  any  further  marking. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5631/. )  Assistant  Seei-etary, 

Collector  of  Customs,  New  York. 


(11802.) 
Marking  of  bottles  of  medicines. 

Treasury  Department,  September  212^  1891. 

Gentlemen  :  As  a  reply  to  your  letter  of  the  18th  instant,  concern- 
ing the  marking  of  individual  bottles  of  medicines,  etc.,  under  the  pro- 
visions of  section  6  of  the  act  of  October  1,  1890,  I  inclose  herewith  a 
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copy  of  the  Department'sdecision  of  February  25, 1891  (Synopsis  10714), 
which  contains  the  rule  now  in  force  in  regard  to  such  matters,  and  by 
which  you  will  see  that  all  articles,  large  or  small,  which  are  usually 
or  ordinarily  marked,  must  be  marked  with  the  name  of  the  country  of 
origin. 

In  making  the  above  order  the  Department  was  guided  by  the  strict 
wording  of  the  law,  and  as  bottles  of  medicines  or  wines,  etc.,  are 
usually  or  ordinarily  marked,  the  same,  upon  importation,  would  re- 
quire to  be  marked  with  the  name  of  the  country  of  origin  of  the  goods .j 
but  where  it  is  shown  to  the  satisfaction  of  the  Department  and  the  col- 
lector of  customs  that  parties  have  acted  in  good  faith  in  the  matter  of 
the  importation  of  goods  not  properly  marked,  that  the  shippers  were 
ignorant  of  the  provisions  of  section  6  above  referred  to,  or  were  guided 
by  decisions  of  the  Department*  in  conflict  with  present  rulings,  relief 
has  been  uniformly  afforded,  and  in  the  case  of  any  such  imx)ortations 
by  you  due  consideration  will  be  given  to  an  application  for  relief  from 
the  expense  and  loss  incident  to  the  marking  of  the  individual  bottles 
contained  therein. 

BespectfuUy  yours, 

O.  L.  SPAULDING, 

(5631/.)  Assistant  Secretary. 

Mefisra  P.  Ad  Riohter  &  Co., 

310  Broadway^  New  York. 


(11803.). 

Foreign  gun  dutiable  on  reimportation. 

Treasury  Department,  September  23,  1891. 
Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  17th 
instant,  in  which  you  request  the  free  entry  of  a  gun  lent  by  Mr.  Hugh 
K.  MacDonald,  of  Chicago,  to  a  friend,  who  took  it  to  Canada  and  sub- 
sequently returned  it  by  express  to  Port  Huron,  Mich.,  where  it  is  now 
held  for  payment  of  duty. 

In  reply,  I  have  to  inform  you,  that  as  the  gun  in  question  is  of  for- 
eign manufacture  it  is  properly  subject  to  duty,  and  the  Department  is 
unable  to  grant  your  request. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8895  fJ)  Assistant  Secretary. 

Messrs.  Hanecy  &  Merrick,  108  Dearborn  st.,  Chicago,  III. 
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(11804.) 
Boxes  containing  trial  glasses  not  liable  to  100  per  cent  duly. 

Treasury  Department,  September  23,  1891. 

Sir  :  The  Department  is  in  receipt,  through  the  Solicitor  of  the 
Treasury,  of  a  letter,  dated  the  7th  instant,  from  the  United  States 
attorney  for  the  northern  district  of  Illinois,  in  which  he  reports  the 
trial  in  the  United  States  circuit  court  for  his  district  of  the  case 
(general  No.  21809)  of  Lemuel  H.  Flersheim  vs.  John  M.  Clark,  col- 
lector, etc.,  which  resulted  in  a  verdict  for  the  plaintiff  in  the  sum  of 
$69  damages,  $23.60  costs,  and  interest  from  time  of  payment  of  duties. 

This  case  involved  the  classification  for  duty  of  boxes  containing 
trial  glasses,  the  collector  assessing  duty  thereon  at  the  rate  of  100  per 
cent  ad  valorem,  as  unusual  coverings;  under  the  provisions  of  section 
7  of  the  act  of  March  3,  1883,  while  the. plaintiff  contended,  and  the 
court  found,  that  said  boxes  were  the  ordinary  boxes  or  coverings  in 
which  trial  glasses  are  imported,  and  are  necessary  to  the  safety  and 
preservation  of  the  glasses  in  transportation ;  that  they  are  specially 
fitted  for  the  glasses  contained  therein,  and  that  they  are  not  suitable, 
and  were  not  designed,  either  in  material  or  form,  for  use  otherwise  than 
for  the  carriage  and  preservation  of  the  trial  glasses  which  they  contain^ 
and  go  into  the  hands  of  the  consumer,  who  uses  them  for  a  necessary 
receptacle  for  the  goods. 

Upon  submitting 4)he  case  to  the  United  States  Attorney-General  under 
the  provisions  of  section  1  of  the  act  of  March  3, 1875  (18  Stat.,  p.  469), 
that  officer  advises  this  Department,  under  date  of  the  17th  instant, 
that  he  is  **of  opinion  that  the  finding  of  the  court  excludes  the  j)os- 
sibility  of  i-eversing  the  judgment,  and  that,  therefore,  no  writ  of  error 
should  betaken.'' 

You  are,  therefore,  hereby  authorized  to  prepare  and  forward  to  the 
Department  for  its  consideration  a  certified  statement  for  refund  of  the 
excessive  duties  exacted,  in  accordance  with  the  findings  in  the  case. 
Respectfully  yours,  O.  L.  SPAULDING, 

Assistant  Secretjary. 

COLLEOTOR  OF  CUSTOMS,  Chicago,  lU. 


(11805.) 

Collections  of  antiquities. 

Tbeasuby  Department,  September  24,  1891. 

Sir  :  In  reply  to  your  letter  of  the  21st  instant,  I  have  to  inform  you 
that  the  provision  in  paragraph  524,  act  of  October  1,  1890,  for  **  col- 
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lections  of  antiquitiefi'Ms  applicable  to  all  collections  of  antiquities 
which  inclade  only  articles  '*  suitable  for  souvenirs  of  cabinet  collec- 
tions^ and  which  shall  have  been  produced  at  any  period  prior  to  the 
year  seventeen  hundred,"  whether  such  collections  are  intended  for 
sale  or  for  the  use  of  the  owner. 

The  provisions  of  paragraph  759  of  said  act  are  applicable  only  to 
articles  imported  for  exhibition  by  societies,  associations,  and  institu- 
tions,  as  specified,  and  the  limitation  as  to  the  privileges  conferred 
thereby  is  not  applicable  tQ  articles  claimed  to  be  exempt  from  duty 
under  paragraph  524. 

Eespectfully  yours,  O.  L.  SPAULDING; 

(8992/.)  Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  Harffordj  Conn. 


(11806.) 
Additional  duty  on  gloves, 

Tbeasuey  Department,  September  24, 1891. 

Gentijeimen  :  The  Department  is  in  receipt  of  your  letter  of  the  19th 
instant,  in  which  you  inquire  whether  Smaschen  gloves,  entered  at 
12  marks  per  dozen,  are  subject  to  any  penalty  if  the  appraiser  add 
2  marks  per  dozen  to  their  entered  value. 

You  state  that  under  the  present  tariff  all  Smaschen  gloves  are  pay- 
ing $1.75  specific  duty,  but  Smaschen  gloves  having  a  higher  value 
than  $1.75  pay  a  duty  of  50  per  cent,  ad  valorem. 

In  reply,  I  have  to  inform  you  that  under  the  provisions  of  section 
7  of  the  act  of  June  10,  1890,  all  goods  the  appraised  value  of  which 
shall  exceed  by  more  than  10  per  cent,  the  value  declared  in  the  entry 
are  subject  to  the  additional  duty  provided  for  in  said  section,  irre- 
spective of  the  rate  of  duty  levied  thereon. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(8916/.)  Assistant  Secretary, 

Messrs.  Wertheimeb  &  Co.,  502  Broadway^  New  York. 


(11807.) 

Importation  of  books  by  mail, 

Tbeasuby  Department,  September  24,  1891. 

Sib  :  In  reply  to  your  letter  of  the  19th  instant,  in  which  you  inquire 
if  you  can  purchase  books  in  England  and  have  them  sent  to  you  by 
mail,  I  have  to  inform  you  that  the  importation  of  dutiable  articles, 
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which  includes  dutiable  books,  is  forbidden  by  Article  XI  of  the  Uni- 
versal Postal-Union  Convention,  and  books  so  imported  are  subject  to 
seizure. 

Books  printed  exclusively  in  languages  other  than  English,  and  var- 
ious other  books,  are  exempt  from  duty  under  certain  provisions  of  the 
free  list,  act  of  October  1,  1890,  and  such  books  are  not  included  in  the 
prohibition. 

Eespectfully  yours,  O.  A.  SPAULDIXG, 

(8917/0  .  Assistant  Secretary. 

Mr.  Frank  S.  Dobbins,  4653  Penn  street,  Frank/art,  Philadelphk^  Fa. 


(11808.) 
Sale  of  unclaimed  toine. 

Treasury  Department,  September  24,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  which  you  inquire  whether  certain  wine  received  at  your  port  od 
September  11,  1890,  under  a  warehouse  and  transportation  entry  from 
New  Orleans,  La.,  and  remaining  unclaimed  by  the  consignee  at  your 
port,  is  liable  to  sale  under  article  1020  of  the  General  Regulations  of 
1884. 

In  reply,  you  are  informed  that  inasmuch  as  under  the  provisions 
of  article  737  goods  transported  under  bond  which  from  any  cause  are 
not  duly  and  promptly  entered  for  rewarehouse  on  arrival  at  the  port 
of  destination  must  be  treat/cd  as  unclaimed  goods,  and  as  the  wine  in 
question  has  remained  unclaimed  for  more  than  one  year  from  tlie  date  of 
importation,  it  must  be  sold  in  the  manner  prescribed  by  articles  1820 
to  1827  of  the  Regulations. 

Respectfully  yours,  O.  L.  SPAULDING, 

(8889/.)  Assistant  Secretary, 

Surveyor  of  Customs,  St.  Louis,  Mo, 


(11809.) 

Valuation  of  Spanish  currency. 

Treasury  Department,  September  24, 189L 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  transmitting  a  copy  of  dispatch  No.  159,  dated  Augnst 
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20, 1891,  from  our  consul  at  Cadiz,  relating  to  the  effect  of  the  fin,ctaa' 
tioDS  in  the  g(^d  value  of  Spanish  correney  upon  his  accounts  for  fees 
and  emolnment& 

The  consul  states  that  it  is  his  present  practice  when  collecting  the 
fees,  which  are  paid  in  depreciated  currency,  to  add  the  premium  com- 
manded by  gold  at  the  date  of  the  payment  to  the  dififerenoe  between 
the  intrinsic  value  of  Spanish  and  United  States  coin  as  fixed  by  this 
Department,  and  he  inquires  whether  or  not  such  practice  is  proi>er. 

As  the  rates  of  official  consular  fees  prescribed  by  the  President  are 
expressed  in  United  States  gold  dollars,  and  must  be  uniform  at  all 
foreign  ports,  I  have  to  state  that  in  the  opinion  of  this  Department 
the  above-described  practice  is  correct. 
Bespectfully  yours, 

CHAELES  FOSTER, 
(7494/.)  Secretary. 

Hon.  Secbetaby  of  State. 


(11810.) 
Marking  of  guns. 

Tkeasury  Department,  September  25,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
further  in  regard  to  the  application  of  Messrs.  H.  Boker  &  Co.  for 
permission  to  mark  in  warehouse  under  the  provisions  of  section  6  of 
the  act  of  October  1, 1890,  certain  guns  imported  by  them  from  Europe. 

On  the  16th  instant,  the  Department,  upon  your  recommendation, 
authorized  you  to  allow  delivery  of  the  guns  in  store  and  en  route  on 
their  being  labeled  with  the  name  of  the  country  of  origin,  it  being 
stated  that  stamping  the  name  thereon  would  seriously  injure  the  guns. 

You  state  that  since  the  receipt  of  said  instructions  it  has  been  satis- 
fectorily  demonstrated  that  it  is  practicable  to  stamp  the  name  of  the 
country  of  origin  on  the  guns,  without  injuring  them  in  any  way,  and 
that  in  the  opinion  of  your  office  it  is  important  that  these  guns  and 
gun  stocks  should  be  so  stamped  either  on  the  lock  plate  of  the  gun 
stock  or  on  the  rib  of  double-barrel  guns,  or  on  some  other  equally 
conspicuous  part  of  the  gun.  You  add  that  it  has  been  the  custom 
of  manu&cturers  to  stamp  fictitious  names  of  individuals  and  other 
trade  words,  such  as '  *  Eichards, "  "  Western, ' '  *  *  U.  S.  Armes  Co. , ' '  etc. , 
upon  the  lock  plates  or  on  the  ribs  connecting  double-barrel  guns  im- 
ported at  your  port  from  Belgium ;  that  in  a  number  of  recent  impor- 
81 
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• 

tations  of  guns  from  Belgium  there  is  a  conspicuous  absence  of  any 
words  to  indicate  the  country  of  origin,  but  on  the  contrary  words  have 
been  found  which  represent  to  consumers  that  the  guns  are  either  of 
English  or  American  manufacture,  thus  nullifying  the  object  and  intent 
of  section  6  above  referred  to,  and  under  these  circumstances  you  re- 
quest further  instructions  from  the  Department  as  to  the  marking  of 
guns  imported  not  only  by  Boker  &  Co.,  but  by  all  others,  whether  in 
store  or  en  route. 

As  it  appears  that  it  is  practicable  to  stamp  the  name  of  the  country 
of  origin  on  the  guns,  you  are  hereby  authorized,  under  and  in  pur- 
suance of  Department's  decision  of  March  18,  1891  (Synopsis  10832), 
to  deliver  the  guns  covered  by  this  and  subsequent  i;nportations  only 
upon  such  stamping,  the  language  of  said  decision  being  that  '*  where 
articles  of  foreign  manufacture  required  to  be  marked  under  the  pro- 
visions above  referred  to  were  ordinarily  stamped  at  the  time  of  the 
passage  of  said  act,  the  name  of  the  country  of  origin  should  be  stamped 
thereon/' 

KespectfuUy  yours, 

O.  L.  SPATJLDING, 

(5631/. )  Assistant  Secretat-y. 

CoLLBCTOB  OF  CUSTOMS,  Neu>  YorJc. 


(11811.) 
Cigars — Weighing  and  stamping  of. 

Tkeasuky  Department,  September  25,  1891. 

SiB:  In  reply  to  your  letter  of  the  17th  instant,  relative  to  the 
weighing  and  stamping  of  cigars  sent  to  general-order  store,  I  have  to 
inform  you  that  such  cigars  need  not  be  weighed  or  stamped  until 
entry  is  made  for  warehouse  or  consumption. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8898/. )  Assistant  Secretary. 

Surveyor  of  Customs,  St.  Louis,  Mo. 

(11812.) 
Iron  recovered  from  a  wreck  of  a  vessel. 

Treasury  Department,  September  25,  1891. 

Sir  :  In  reply  to  your  letter  of  the  14th  instant,  you  are  informed 
that,  under  the  provisions  of  article  428  of  the  General  Begulations  of 
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18S4,  the  parties  intending  to  recover  old  iron  from  the  wreck  of  the 
vessel  stated  by  yon  to  have  been  sunk  in  the  waters  of  the  United 
States  since  1885,  near  Machias  Isle,  and  to  dispose  of  such  iron  in  the 
United  States  without  entry  or  payment  of  duties,  should  submit  to 
tlie  collector  of  customs  at  Machias,  Me.,  a  statement  of  the  facts,  and 
an  application  for  permission  to  introduce  the  recovered  iron  into  his 
district;  whereupon  the  collector  will  report  the  case  to  the  Depart- 
ment for  such  instructions  as  may  appear  to  be  necessary. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(8867/.)  AssistajU  Secretary. 

Mr.  Frank  Woostek,  Grand  Manan,  New  Brunstcick. 

(11813.) 

Fi'ee  entry  of  boxes  made  in  the  United  States  of  domestic  niat^nals  on  re- 

importation. 

Treasury  Department.  September  25,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  18th  instant,  1  have  to 
Inform  you  that  boxes  manufactured  in  the  United  States  from  domes- 
tic materials,  and  exported  with  American  products,  sire  entitled  to 
free  entry  when  returned  empty.  Boxes  made  from  imported  materials, 
and  exported  without  allowance  of  drawback  thereon,  are  also  entitled 
to  free  entry,  but  those  on  the  exportation  of  which  a  drawback  has 
been  allowed  are  liable  on  reimportation  to  a  duty  equal  to  the  draw- 
back so  allowed. 

For  information  in  regard  to  the  evidence  to  be  produced  on  re- 
importation as  to  domestic  origin,  and  the  facts  of  exportation  without 
or  with  benefit  of  drawback,  you  are  referred  to  the  collector  of  cus- 
toms at  Philadelphia. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8900/.)  Assistant  Secretary. 

Messrs.  Williams,  Brown  &  Earle, 

33  Smth  Tenth  street,  Fhiladelphia,  Pa. 


(11814.) 

India-rubber  balloons. 

Treasury  Department,  September  25,  1891. 
Sib:  Beferring  to  the  Department's  instructions  of   May  23  last 
(Synopsis  11164),  in  the  matter  of  the  settlement  of  suits  involving  the 
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qaoBtion  of  the  claaBification  of  India-rubber  balloons,  nnder  the  act  of 
March  3,  1883,  I  have  to  inform  you  that  the  Solicitor  of  the  Treasury 
was  this  day  requested  to  direct  the  United  States  attorney  at  Kew 
York  to  dismiss  the  petitions  in  all  similar  cases  arising  under  said 
law  now  pending  in  the  United  States  circuit  court  for  the  southern 
district  of  New  York,  on  your  application  for  review  of  decisions  of 
the  Board  of  General  Appraisers,  and  to  advise  you  of  his  action  in 
each  case. 

On  receipt  of  certificates  of  dismissal  in  such  cases,  you  are  author- 
ized to  reliquidate  the  entries  and  to  prepare  and  forward  to  the  De- 
partment certified  statements  for  a  refund  to  the  importers  of  the  excess 
of  duty  levied  on  the  merchandise  embraced  therein. 

Eespectfully  yours,  O.  L.  SPAULDING, 

.    ^  (3364/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York, 


(11815.) 
Refund  of  duty  on  lumber  not  embraced  in  protest  denied. 

Tbbasury  Department,  September  25, 1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  instant, 
in  which  you  state  that  the  importation  of  lumber  by  Messrs.  Greorge 
W.  Bush  &  Sons  Co.,  per  2\7a»,  embraced  certain  lumber  which  was 
not  covered  by  their  protest  or  by  the  decision  of  the  Board  of  General 
Appraisers  on  such  protest,  and  you  request  instructions  as  to  whether 
the  decision  should  be  applied  to  the  entire  importation  or  only  to 
such  portions  as  were  covered  by  their  protest. 

lu  reply,  I  have  to  inform  you  that  the  importers  are  entitled  to 
refund  only  on  the  lumber  covered  by  their  protest,  and  only  so  far  as 
such  protest  was  sustained  by  the  Board  of  General  Appraisers. 

You  will  therefore  please  reliquidate  the  entry  accordingly. 
Eespectfully  yours,  O.  L.  SPAULDING, 

'  (8081  /. )  Assistant  Secretary, 

Collector  of  Customs,  Wilmington^  Del, 

(11816.) 

Right  of  general  manager  of  Mexican  IntemxUional  Railroad  Company 
to  make  entries  and  execute  bonds  for  imported  goods  consigned  to  com- 
pany. 

Treasury  Department,  September  26,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  June  25  last,  in 
which  you  request  instructions  as  to  the  right  of  Mr.  L.  M.  Johnson, 
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general  manager  of  the  Mexican  International  Railroad  Company,  to 
make  entries  and  execute  bonds  for  imported  goods  consigned  to  said 
company. 

You  state  that  said  company  is  a  corporation  organized  ander  the 
laws  of  the  State  of  Connecticut ;  that  the  road,  shops,  etc.,  are  located 
in  Mexico ;  and  that  Mr.  Johnson  resides  in  Piedras  iN'egras,  Mexico, 
opposite  to  Eagle  Pass,  and  holds  a  power  of  attorney  from  said  com- 
pany to  transact  all  custom-house  business  in  the  United  States  in 
which  said  company  may  be  interested,  and  to  appoint  a  substitute  to 
act  in  his  stead. 

In  reply  to  your  inquiries,  I  have  to  inform  you  that,  in  accordance 
with  the  opinion  of  the  Solicitor  of  the  Treasury,  Mr.  Johnson  can, 
under  said  power  of  attorney,  act  for  said  company  either  in  person  or 
by  the  appointment  of  some  person  to  act  in  his  stead,  and  that  said 
corporation,  which  is  a  resident  of  the  State  in  which  it  was  created, 
can  be  a  consignee  in  the  United  States  of  merchandise  shipped  from 
Mexico,  and  make  entry  and  sign  bonds  in  the  United  States  custom- 
bouses. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8243/.)  Assistant  Secretary. 

Collector  of  Customs,  Eagle  Fass,  Tex. 


(11817.) 
Importation  of  animals^  etc.^f(yr  a  show. 

Treasury  Department,  September  26,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  7th  instant,  the  Depart- 
ment has  to  inform  you  that  such  of  the  articles  and  animals  pertain- 
ing to  your  shows  as  are  the  growth,  produce,  and  manufacture  of  the 
United  States  will  be  entitled,  under  a  special  provision  of  law  (para- 
graph 493,  N.  T.),  to  free  entry  on  their  return  from  your  intended 
Australian  tour,  provided  that  proper  evidence  of  the  exportation 
thereof  from  this  countrj^  and  of  their  being  returned  in  substantially 
the  same  condition  as  when  exported  shall  be  produced  to  the  collector 
of  customs  at  the  port  of  re-entry. 

The  question  of  the  liability  to  duty  of  articles  and  animals  of  for- 
eign growth  and  production  is  one  which  can  not  be  determined  by  this 
Department.  Under  the  law,  such  questions  must  be  determined  pri- 
marily by  the  collector  of  customs  at  the  i)ort  of  entry  after  importation, 
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and  if  you  should  be  dissatisfied  with  his  decision,  your  remedy  lies  in 
an  appeal  to  the  Board  of  General  Appraisers,  as  provided  by  section 
14  of  the  act  of  June  10,  1890. 

I  may  add  that,  under  the  olcP  law,  which  imposed  upon  the  Secretary 
of  the  Treasury  the  duty  of  finally  determining  questions  of  this  char- 
acter, my  predecessor  held,  in  September,  1889,  that  certain  horses  im- 
ported by  Messrs.  Barnum  &  Bailey  were  not  exempt  from  duty.  (See 
act  June  10,  1890.) 

The  regulations  of  this  Department  provide  that  dutiable  articles 
imported  and  afterwards  exported,  although  they  may  have  paid  duty 
on  the  first  importation,  are  liable  to  duty  on  every  subsequent  impor- 
tation into  the  United  States. 

EespectfuUy  yours, 

CHARLES  FOSTER, 

(8852/.)  Seer^ary. 

Messrs.  Seli^  Bbothebs,  San  Francisco^  Col. 


(11818.) 

JBhdry  of  portion  of  shipment  by  consignee  other  than  that  named  in  hiU  of 

lading  refused. 

Tbeasuey  Department,  Sepianber  26,  1891. 
Gentlemen  :  In  reply  to  your  letter  of  the  5th  instant,  in  which 
you  request  that  a  person  other  than  the  consignee  named  in  the  bill 
of  lading,  covering  several  lots  of  merchandise  shipx)ed  by  you  to  the 
port  of  New  York,  be  allowed  to  make  a  separate  entry  of  one  of  the 
lots,  the  Department  has  to  inform  you  that  under  the  exiertdng  law 
and  regulations  the  entry  for  the  whole  shipment  must  be  made  by  tlit 
original  consignee  desie:nated  in  the  bill  of  lading. 
Your  request  is,  therefore,  necessarily  denied. 
Respectfully  yours, 

O.  L.  SP^ULDIKG, 
(8843/.)  Assistant  Secretary, 

Messre.  Da  vies,  Turner  &  Co., 

BancrofVs  Buildings^  Old  Hall  street^  Liverpool^  England. 


(11819.) 
Importation  of  books  by  mail. 

Treasury  Department,  September  28,  1891. 
Sir:  The  Department  is  in  receipt,  by  reference  from  the  Post- 
master-General, of  your  letter  of  the  16th  instant,  in  which  you  inquire 
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if  there  is  now  in  force  any  new  regulation  by  which  importation 
tlirongh  the  mails  by  the  library  of  the  University  of  California  of 
books,  eta,  is  prohibited. 

In  reply,  I  have  to  inform  you  that  the  importation  of  dutiable  books 
by  mail  is  prohibited  by  Article  XI  of  the  Universal  Postal-Union  Con- 
vention, bnt  as  books  imported,  not  more  than  two  copies  in  any  one 
invoice,  in  good  faith  for  the  use  of  any  society  incorx>orated  or  estab- 
lished for  educational,  philosophical,  literary,  or  religious  purposes, 
or  for  the  encouragement  of  the  fine  arts,  or  for  the  use  or  by  order  of 
any  college,  academy,  school,  or  seminary  of  learning  in  the  United 
States,  are  exempt  from  duty,  such  prohibition  does  not  apply  to  them. 
Eespectfully  yours,  O.  L.  SPAULDING, 

(8817/. )  AmsUmt  Sec^^etary. 

Mr.  J.  C.  Powell, 

Librarian  University  of  OaUfomiaj  Berkeley,  Cal. 


(11820.) 

Quarantine  station  at  Blaine,  Wash. — Eitablishment  of,  denied, 

Teeasuby  Depaetment,  September  28,  1891. 

Sie:  The  Department  duly  received,  *  by  reference  from  you,  the 
letters  of  Messrs.  J.  A.  Martin  and  Joseph  W.  Dorr,  urging  the  estab- 
lishment of  a  quarantine  station  at  Blaine,  Wash.,  and  in  reply  I  have- 
to  state  that  upon  submitting  the  matter  to  the  Secretary  of  Agriculture, 
under  whose  jurisdiction  such  matters  come,  that  officer  states,  under 
date  of  the  22d  instant,  that  '4t  seems  impracticable  at  the  present 
writing  to  establish  this  quarantine  station.'' 

Your  attention  is  invited  to  the  provisions  of  sectious  7  and  8  of  the 
Bieat-inspection  act  of  August  30, 1890,  which  requires  that  quarantine 
stations  for  cattle  shall  be  designated  by  the  Secretary  of  Agriculture, 
with  the  approval  of  the  Secretary  of  the  Treasury. 

Respectfully  yours,  O.  L.  SPAULDING, 

(4194/.)  Assistant  Secret^xry. 

Hon.  J.  B.  AiXEN,  Walla  Walla,  Wash, 


(11821.) 

JSond  for  production  of  owner^s  oath  covering  household  effects  arriving  in 

advance  of  owner. 
Tbeasuby  Department,  September  29,  1891. 
Sib  :  The  Department  is  in  receipt  of  a  letter  from  Messrs.  Pitt  & 
Scotty  dated  the  24th  instant,  in  regard  to  the  free  entry  of  three  eases 
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of  household  effects  consigned  to  them,  p^  Fermin  Monarchy  entry  No. 
148,369. 

The  applicants  state  that  the  owner  of  the  effects,  in  conseqnenee  of 
an  unexpected  delay,  Mill  not  be  able  to  leave  London  until  January 
next ;  that  they  have  given  bond  to  the  collector  for  the  production  of 
the  owner's  oath,  but  that  you  refuse  to  pass  the  entry  free  without 
si)ecial  instructions  from  this  Department,  and  that  the  cases  in  qn**- 
tion  were  accidentally  exposed  to  a  shower  of  rain  and  are  liable  to  dam- 
age from  remaining  packed. 

The  Department  is  of  opinion  that  bond  may  be  properly  accepted 
in  this  and  other  cases  where  household  effects  arrive  in  advance  of 
their  owner,  and  you  will  please  be  governed  accordingly. 

Respectfully  yours,  O.  L.  SPAULDIXG, 

( 8936/  )  AsMtant  Secretary. 

Theodore  B.  Willis,  Esq.,  Naval  Officer j  New  York. 


(11822.) 
Proceeds  of  aale  of  seized  goods. 

Treasury  Department,  September  29, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  which  you  state  that  demand  has  been  made  upon  you  by  one  Bel 
den  for  the  proceeds  of  the  sale  of  a  wagon  seized  and  forfeited  to  the 
Government  as  an  illegal  importation,  and  you  recommend  that  the 
proceeds  of  sale  ($10.50)  be  paid  to  him  as  the  holder  of  a  bill  of  sale 
or  chattel  mortgage  on  the  vehicle  for  the  sum  of  $12.50. 

In  reply,  I  have  to  inform  you  that,  as  Mr.  Belden  has  no  legal  claim 
against  the  Government,  you  will  ignore  his  demand  and  deposit  the 
amount  under  fines,  penalties,  and  forfeitures,  as  required  by  the  regu- 
lations. 

Respectfully  yours,  O.  L.  SPAULDENTG, 

(938  i  and  8.)  Assistant  Secretary, 

Collector  of  Customs,  Plattsburg,  N.  T. 


(11823.) 
Release  of  prohibited  importations. 

Treasury  Department,  September  29, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  communication  of  the 
21st  instant,  in  which  you  state,  in  reply  to  Department's  letter  of  the 
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1  Till  instant,  that  you  understood  Circular  No.  97,  relative  to  release  of 
prohibited  importation,  to  mean  that  a  fine  eqaal  to  the  duty  should 
be  imposed  in  addition  to  the  regular  duty,  and,  acting  accordingly,  you 
released  seizure  No.  231,  of  one  watch  and  chain,  to  Mr.  Aug.  Kaldamp 
on  x^c^yn^ent  of  a  fine  equal  to  double  the  duty,  viz,  $5,  and  you  ask  for 
instructions  as  to  the  proi)er  course  to  be  pursued  to  correct  the  error. 
Inasmuch  as  Circular  No.  97,  of  January  29,  1887,  authorized  you  to 
release  upon  x>ayment  of  a  fine  equal  to  the  duty,  you  are  hereby  author- 
izecl  to  refund  the  excess  (92.50)  to  Mr.  Kaldamp. 
EeepectfuUy  yours, 

O.  L.  SPAULDTNG, 
(Rem.  4460.)  Assistant  Secretary. 

Collector  of  Customs.  Sandmlcy,  Ohio, 


(11824.) 
Consular  fees  on  invoices  of  lumber — Refund  ofj  denied. 

Treasury  Department,  September  29,  1891. 

Gextlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  21st 
instant,  in  which  you  request  a  refund  of  consular  fees  paid  to  the  com- 
mejTcial  agent  of  the  United  States  at  Collingwood,  for  the  authentica- 
tion of  certain  four  invoices  of  lumber  shipped  by  you  to  various  ports 
in  the  United  States. 

Yon  state  that  the  cargo  covered  by  three  of  the  invoices  was  lost  on 
La^e  Huron,  and  that  the  cargo  covered  by  the  tburth  invoice  was  sold 
at  Point  Lambton,  Ontario,  so  that  none  of  the  lumber  entered  the 
United  States. 

In  reply,  the  Department  has  to  inform  you  that  inasmuch  as  the 
fees  in  question  unconditionally  accrued  on  the  rendition  of  the  official 
service,  there  is  no  authority  of  law  for  a  refund  of  the  same,  under  the 
circnmstances  stated. 

Yonr  request  is,  therefore,  necessarily  denied. 
[Respectfully  yours, 

O.  L.  SPAULDING, 

(8943/.)  Assistant  Secretary. 

The  MusKOKA  Mjll  and  Lumber  Co.,  MuskoJca  MUlSy  Ont. 
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(11825.) 
Entry  of  goods  on  profomia  invoice  under  immediaietransportaiian  act. 

[Telegram.] 

Tbeasuby  Department,  September  29,  1891. 

G.  F.  Tasche, 

Attorney  Merchants^  Despatch  Transportation  Co,^ 

1  and  3  Beaver  street^  New  York : 

Goods  can  not  be  entered  on  pro  forma  invoice  under  immediate-traas- 
portation  act,  June  tenth,  eighty,  except  on  bond  for  production  con- 
sular invoice. 

L.  CEOUNSB, 

(8988/. )  Assistant  Secretary, 


(11826.) 
Tobacco  damaged  by  fire  in  warehouse. 

Treasuby  Department,  September  29,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  26th  instant,  in  which 
you  inquire  if  duties  will  be  remitted  or  refunded  on  tobacco  damaged 
by  fire  while  in  bonded  warehouse,  I  have  to  inform  you  that  the  pr«» 
visions  of  section  2984,  Bevised  Statutes,  authorizing  such  allowance- 
are  still  in  force. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(8954/.)  Assistant  Secretary, 

Messrs.  A.  Cohn  &  Co.,  142  Water  street,  New  York. 


(11827.) 

Package  containing  a  ^HaUcring  system^ ^  imported  by  moiZ. 

Treasury  Department,  September  30,  1891. 
Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  Postmaster 
General,  dated  the  22d  instant,  in  which  he  states  that  a  package  con- 
taining a  tailoring  system  mailed  from  Montreal,  Canada,  addressed  t«> 
Mr.  H.  Gibbard,  Eichmond,  Ind.,  has  been  seized  by  Special  Deputy 
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Collector  H.  C.  Tillman  at  your  port  for  alleged  violation  of  the  Uni- 
versal Postal  Convention,  and  he  calls  attention  to  the  stipulation  con- 
tained in  article  1  of  the  Special  Postal  Convention  between  the  two 
countries,  approved  and  ratified  at  Washington  the  26th  of  January, 
1888,  which  provides  that  "  articles  of  every  kind  or  nature  which  are 
admitted  to  the  domestic  mails  of  either  country,  except  as  herein  pro- 
hibited, shall  be  admitted  to  the  mails  exchanged  under  this  conven- 
tion,-^ etc. 

As  the  action  of  Special  Deputy  Collector  Tillman  is  in  contraven- 
tion to  the  provision  of  article  1  of  said  treaty,  you  are  hereby  in- 
structed to  mark  the  package  "supposed  liable  to  customs  duties," 

and  to  release  the  same  to  the  postmaster  of  your  city  to  be  forwarded 

to  the  postmaster  at  the  point  of  destination. 

EespectfuUy  yours, 

L.  CBOUNSE, 

(Rem.  4522.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  DetroUy  Midi. 


(11828.— G.  A.  8190 

Asbestos  fiber. 

Before  the  U.  8.  General  Appraisers  at  New  York,  August  17, 1891. 

In  the  matter  of  lheproteBt^961&,  of  R.  H.  Martin  against  the  decision  of  the  collector  of  cus- 
toms for  the  district  of  Burlington,  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  asbestos,  imported  at  Newport  in  said  district,  in  the  railroad  cars,  June  5, 1891. 

Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  is  asbestos.  It  is  classified  as  ^'manu- 
factures of  asbestos,"  and  assessed  for  duty  at  25  x>cr  cent,  ad  valorem, 
under  paragraph  459  of  the  new  tariff  act.  Appellant  protests,  claim- 
ing that  it  is  entitled  to  free  entry  as  '*  asbestos  unmanufactuied," 
under  paragi*aph  494  of  the  free  list  of  said  act. 

The  pleadings  present  this  issue  :  Is  the  article  subject  of  protest  a 
manufacture  of  asbestos? 

The  collector,  in  support  of  his  classification,  cites  Department  de- 
cisions, wherein  asbestos  was  held  to  be  dutiable.  (Synopses  8196  and 
and  9183.)  But  these  decisions  were  made  under  the  act  of  March  3, 
1883,  which  contained  the  following  clauses  in  regard  to  asbestos, 
namely:  ^^Asbestos, unmanufactured, free,"  paragraph  598;  and,  ^^ as- 
bestos, manufactured,  25  per  cent,  ad  valorem,"  paragraph  39. 

The  free-list  clause  of  the  act  of  March  3,  1883  (paragraph  598),  is 
exactly  reproduced  in  the  new  tariif  act  (paragraph  494) ;  but  the  sub- 
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ject-matter  of  paragraph  598  of  the  old  law,  found  In  paragraph  459  of 
the  new  law,  is  materially  changed,  to  wit;  from  '^ asbestos,  manufac- 
tured," to  "manufactm-es  of  asbestos."  In  the  one  case  the  article 
enumerated  is  asbestos  advanced  from  a  crude  state  to  a  certain  decree 
of  refinement,  through  the  application  thereto  of  skilled  labor,  where- 
upon it  is  called  *' manufactured;"  while  in  the  other  case  it  has  lost 
its  distinctive  character  as  asbestos,  and  received,  through  the  mauip- 
ulation  of  the  mechanic  or  artist,  a  new  form,  as  a  tool,  an  instrument, 
or  a  machine,  made  of  or  from  asbestos — a  manufacture  of  asbestos. 

Through  this  analysis  we  reach  the  conclusion  that  the  article,  sub- 
ject of  protest  (see  sample  marked  Exhibit  B),  is  not  a  manu&cture  of 
asbestos. 

The  importation  covered  by  the  entry  in  this  case  consists  of  tvro 
kinds  of  asbestos.  One  kind,  represented  by  the  sample  marked  Ex- 
hibit A,  was  passed  free ;  the  other  kind,  represented  by  the  sample 
marked  Exhibit  B,  was  assessed  with  duty  at  25  per  cent,  ad  valorem, 
under  paragraph  459  of  the  new  tariff  act. 

The  sample  marked  Exhibit  A  consists  of  small  pieces  of  dark  gi'ay 
rock  containing  veins  of  asbestos,  apparently  in  the  condition  in  which 
they  were  quarried.  It  is  such  a  sample  as  might  be  found  on  the 
'*dump"  of  any  mine,  whether  of  gold,  silver,  or  lead.  On  the  other 
hand,  the  sample  marked  Exhibit  B  consists  of  asbestos  fiber  with  a 
slight  admixture  of  bits  of  dark  gray  rock. 

The  collector  treated  the  merchandise  represented  by  these  two  sam- 
ples differently,  admitting  to  free  entry  that  represented  by  the  sample 
marked  Exhibit  A,  and  classifying  for  dut}'  that  represejited  by  the 
sample  marked  Exhibit  B. 

The  evidence  to  a  degree  justifies  the  distinction  made  by  the  col- 
lector, for,  while  it  shows  both  sample  A  and  sample  B  to  be  "ham- ' 
mered"  or  "cobbed,"  it  shows  that  sample  B  is  "hammered"  or 
*'  cobbed"  more  than  sample  A.  But,  if  we  consider  the  legislation  on 
the  subject  of  asbestos  broadly,  it  may  be  assumed  that  Congress  in- 
tended to  divide  the  article  into  two  classes,  making  one  class — crude 
or  unmanufactured — free,  and  classifying  the  other — manufactures 
thereof— for  duty  at  25  per  cent,  ad  valorem.  It  is  also  worthy  of  note 
that  the  evidence  shows  that  the  article  represented  by  sample  marked 
Exhibit  B  is  of  less  value  commercially  than  the  article  represented  by 
sample  marked  Exhibit  A,  which  was  admitted  to  free  entry. 

After  due  consideration  of  the  evidence  and  the  record,  we  find  as 
facts,  (1)  That  the  merchandise,  subject  of  protest,  was  imported  on 
the  5th  of  June,  1891.     (2)  That  the  sample  marked  Exhibit  B  is  a  true 
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sample  of  the  article  under  consideration.  (3)  That  it  is  neither  manu 
factored  asbestos  nor  a  manufacture  of  asbestos ;  and  (4)  That  there  has 
not  l>een  a  sufficient  application  of  labor  thereto,  either  by  hand  or 
meclianism,  to  constitute  it  a  manufactured  article  within  the  meaning 
of  tliat  term  as  used  in  the  tariff  laws.  (Hartranft  vs.  Weigmann,  121 
XJ.  B,  R.,  p.  609.) 

^^e  therefore  hold  that  the  article  under  consideration  is  entitled  to 
free  entry,  under  paragraph  494  of  the  new  tariff  act. 

The  protest  is  sustained  and  the  entry  will  be  reliquidated  ac- 
cordingly.   

(11829.— G.  A.  820.) 

Bamboo  blinds  and  scrolls — TJniibreUas  covered  with  paper. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  August  17, 1891. 

In  the  matter  of  the  protesta,  1097S  a  to  10977  a,  inclusive,  of  China  and  Japan  Trading^  Company 
against  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  bamboo  blinds,  scrolls,  etc.,  imported  per  vessels  and  at  dates 
named  in  the  accompanying  schedule. 

Opinion  by  Sharrstts,  Qtnerol  Appraiter. 

The  merchandise  consists  of  scrolls  and  blinds  composed  of  decorated 
strips  of  bamboo  joined  together  by  cords,  and  so-called  paper  um- 
brellas. 

The  Boards  in  G.  A.  658,  having  ruled  that  bamboo  was  wood  within 
the  meaning  of  the  statute,  we  adhere  to  that  ruling,  and  find,  in  the 
pi*esent  case,  that  the  blinds  and  scrolls  are  manufactures  of  wood  or  of 
which  wood  is  the  component  material  of  chief  value.  The  claim  of 
the  importers  that  this  portion  of  the  merchandise  is  dutiable  at  30  per 
cent,  ad  valorem,  under  paragraph  460,  act  October  1,  1890,  is  over- 
ruled, and  the  action  of  the  collector  relative  thereto  is  affirmed. 

The  importers  were  notified  to  appear  before  the  Board  with  sam- 
-  pies  of  the  so-called  paper  umbrellas  and  show  cause  why  the  action  of 
the  collector  should  not  be  affirmed.  Having  failed  to  do  so,  we  must 
find  that  the  merchandise  in  question  was  properly  assessed  with  duty 
at  45  per  cent,  ad  valorem,  under  paragraph  470,  N.  T.,  the  goods 
being  umbrellas  or  sunshades  covered  with  paper.  The  protest  is 
overruled.  

(11830. —G.  A.  821.) 

Match  magazines  of  metal  and  matches. 

Before  the  U.  S.  General  Appraisei-satNew  York,  August  18,  1891. 

In  the  matter  of  the  protest,  8315b,  of  M.  J.  O'Leary  at^ainst  tiie  decision  of  the  collector  of  cus- 
toms at  BuflTalo,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  match 
magazines  and  matches,  imported  per  railroad,  July  9, 1891. 

Opinion  by  Shabretts,  General  Appraiser. 

The  merchandise  in  question  is  invoiced  as  5  gross  of  magazines  and 
6  gross  of  matches.    Samples  of  the  goods  accompany  the  protest,  and 
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an  inspection  of  one  of  the  magazines  shows  it  to  be  a  nickel-plated 
metal  contrivance  about  3  inches  long  and  1  inch  wide,  oonstrncted  from 
a  solid  sheet  of  tin,  and  presenting  the  appearance  of  3  tubes  of  equal 
length  joined  together.     The  central  tube  contains  a  rod  to  which  is 
attached  a  small  knob.     By  pressing  \ijh)u  this  knob  the  rod  forces  the 
mat<5hes  against  the  points  of  two  steel  prongs,  thus  causing  the  matches 
to  ignite.    The  other  tubes  for  the  magazine  are  receptacles  for  the 
matches,  which  are  automatically  thrown  into  the  central  tube  by  a 
spring.     The  matches  are  about  one-eighth  of  an  inch  in  length,  and 
are  composed  of  paraffine  or  other  slow-burning  substance  surmouuttnl 
with  combustible  material  of  a  reddish  color,  similar  to  that  composing 
the  heads  of  ordinary''  parlor  matches. 

Duty  was  assessed  upon  the  merchandise  at  the  rate  of  70  per  cent, 
ad  valorem,  under  paragraph  468,  act  of  October  1,  1890,  as  "smokers' 
articles.-' 

The  appellant  claims  that  '^duty  should  have  been  levied  upon  the 
matches  at  10  cents  per  gross,  under  paragraph  441,  N.  T.,  and  upou 
the  magazines  at  45  per  cent,  ad  valorem,  under  paragraph  215,  !S".  T.- ' 

The  collector,  in  his  letter  transmitting  the  protest,  says:  "Upon 
investigation,  it  will  be  found  that  the  matches  can  be  blown  out  very 
easily  with  a  slight  breath  of  wind  from  the  mouth,  and  for  this  reason 
the  articles  would  not  be  very  serviceable  in  the  open  air.  The  gener- 
ality of  smokers'  devices  for  lighting  purposes  are  made  more  particu- 
larly for  outdoor  use." 

The  vendor  of  the  merchandise  in  question,  in  a  communication  ad- 
dressed to  the  importers,  says  that  "the  match  magazine  was  not  manu 
factured  for  a  smokers'  article,  nor  was  it  ever  placed  on  the  market  as 
such,  but  was  manufactured  to  take  the  place  of  the  old  sulphur  wood 
match,  and  is  known  as  Foley  &  Euse's  patent  parlor-match  magazine." 

From  an  examination  of  the  samples,  together  with  the  above  infor- 
mation, we  are  led  to  believe,  and  hold,  that  the  use  of  the  articles  by 
smokers  would  be  merely  incidental,  and  that  they  can  not  be  properly 
clajssified  as  smokers'  articles. 

The  protest  is  sustained. 

(11831.— G.  A.  822.) 

Hemstitched  handkerchiefs^  and  paper  boxes  in  pari  of  lithographic  prints. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  19, 1891. 

In  the  matter  of  the  protests,  10423  a  and  10424  a.  of  Mewn.  R.  MoBratney  and  A.  Davis  against  the 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duUea  charge- 
able on  certain  handlcerchief  boxes  and  hemstitched  handkerohiefo,  imported  per  CtUiCy  Jan- 
uary  19. 1891. 

Opinion  by  Shasbbtts,  QeMral  Appraiser. 

The  merchandise  covered  by  the  protest  in  the  present  case  consists 
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of  hemstitched  handkerchiefs  and  paper  boxes  invoiced  as  empty  car- 
tons. Duty  was  assessed  upon  the  hemstitched  handkerchiefs  at  60  per 
cent,  ad  valorem,  under  paragraph  373,  act  of  October  1,  1890,  and 
upon  the  empty  cartons  at  35  i>er  cent,  ad  valorem,  under  paragraph 
420,  N.  T.  The  importers  claim  that  "  thehandkerchiefeare  ordinary 
hemstitched  handkerchiefs,  and  as  such  are  dutiable  at  50  per  cent,  ad 
valorem,  under  paragraph  349,  N.  T.,  and  that  the  boxes  should  have 
been  assessed  with  duty  at  25  per  cent,  ad  valorem,  und6r  paragraph 
425,  N.  T.,  as  manufactures  of  paper  not  specially  provided  for. 

There  is  no  contention  as  to  the  character  of  the  several  kinds  of 
merchandise,  and  we  find  the  handkerchiefs  are  hemstitched,  and,  in 
•  conformity  with  the  rule  enunciated  in  G.  A.  253,  we  hold  that  they 
are  dutiable  at  60  per  cent,  ad  valorem,  under  paragraph  373,  N.  T, 
The  action  of  the  collector  is  aflBrmed  as  to  this  portion  of  the  mer- 
chandise. 

We  farther  find  that  the  empty  boxes  are  ordinary  handkerchief 
boxes,  and  that  they  are  made  of  stiff  paper  or  strawboard.  The  ex- 
terior of  the  lid  of  each  box  is  covered  with  surface-coated  paper  and 
has  pasted  thereon  a  lithographic  picture  printed  in  colors.  The  value 
of  the  paper  forming  the  boxes,  exclusive  of  the  lithographic  pictures 
and  the  sur£ace-coated  paper,  is  greater  than  either  of  these  materials 
separately,  and  we  hold  that,  inasmuch  as  the  surface- coated  paper  is 
not  the  most  important  feature  of  the  boxes  in  question,  nor  their  com- 
ponent part  of  chief  value,  the  goods  are  dutiable  at  25  per  cent,  ad 
valorem,  under  paragraph  425,  as  claimed  by  the  importers. 

As  heretofore  held  by  the  Board  in  the  case  of  certain  photographic 
frames,  the  phrase  "all  articles  produced  either  in  whole  or  in  part  by 
lithographic  process"  is  applicable  only  to  articles  of  a  like  character 
with  lithographic  prints,  and  which  have  been  produced  wholly  or  in 
-pBkvt  by  a  lithographic  process.  Paragraph  420,  N.  T. ,  was  not  intended 
to  cover  made-up  articles  of  which  a  lithographic  print  forms  an  insig- 
nificant part,  or  is  merely  an  incidental  feature. 

The  protest  is  accordingly  sustained  so  far  bs  it  relates  to  the  empty 
cartons.  

(11832.— G.  A.  823.) 
BoyaUy  on  certain  hooks  an  dement  of  value. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  20,  1891. 

In  the  nukttor  of  the  protest,  1066  0,  of  Walter  E.  Stewart  agaiuft  the  deoiirion  of  the  collector  of 
eustoma  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ao-called  roy- 
alty on  books,  imported  in  the  Umbria^  October  21, 1890,  by  Harper  Brothers. 

Opinion  by  Hav,  Chnetal  Appraiter, 

The  goods  in  this  case  are  books.    They  were  classified  and  assessed 
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for  doty  at  25  per  cent,  ad  valorem,  under  paragraph  423  of  the  new 
tariff  act  The  issue,  however,  is  not  whether  the  books  in  question 
are  dutiable,  but  whether  a  certain  sum  mentioned  in  the  invoice,  to- 
wit,  "5«.  extra  on  each  copy  of  the  900  copies  sold,"  is  part  of  the  for- 
eign market  value  of  said  books  within  the  meaning  of  the  statute. 

The  following  excerpt  from  the  invoice  in  the  case  throws  light  on 
the  nature  of  the  transaction  between  the  seller  and  the  buyer  or  im- 
porter: 

1,000  Scott's  Journal,  2  V.,  Sheets,  £144  11«.  Qd. 

My  contract  with  Messrs.  Harper  &  Brothers  is  that  they  shall  pay 
me  the  above  amount  in  any  contingency,  and  that  they  shall  give  100 
copies  to  the  press,  and  pay  me  5«.  extra  on  each  copy  of  the  900  sold,  , 

Item,  900  at  5«.,  £225. 

This  item  of  £225  having  been  included  by  the  collector  as  part  of 
the  foreign  market  value  of  the  books  in  question,  the  importer  comes 
here  and  afiks  to  be  relieved  from  the  payment  of  duties  thereon,  al- 
leging that  *'  royalty  upon  books  is  not  a  dutiable  charge." 

The  term  royalty  has  a  definite  and  well-known  signification,  and  aa 
applied  to  books  means  a  certain  agreed  sum  paid  to  the  author,  or  to 
be  paid  to  him  by  the  publisher,  usually  so  much  a  volume,  or  so  much 
for  each  copy  of  the  work  sold.  It  is  worthy  of  note  that  in  the  fore- 
going excerpt  from  the  invoice  in  the  case  the  word  or  term  ^'royalty" 
is  not  used.    The  word  ^*extra"  is  substituted  for  the  word  "royalty." 

The  evidence  of  Mr.  J.  Henry  Harper,  a  member  of  the  house  of 
Harper  &  Brothers,  shows  that  in  the  transaction  we  are  considering 
**the  publisher"  (in  the  language  of  the  witness)  "stands  in  the  same 
place  with  the  author."  Mr.  Harper  also,  as  a  witness,  admits  that 
the  books  have  all  been  sold,  and  both  sums  named  in  the  invoice, 
£144  11«.  Gd.  and  £225,  making  a  total  of  £369  11«.  6d.,  have  been  paid 
to  the  seller.  He  also  admits  that,  in  the  selling  price  of  a  book  in 
every  instance,  the  royalty  is  included ;  that  the  selling  price  is  the 
market  price,  and,  finally,  that  the  market  price  of  the  books  subject 
of  protest,  when  put  on  the  market,  is  based  upon  a  cost  of  £369 11«.  6d. 

These  admissions  relieve  the  case  of  all  diflaculty,  since  from  them  it 
becomes  plain  that  the  so-called  royalty  of  £225  constitutes  part  of  the 
foreign  market  value  of  the  books  in  question. 

Keviewing  the  evidence  and  the  record  we  find  as  facts: 

(1)  That  the  goods,  subject  of  protest,  were  imported  October  21, 1890, 
by  Harper  &  Brothers. 

(2)  That  the  **item"  expressed  in  the  invoice  as  £225  is  part  of  the 
contract  price  of  the  books,  and  hence  that  it  was  properly  included 
in  the  amount  declared  upon  entry  by  the  importer ;  and 
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(3)  That  £369  11*.  6d.  represents  the  foreign  market  value  of  the 
goods  in  the  ease. 

We  therefore  hold  that  the  action  of  the  collector  was  justified  by 
the  law,  and  his  decision  is  accordingly  affirmed. 


(11833.— G.  A.  824.) 

LampSypart  metaif,  with  lace  shades. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  20, 1891. 

In  the  matter  of  tbe  protect.  86276.  of  Messrs.  Jas.  E.  Caldwell  &  Co.  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  lamps  with  lace  shades,  imported  per  La  Champagne,  November  7, 1890. 

opinion  by  Sharrktts,  Oeneral  Appraiter, 

In  the  present  case  the  articles,  subject  of  protest,  are  lamps.  At- 
tached to  and  forming  a  part  thereof  are  lace  shades. 

Duty  was  assessed  upon  the  goods  at  60  per  cent,  ad  valorem,  under 
paragraph  373,  act  of  October  1,  1890,  as  articles  made  wholly  or  in 
part  of  lace.  The  appellants  claim  that  metal  is  the  component  ma- 
terial of  chief  value  in  the  articles,  and  that  they  are  entitled  to  entry 
at  45  per  cent,  ad  valorem,  under  paragraph  215,  N.  T. 

The  appraiser,  in  a  supplemental  report  to  the  collector,  says :  ^ '  I  beg 
to  say,  upon  further  consideration,  I  believe  the  claim  of  the  importers 
should  be  allowed,  as  an  investigation  has  shown  metal  to  be  the  com- 
ponent material  of  chief  value  in  the  lamps,  and  they  were  therefore 
properly  dutiable  under  paragraph  215,  act  of  October  1,  1890,  at  the 
rate  of  45  per  cent,  ad  valorem,  as  claimed.-' 

Based  upon  the  action  of  the  collector  in  assessing  duties  upon  the 
goods  at  60  per  cent,  ad  valorem,  uuder  paragraph  373,  N.  T.,  together 
with  the  claim  of  the  importers  that  metal,  and  not  flax,  jute,  cotton, 
or  other  vegetable  fiber,  constituted  the  component  material  of  chief 
value,  and  the  report  of  the  appraiser  confirming  the  claim  of  the  im- 
porters, we  find  as  facts  relative  to  the  lamps  in  question : 

(1)  That  they  are  composed  in  part  of  metal,  and  in  part  of  lace. 

(2)  That  the  lace  is  composed  of  flax,  jute,  cotton,  or  other  vegetable 
fiber. 

(3)  Tliat  the  lamps  are  not  composed  principally  of  flax,  jute,  cotton,  or 
other  vegetable  fiber,  nor  do  these  substances,  or  either  of  them,  or  a 
mixture  of  any  of  them  constitute  the  component  material  of  chief 
value  entering  into  their  fabrication. 

(4)  That  they  are  not  known  as  lace  lamps,  but  as  metal  lamps. 
We  hold  that  the  collector  erred  in  assessing  duty,  upon  the  mer- 
chandise at  60  per  cent,  ad  valorem,  under  paragraph  373,  N.  T.,  inas- 
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much  as  this  paragraph  provides  only  fyr  articles  (including  lamps 
made  in  part  of  lace)  which  are  composed  (principally)  of  flax,  jute, 
cotton,  etc.,  or  of  which  vegetable  fiber  forms  the  component  material 
of  chief  value. 

The  lamps  in  question  do  not  fulfill  these  considerations,  *and  they 
are  therefore  not  provided  for  in  paragraph  373,  N.  T.,  but  being  com- 
pased  in  part  of  metal,  the  claim  of  the  importers  that  duty  shoald 
have  been  assessed  upon  them  at  the  rate  of  45  per  cent,  ad  valorem, 
under  paragraph  215,  -N".  T.,  is,  in  our  opinion,  correct. 

The  protest  is  sustained. 


(11834.— G.  A.  825.) 

Painting  enameled  on  copper — Manufacture  of  copper. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  August  20,  1891. 

In  the  matter  of  the  protest,  86286,  of  Messrs.  Jas.  B.  Caldwell  &  Co.  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
painting  on  oopper,  imported  per  LudgaU  HiU,  October  20,  1890. 

Opinion  by  Smarbetts,  OenercU  Appraistr. 

Duty  was  assessed  upon  the  merchandise  in  question  at  the  rate  of 
45  per  cent,  ad  valorem,  under  paragraph  215,  act  of  October  1,  1890. 

The  importers  claim  that  **the  article  is  a  painting  on  copper,  and 
as  such  should  be  admitted  to  entry  at  15  per  cent,  ad  valorem,  under 
paragraph  465,  Schedule  A,  act  of  October  1,  1890.'' 

The  appraiser,  in  a  special  report  to  the  collector,  says,  ''The  figure 
or  decoration  on  the  article  in  question  was  done  upon  copper  and  by 
the  process  of  enameling.'' 

Accepting  the  appraiser's  report  as  fairly  representing  the  character 
of  the  merchandise,  we  find  the  facts  as  stated  by  him,  and  hold  that  a 
picture  produced  by  an  enameling  process  is  not  a  painting  in  oil  or 
water  colors  within  the  meiuiing  of  the  statute.  The  protest  is  over- 
ruled and  the  action  of  the  collector  affirmed. 

(11835.— G.  A.  826.) 

Fish,  in  cnns. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  20,  1891. 

In  the  matter  of  the  protest,  70636,  of  Hatheway  &,  Co.  aipainst  the  decision  of  the  collector  of 
customs  at  Boston,  Mass.  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flsh,  in  cans, 
imported  per  Halijax,  May  8,  1891. 

Opinion  by  Sharrbtts,  Oeneral  Appraiser. 

In  the  present  case  the  importers  claim  that  the  goods  in  question 
are  fish  put  up  in  cans  and  subjected  to  a  boiling  process  in  order  to 
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expel  the  air  from  the  cans,  and  that  the  fish  are  somewhat  cooked  by 
this  process,  but  the  cooking  is  merely  incidental  and  necessary*in  order 
to  properly  seal  the  cans. 

Daty  was  assessed  upon  the  goods  at  30  per  cent,  ad  valorem,  under 
paragraph  295,  act  October  1,  1890.  It  is  claimed  by  the  protestants 
that  they  should  have  been  classified  as  fish  prepared  for  preservation, 
and  duty  levied  upon  them  at  i  of  1  cent  per  pound,  under  paragraph 
293,  N.  T.  In  the  opinion  of  the  Board  the  term  ''fish,  in  cans,"  more 
accarately  describes  the  merchandise  in  question  than  the  words  ''fish 
prepared  for  preservation." 

The  protest  is  overruled  and  the  action  of  the  collector  is  affirmed. 


(11836.— G.  A.  827.) 


Leaf  tobacco  in  bonded  warehouse — No  additional  duty  xoithin  3  years  on 

merchandise. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  21, 1891. 


In  the  matter  of  the  protest,  77L3&,  of  Sutter  Brothers  against  the  decision  of  the  collector  of 
customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
diandise  (no  additional  duty  within  three  years),  imported  per  Fumuri,  February  13, 1891. 

Opinion  by  Wilkiksow,  Oeneral  AppraUer. 

The  merchandise  is  leaf  tobacco,  which  was  imported  at  New  York 
February  13,  1890,  transported  under  bond,  and  deposited  in  bond  in 
a  bonded  warehouse  at  Chicago,  October  21,  1890,  and  withdrawn  for 
consumption  May  4,  1891.  It  was  assessed  for  duty  at  its  weight  at  the 
time  of  entry,  with  an  additional  duty  of  10  per  cent. 

The  appellants  claim  that,  under  section  50,  N.  T.,  the  merchandise 
is  dutiable  only  upon  its  weight  at  the  time  of  the  withdrawal  for  con- 
sumption, and  that,  by  virtue  of  section  54,  N.  T.,  it  is  not  subject  to 
additional  duty. 

Section  2970,  Revised  Statutes,  provides,  first,  that  **any  merchandise 
deposited  in  any  public  or  private  bonded  warehouse  may  be  with- 
drawn for  consumption  within  one  year  of  the  date  of  original  impor- 
tation on  payment  of  the  duties  and  charges  to  which  it  may  be  subject 
by  law  at  the  time  of  such  withdrawal ;"  and  second,  continuing,  ''and 
after  the  expiration  of  one  year  from  the  date  of  original  importation, 
and  until  the  expiration  of  three  years  from  such  date,  any  merchan- 
dise in  bond  may  be  withdrawn  for  consumption  on  the  payment  of  the 
duties  assessed  on  the  original  entry  and  charges,  and  an  additional 
duty  of  10  per  cent,  of  the  amount  of  such  duties  and  charges.^' 
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Section  20  of  the  act  of  June  10,  1890,  as  amended  in  section  54,  X. 
T.,  provides:  ^*That  any  merchandise  deposited  in  bond  in  any  public 
or  private  bonded  warehouse  maybe  withdrawn  for  consumption  within 
three  years  from  the  date  of  original  importation,  on  payment  of  thi- 
duties  and  charges  to  which  it  may  be  subject  by  law  at  the  time  nf 
such  withdmwal.'' 

It  will  be  seen  that  the  section  just  mentioned  is  a  repetition  of  the 
first  quotation  from  section  2970,  Revised  Statutes,  except  that  in  sei- 
tion  20  the  words  "in  bond"  follow  "deposited,"  and  that  the  wonl> 
"  three  years"  have  been  substituted  for  "one  year."  It  is  fair  to  hold. 
therefore,  that,  under  the  present  law,  goods  withdrawn  for  cousumii 
tion  within  3  years  are  subject  only  to  duties  and  charges  of  the  char 
acter  of  those  which,  prior  to  the  act  of  June  10,  1890,  were  assess*^' 
upon  merchandise  similarly  deposited  in  bond  and  withdrawn  within 
1  year  from  the  date  of  original  importation. 

In  the  present  case,  the  Government,  when  the  act  of  June  10,  l^>\ 
became  operative,  had  no  accrued  rights  under  the  i>rovision  of  section 
2970,  Revised  Statutes,  which  was  given  in  our  second  quotati<^L. 
We  therefore  hold  that,  as  the  tobacco  in  question  was  withdrawn  fnr 
consumption  within  3  years  from  the  date  of  original  importatioB.  ir 
is  not  subject  to  additional  duty  or  to  assessment  according  to  orii;i- 
nal  entry,  but  that  it  is  dutiable  according  to  its  weight  at  the  time  yf 
withdrawal. 

The  claim  of  the  appellants  is  hereby  sustained. 

This  case  is  distinguishable  from  that  decided  in  G.  A.  441,  for  in 
that  case  the  additional  duty  had  already  accrued  to  the  Government 
before  the  enactment  of  the  customs  adrainisti'ative  bill. 


(11837.— G.  A.  828.) 

Maple  sugar  and  sirup. 

Before  the  TJ.  S.  General  Appraisei-s  at  Xew  York,  August  22, 1S91. 

In  the  matter  of  the  protest,  6624  &,  of  Mr.  Oliver  Bishop  against  the  decision  of  the  collector  >' 
cuHtoniH  at  Ofi:(len»hurgh,  N.  Y.,  as  to  the  rate  and  amount  of  daties  chargeable  on  cert,>:r 
maple  Hugur  and  sirup,  imported  per  railroad,  April  14,  1891. 

Opinion  by  Wilkinson,  Otneral  Appraiser. 

The  merchandise  consists  of  100  pounds  of  maple  sugar,  on  which  a 
duty  of  50  cents  was  levied,  and  10  gallons  of  maple  sirup,  which  wa> 
assessed  for  duty  at  20  per  cent,  ad  valorem. 

The  appellant  claims  that  the  sugar  is  below  16  Dutch  standard  in 
color,  and  entitled  to  free  admission,  and  that  the  sirup  is  molasses,  ai'«l 
therefore  exempt  from  duty,  under  paragraph  726,  N.  T. 
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From  an  inspection  of  a  »ample  of  the  sugar  we  find  that  it  is  not 
above  16  Dutch  standard,  and  the  claim  of  the  importer  in  regard  to  the 
suj^r  is  hereby  sustained. 

An  examination  of  a  sample  of  the  article  invoiced  as  maple  sirup 
s1j«)ws  that  it  is  the  concentrated  sap  of  the  maple  tree.  Saccharine 
juices  boiled  down  to  almost  the  point  of  cr^^stallization  are  commonly 
and  commercially  known  as  sirui)S.  Molasses  is  the  jjurgings  or  drain- 
ijgs  obtained  in  the  process  of  drying  sugar.  The  terms  ** molasses" 
and  *'sirup''  have  each  a  world-wide  signification.  The  article  in 
quesition  falls  within  the  category  of  sirups. 

Paragraph  726  places  no  limitation  upon,  the  free  admission  ot 
molasses,  but  the  sirups  it  exempts  from  duty  are  only  **  sirups  of  cane 
jnice.^-  Maple  sirup  is  consequently  excluded  from  the  benefit  of  this 
jmragraph  and  is  dutiable. 

The  decision  of  the  collector  as  to  the  maple  sirup  is  hereby  affirmed. 


(11838.— G.  A.  829.) 

8pir%t%u>u%  beverages — Cordials,  ^^ MarasquinOj^^  ^^Curagao,^^  etc. 
Before  the  U.  S.  General  Appraisers  at  New  York,  August  22, 1891. 

hi  the  matter  of  the  protests,  5878  a,  5379  a,  5380  a,  of  F.  W.  Stemmler  &  Co.  as^alnst  the  decision  of  the 
eollectorof  customs  at  New  York  as  to  the  rate  and  amount  of  duties  char^reable  on  certain 
cordials,  etc.,  imported  per  Britannic,  October  20, 1890,  and  Chateau  LaJUte,  October  21, 1890. 

Opinion  by  Wilkinsov,  Oeneral  Appraiser, 

The  merchandise  consists  of  "Marasquino,'*  '*  Curasao,"  and  other 
spirituous  cordials,  not  proof,  which  were  assassed  for  duty  under  para- 
graph 332,  N.  T.,  at  $2.50  per  gallon  actual  gauge. 

The  appellants  claim  that  an  allowance  should  be  made  *^for  the  dif- 
ference in  strength  betw^een  the  actual  strength  and  the  strength  of 
first  proof.  ^' 

Under  "Schedule  H,  spirits,  wines,  and  other  beverages,"  paragraph 
'^30  provides  that  "each  and  every  gauge  or  wine  gallon  of  measure- 
ment shall  be  counted  as  at  least  one  proof  gallon."  And  again,  fol- 
lowing paragraph  332,  under  which  duty  was  assessed,  paragraph  333 
provides  that  "no  lower  rate  or  amount  of  duty  shall  be  levied,  col- 
lected, and  paid  on  brandy,  spirits,  and  other  spirituous  beverages  than 
that  fixed  by  law  for  the  description  of  first  proof,  but  it  shall  be  in- 
creased in  proportion  for  any  greater  strength  than  the  strength  of  fii*st 
proof." 

The  provision  for  cordials  other  than  spirituous  beverages,  under 
paragraph  332,  at  "two  dollars  and  fifty  cents  per  i)roof  gallon,"  must 
be  construed  as  "per  gauge  or  wine  gallon  of  measurement,"  when  the 
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merchandise  is  not  above  proof.     The  decision  of  the  collector  is  af- 
firmed accordingly. 

The  protests  on  constitutionality  are  overruled  in  accordance  witJi 
previous  decisions  of  the  Board. 


(11839.— G.  A.  830.) 

Musiml  instruments,  variou-^  according  to  material  of  chief  value — Certain 
ones  as  toys — Pasteboard  cases  for, . 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  22, 1891. 

In  the  matter  of  the  protesta,  8860a,  etc.,  of  C.  Bruno  &  Son  et  al.  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oert&in 
musical  instruments,  imported  per  vessels  and  dates  named  in  the  accompanying  schedule. 

Opinion  by  Sharretts,  Oeneral  Appraiser, 

The  articles  ieovered  by  these  protests,  and  which  are  claimed  by  the 
importers  to  be  dutiable  at  35  per  cent,  ad  valorem,  under  paragraph 
230,  act  of  October  1,  1890,  as  manufactures  of  which  wood  is  the  com- 
ponent material  of  chief  value,  consist  of  flutes,  piccolos,  clarionets, 
clarionet  mouth-pieces,  accordions,  flntinas,  zithers,  blow  accordions- 
mandolins,  and  music  boxes.  We  find  that  the  flutes,  piccolos,  clarion, 
ets,  and  accordions  have  wood  as  the  component  material  of  chief  value, 
and  we  hold  that  they  are  dutiable  at  35  per  cent,  ad  valorem,  under 
paragraph  230  of  the  aforesaid  act.  As  to  these  goods  we  sustain  the 
claim  of  the  appellants. 

G.  A.  655,  on  zithers,  was  based  upon  insufficient  evidence.  The 
testimony  of  many  manufacturers  of,  and  dealers  in,  these  instruments 
leaves  no  doubt  but  that  in  the  great  majority  of  cases  wood  is  the  com- 
ponent material  of  chief  value.  We  find  that  the  clarionet  mouth- 
pieces are  made  of  wood,  metal,  and  India  rubber,  and  that  of  the 
three  materials  India  rubber  is  the  greatest  in  value.  Had  the  im- 
porter claimed  that  these  goods  were  dutiable  at  30  per  cent,  ad  valo- 
rem, under  paragraph  460  of  the  aforesaid  act,  we  should  probably  have 
so  found ;  not  having  made  this  claim,  however,  the  action  of  the  col- 
lector in  assessing  duty  at  45  per  cent,  ad  valorem  is  affirmed.  We 
find  as  to  the  music  boxes,  from  the  admissions  of  the  importers  thereof, 
who  were  present  at  the  hearing  in  the  case,  that  metal  is  the  com- 
ponent of  chief  value  entering  into  their  fabrication,  and  we  affirm  the 
action  of  the  collector  in  assessing  duty  upon  the  same  at  45  per  cent* 
ad  valorem,  under  paragraph  215,  N.  T. 

The  merchandise  covered  by  the  protest,  88G0a,  consists  of  flutes 
and  piccolos  composed  of  wood,  metal,  and  ivory,  of  which  materials 
ivory  formed  the  mouth-piece  or  first  section,  and  is  the  component  of 
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chief  value.  They  are  dutiable  at  40  per  cent,  ad  valorem,  under  para- 
graph 462  of  the  above-named  act,  as  claimed  by  the  appellants,  and 
the  protest  relative  to  the  same  is  sustained. 

The  articles  claimed  to  be  dutiable  at  25  per  cent,  ad  valorem,  under 
paragraph  423,  N.  T.,  in  protests  8861  and  10793  a  are  pasteboard 
cases  for  musical  instruments.  Their  value  was  added  to  the  value  of 
the  instruments  contained  in  said  cases,  and  they  were  returned  for 
duty  at  the  rate  provided  for  and  assessed  upon  their  contents  in  ac- 
cordance with  section  19,  act  of  June  10,  1890.  The  action  of  the  col- 
lector is  affirmed  as  to  these  goods. 

The  merchandise  covered  by  protests  11243  a,  10787  a,  and  10788  a 
consists  of  harmonicas.  An  examination  of  the  samples  thereof  shows 
that  they  contain  from  ten  to  twelve  keys,  and  that  they  are  valued  at 
from  3.41  to  0.59  mai-ks  per  dozen.  In  G.  A.  480  notice  was  taken  of 
the  difficulty  of  determining  just  what  kinds  of  harmonicas  are  chiefly 
designed  and  used  for  the  amusement  of  children,  and  in  that  decision 
we  held  that  defective  harmonicas  and  those  costing  less  than  1.41 
marks  per  dozen  were  so  designed  and  used.  In  the'  present  case  the 
question  was  more  fully  investigated,  and  we  find  from  the  evidence 
that  all  the  harmonicas  covered  by  these  protests  are  chiefly  sold  and 
used  for  the  amusement  of  children ;  that  they  are  bought,  kept  in 
stock,  listed,  sold,  and  commercially  known  as  toys,  and  that  they  are 
dutiable  at  35  i)er  cent,  ad  valorem,  under  paragraph  436  of  the  present 
tariflf  act,  as  claimed  by  the  appellants,  and  we  sustain  their  claim  as 
to  these  goods. 

The  merchandise  covered  by  protests  8863  a,  8866  a,  11244  a,  10786  a, 
10790  a,  and  10796  a  consists  of  musical  instruments  and  toys,  which 
are  claimed  by  the  appellants  to  be  dutiable  at  25  per  cent,  ad  valorem, 
under  paragraph  469,  act  March  3,  1883  (Morgan's  U.  S.  Tariff),  and 
we  find  that  the  act  of  March  3,  1883,  has  been  repealed ;  that  the  act 
of  October  1,  1890,  is  constitutional,  was  duly  and  legally  enacted,  and 
is  in  force  and  effect.  As  to  these  protests  the  action  of  the  collector 
is  sustained.  

(1184^0.— G.  A.  831.) 

Free  entry — Printed  woodads  as  illustrations  to  accompanying  books  in  Ger- 
man language,  entitled  to. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  August  24,  1891. 

In  the  matter  of  the  protest,  10672  a,  of  Mr.  O.  Schmidt  against  the  deciMion  of  the  oollector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  illustra- 
tions for  books  printed  in  the  German  languagre,  imported  per  Rugia,  February  4, 1891. 
Opinion  by  Shabbetts,  Oeneral  Appraiser. 

The  merchandise  in  question  formed  a  portion  of  an  importation 
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packed  in  two  cases.  In  one  of  these  cases  there  were  several  thousand 
unbound  pamphlets,  containing  serial  stx)ries  in  the  German  language. 
This  portion  of  the  goods  was  admitted  to  free  entry,  as  pamphlets 
printed  exclusively  in  a  language  other  than  English,  in  accordance 
with  the  i^rovisions  of  paragraph  513,  act  of  October  1,  1890. 

In  the  other  package  there  were  a  number  of  wood-cuts,  beneath  eacli 
of  which  there  is  in  German  a  quotation  from  one  of  the  stories  con- 
tained in  the  pamphlets  above  referred  to,  descriptive  of  the  illustra- 
tion, together  with  the  page  from  which  the  quotation  is  taken.  Upon 
this  portion  of  the  merchandise  duty  was  assessed  at  25  per  cent,  ad 
valorem  as  printed  matter,  under  paragraph  423,  N.  T. 

The  appellant  claims  that  the  pictures  in  question  were  designed  for 
and  are  intended  to  be  attached  to  the  pamphlets,  and  that  they  should 
have  been  admitted  to  free  entry  as  parts  thereof. 

We  are  of  the  opinion  that  a  decision  favorable  to  the  importer 
would  be  both  reasonable  and  just.  The  character  of  the  wood  cuts 
at  once  establishes  the  fact  that  they  were  intended  to  form  a  portion 
of  the  pamphlets  covered  by  the  same  Invoice.  The  pictures  have  no 
merchantable  value  independent  of  the  stories  they  illustrate,  and  w^e 
find  that  they  form  a  part  of  and  are  pamphlets  printed  in  a  language 
other  than  English,  within  the  meaning  of  the  statute. 

The  protest  is  sustained. 


(11841.— G.  A.  832.) 

Entered  and  dutiable  value  of  atiists'  colors  in  tubes — Additional  duty  on. 
Section  7,  act  June  10, 1890. 

Before  the  U.  S.  General  Appraisei*s  at  Xew  York,  August  25,  1891. 

In  the  matter  of  the  protest,  64956,  of  Messrs.  A.  A.  Abbott  Sc  Co.  ag^alnst  the  decision  of  the  col- 
lector of  customs  at  Chicaf^o,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
artists'  colors  in  tubes,  etc.,  imported  per  Runic,  March  23,  1891. 

Opinion  by  Wilkixsox,  Oeneral  Appraiser. 

The  protest  is  based  on  two  grounds : 

(1)  That  duty  was  assessed  upon  a  value  enhanced  by  the  disallow- 
ance of  discount. 

(2)  That  **the  addition  in  this  case  doe*s  not  exceed  by  more  than  10 
per  cent,  the  entered  value;  that  is,  it  does  not  exceed  the  entered 
value  to  the  extent  of  11  per  cent. — in  fact,  it  is  an  advance  of  less 
than  lOi  per  cent.'' — and  that  consequently  the  additional  duty  pre- 
scribed by  section  7,  act  of  June  10,  1890,  does  not  apply. 

The  first  objection  is  overruled,  in  accordance  with  our  decision, 
G.  A.  479. 
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In  regard  to  the  second,  while  it  has  been  the  practice  not  to  assess 
the  additional  duty  of  2  per  cent,  upon  fractional  parts  of  1  i)er  cent., 
we  know  of  no  precedent  nor  logic  which  would  sustain  the  importers' 
claim  that  an  advance  of  a  fraction  more  than  10  per.  cent,  is  not  an 
advance  exceeding  10  per  cent. 

The  assessment  of  duties  upon  the  goods  covered  by  the  invoice  in 
question  was  correct,  and  the  decision  of  the  collector  is  affirmed  ac- 
cordingly. 


(11842.— G.  A.  833.) 

BomiHes  of  wood  and  metal — Scapulanes  jyart  wool. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  20, 1891. 

In  the  matter  of  the  protest,  8831  6,  of  Mewirs.  H.  L.  Kilner  Sc  Co.  against  the  decision  of  the  col- 
lector of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  rosaries  and  scapularies,  imported  per  iVora  Scotian,  January  15, 1891. 

Opinion  by  Sharrktts,  General  AppraUer. 

Bosaries  composed  of  wood  and  metal,  and  seapularies,  of  wool  and 
cotton,  the  latter  material  having  printed  thereon  religious  emblems, 
are  the  subject  of  the  present  protest. 

In  an  unpublished  decision  the  Board  found,  from  the  evidence  of  ex- 
pert witnesses,  that  metal  constituted  the  component  material  of  chief 
value  entering  into  the  fabrication  of  rosaries  of  a  similar  kind  to  these 
now  in  question,  and  held  that  they  were  properly  dutiable  at  45  per 
cent,  ad  valorem,  under  paragraph  215,  act  of  October  1,  1890. 

We  find  the  facts  are  the  same  in  the  present  case,  and  overrule  the 
protest  as  to  the  rosaries. 

Concerning  the  remainder  of  the  merchandise,  an  inspection  of  a 
sample  thereof  shows  it  to  be  composed  of  ten  pieces  of  flannel  of  wool, 
each  piece  2 J  inches  long  and  2  inches  wide.  There  is  a  division  of 
these  pieces  into  two  sets,  each  set  coutaiiiing  five  pieces,  which  are 
stitched  together  upon  the  upper  edge  thereof,  and  the  sets  joined 
together  by  two  pieces  of  red  woolen  braid,  the  whole  forming  religious 
articles  of  devotion  known  as  a  pair  of  seapularies.  Upon  the  outer 
•surface  of  one  x)ortion  of  the  seapularies  there  is  stitched  a  representa- 
tion of  our  Savior's  passion,  and  on  the  other  the  sacred  heart  of  Christ, 
both  representations  printed  on  cotton  cloth. 

In  G.  A.  425  the  Board  held  that  similar  representations  printed  upon 
cotton  cloth  separately  imported  were  dutiable  as  printed  matter.  In 
the  present  case,  however,  the  printed  matter  is  a  portion  of  a  com- 
pleted article  and  is  merely  an  incidental  feature  thereof. 
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We  find  the  scapularies  are  manufactures  made  wholly  or  in  part  of 
wool.  The  claim  of  the  importers  that  duty  should  have  been  assessed 
upon  this  portion  of  the  merchandise  at  25  per  cent,  ad  valorem,  un- 
der paragraph  423,  N.  T.,  is  overruled,  and  the  action  of  the  collector 
relative  thereto  is  affirmed. 


(11843.— G.  A.  834.) 

Extract  of  meat — lAehig^s. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  August  26,  1891. 

In  the  matter  of  the  protest,  7038  &,  of  Messrs.  Strong,  Cobb  &,  Go.  against  the  decision  of  the  col- 
lector of  customs  at  Cleveland.  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
Liebig's  Extract  of  Meat,  Imported  per  Pentdand,  April  18,  1891.      • 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  is  Liebig's  Extract  of  Beef,  put  up  in  small  earthen 
ware  jars.  It  was  assessed  for  duty  at  35  cents  per  pound,  under  the 
provision  of  paragraph  313,  N.  T.,  for  extracts  of  meat  not  specially 
provided  for.  The  appellants  claim  that  it  is  dutiable  under  the  same 
paragraph  at  only  15  cents  a  pound  as  a  fluid  extract  of  iheat 

The  extract  in  question  is  like  a  paste,  and  has  a  greater  consistency 
than  vaseline  salve.  It  is  not  a  fluid,  and  is  not  known  as  a  Joid 
extract.  Liebig's  Extract,  as  described  in  the  United  States  Dispensa- 
tory, contains  less  than  20  per  cent,  of  water.  Fluid  extracts  of  beef. 
named,  contain  over  80  per  cent,  of  water,  and  it  is  stated  by  the  same 
authority  that  the  term  ^^  fluid  beef  applied  to  Johnston's  Extract, 
which  contains  more  than  49  per  cent,  of  water,  is  a  misnomer,  as  it 
has  an  extract i form  consistence. 

The  merchandise  was  correctly  classified,  and  the  decision  of  the 
collector  is  hereby  affirmed. 


(11844.— G.  A.  835.) 
Stratcs — Julep. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

In  the  matter  of  the  protests,  87176  and  87186.  of  Messrs.  Zeh,  Ebeling  A  Reuss  against  the  deciiioo 
of  the  col  lector  of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chaiit»ble 
on  certam  juIep  straws,  imported  per  Barrowmore,  June  15, 1801,  and  i^ueenmnore,  June  ».  l»l 

Opinion  by  Sharbbtts,  General  Appraiser. 

In  the  present  case  the  appraiser  reports  that  **  the  goods  in  question 
consist  of  straws  cut  into  lengths  of  about  10  inches  and  then  tied  to- 
gether.    The  straws  are  carefully  selected,  and  must  be  firm  and  strong. 
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without  any  breaks,  and  have  a  large,  unobstructed  interior  canal.  They 
are  dried  with  care  and  are  in  some  cases  bleached.  Owing  to  the  use 
to  which  goods  of  like  character  are  usually  put,  they  have  become 
known  as  julep  straws. ' '  • 

There  is  no  contention  on  the  part  of  the  importers  that  the  mer- 
chandise is  not  straw,  but  the  claim  is  advanced  that  it  is  dutiable  at 
20  per  cent,  ad  valorem,  as  an  unenumerated  manufactured  article, 
under  section  4,  act  of  October  1,  1890. 

We  find  the  merchandise  is  straw.  The  protest  is  overruled,  the 
Board  holding  that  if  the  goods  are  manufactured  articles,  afi  alleged 
by  the  appellants,  they  are  enumerated  and  provided  for  under  para- 
graph 460,  N.  T.  If  they  are  unmanufactured,  they  fall  within  the 
terms  of  paragraph  289,  N.  T.  In  either  contingency  they  are  dutiable 
at  30  per  cent,  ad  valorem. 

The  action  of  the  collector  is  affirmed. 


(11845.— G.  A.  836.) 

Dutiable  value  of  ce}iain  fur  skins — Charges  for  care  of  etc.,  not  com- 
missions. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  August  26,  1891. 

In  the  znattor  of  the  protest,  M5  5,  of  Charleii  Glans  against  the  decialon  of  the  collector  of  cuiitoms 
atChicagfo  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  fur  skins,  imported  per 
Vmbria,  August  29, 1890. 

Opinion  by  Somsbviujb,  Oenercd  Appraiaer. 

We  find  from  the  invoice  and  appraiser's  return  that  the  articles  in 
question  are  seal-fur  skins ;  that  they  were  originally  purchased  by  the 
importers  in  their  raw  or  undressed  state;  and  were,  prior  to  exporta- 
tion from  London,  put  through  the  processes  of  dressing,  dyeing,  and 
finishing.  It  is  not  denied  *hat  the  cost  of  these  processes  of  manufac- 
ture added  so  much  to  the  increased  dutiable  value  of  the  merchandise, 
and  these  exx)enses  are  accordingly  added  in  the  invoice,  without  ob- 
jection, to  make  up  market  value. 

The  protest  raises  but  one  point,  and  that  is  the  legality  of  adding 
one  item  of  $11.25,  which  is  denominated  by  the  appellant  a  **  com- 
mission," and  alleged  to  have  been  paid  for  dressing,  dyeing,  and 
finishing  the  merchandise.  This  item  is  no  part  of  the  costs,  charges, 
or  expenses  incident  to  placing  the  merchandise  in  condition  packed 
ready  for  shipment  to  this  country,  within  the  meaning  of  section  19 
of  the  act  of  June  10,  1890.  To  this  extent  the  contention  of  the  ap- 
pellant is  correct.     But  we  infer  from  the  i-eport  of  the  appraiser,  and 
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«o  find  as  a  fact,  that  this  so-called  commissioa  was  piid  for  taking 
care  of  the  goods  while  they  were  andergoing  the  processes,  above 
mentioned,  necessary  to  bring  them  to  a  finished  condition.  This 
added  presumptively  so  much  to  their  market  value,  being,  in  foot, 
nothing  more  than  a  part  of  the  cost  of  manufacture  in  the  matter  of 
finishing.  (Synopsis  Treasury  Decision  8899;  Bullock  vs.  Magone, 
39  Fed.  Rep.,  191.) 

If  the  item  in  question  had  been  paid  as  a  commission  for  purchasing 
the  goods,  or  for  other  services  rendered  which  did  not  enhance  the 
value  of  the  goods  before  exportation,  it  would  clearly  not  be  dutiable. 
As  it  is,  we  think  the  collector  properly  decided  that  it  entered  into, 
and  made  up  a  part  of,  the  market  value,  and  his  decision  is  affirmed. 


fll846.— G.  A.  837.) 

I'ishj  fresh,  caught  by  nets  or  other  devices  owned  by  alleged  citizens  of  the 
United  States — Citizenship  must  be  proven. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

In  the  matter  ol  the  protest.  7039  b,  of  Mr.  G.  W.  Black  against  the  decision  of  the  collector  of 
cuHtoms  at  Port  Huron,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
American-caught  flsh,  imported  per  steamship  Huron,  May  6,  1891. 

Opinion  by  SoM bbville,  General  Appraiaer. 

The  Board  of  General  Ax)praisers  makes  the  following  findings  of 
fact  in  this  case  : 

(1)  The  importation  of  fish,  as  described  in  the  invoice,  was  made  at 
the  port  of  Detroit,  Mich.,  on  May  6,  1891,  and  the  merchandise  was 
consigned  to  the  Buffalo  Fish  Company. 

(2)  Said  company  is  a  body  corporate  organized  under  the  laws  of 
the  State  of  New  York,  having  its  principal  office  for  the  transaction 
of  business  at  Buffalo  in  said  State. 

(3)  The  fish  are  fresh,  and  were  caught  in  fi'esh  waters.  There  is 
no  evidence  before  us  showing  the  particular  kind  of  fish  of  which  the 
importation  consists,  whether  salmon  or  other  species. 

(4)  The  fish  were  caught  by  vessels,  nets,  and  other  devices,  the 
legal  ownership  of  which  was  in  one  James  Clark,  a  resident  of  Goderieh, 
Ontario,  who  makes  declaration  in  writing  that  he  holds  said  property 
(described  in  Exhibit  A,  Schedule  A,  of  the  evidence  on  file)  as  agent 
and  trustee  for  said  Buffalo  Fish  Company. 

(5)  No  evidence  is  furnished  as  to  the  citizenship  of  said  Clark,  and 
we  find,  therefore,  that  he  was  presumptively  not  an  American  citizen, 
but  was  a  citizen  of  Canada. 
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(6)  The  fish  were  entered  as  dutiable,  tinder  paragraph  293,  which 
imposes  a  duty  of  I  of  1  cent  per  pound  on  *' fresh  fish  not  specially 
provided  for"  in  the  tariff  act  of  October  1,  1890.  No  request  for^ee 
entry  of  the  merchandise  was 'then  made,  and  no  proofs  were  at  the 
time  furnished  to  the  collector  showing  that  the  fish  were  the  product 
of  an  American  fishery,  or  had  been  caught  in  iresh  waters  with  ap- 
pliances owned  by  American  citizens, 

(7)  After  the  liquidation  of  the  duties,  protest  was  filed  on  May  11, 
1891,  claiming  that  the  fish  were  free  under  paragraph  571  of  said  tarift 
act,  on  the  ground  that  they  were  *'  caught  with  nets  or  other  devices 
owned  by  said  Buffalo  Fish  Company."  The  affidavit  accompanying 
the  protest  was  not  filed  until  that  day. 

The  Board  is  of  the  opinion  that  a  domestic  American  corporation, 
organized  under  the  laws  of  any  one  of  the  States  or  Territories,  or  by 
authority  of  CJongress,  when  the  stockholders  are  all  citizens  of  the 
United  States,  is  entitled  to  the  same  privileges  under  the  paragraph 
as  citizens  of  the  United  Sta;tes  themselves.  And  the  presumption,  in 
the  absence  of  evidence  to  the  contrary,  would  be  that  the  stockholders 
of  such  a  corporation  are  citizens  of  the  State  by  which  it  was  created. 
(Paul  vs.  Virginia,  8  Wall.,  168.) 

The  Buffalo  Fish  Company,  therefore,  can  claim  the  benefit  of  the 
free  entry  of  fish,  under  said  paragraph  571,  on  furnishing  satisfactory 
proofs  which  bring  a  given  importation  within  the  terms  of  the  law. 

We,  however,  construe  the  phrase  ^^  owned  by  citizens  of  the  United 
States"  to  relate  to  a  legal  ownership  of  the  vessels,  nets,  and  other 
devices  referred  to  in  the  same  paragraph.  The  navigation  laws  make 
this  clear  in  reference  to  American  vessels  entitled  to  registry  and  en- 
roUmerft.  A  mere  equitable  ownership,  when  the  legal  title  is  held  by 
one  person  in  secret  trust  for  another,  is  not  protected  as  coming  within 
the  purview  of  the  commerce  and  navigation  laws.  (U.  S.  Kev.  Stat, 
sec.  4131,  et  seq.) 

The  same  intention  may  be  reasonably  inferred  in  reference  to  *'nets 
and  other  devices"  described.  They  must  be  ^' owned"  by  the  person 
claiming  free  entry  of  the  fish  caught  in  them,  in  the  sense  of  holding 
the  legal  title.  Congress,  in  our  judgment,  never  intended  to  devolve 
on  collectors  and  other  customs  ofl&cers  the  duty  of  searching  after  equi- 
table interests  in  the  investigation  of  such  titles,  nor  did  they  probably 
intend  to  open  the  door  for  the  easy  perpetration  of  frauds  on  the  revenue 
by  encouraging  such  a  system  of  ownerships,  which  is  so  frequently  the 
index  of  a  fraudulent  purpose. 
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We  hold  that  the  Buffalo  Fish  Company  is  not,  within  the  meaning 
of  the  law,  the  owner  of  the  vessels,  nets,  and  other  devices  in  which 
the  fish  in  question  are  alleged  to  have  been  caught,  as  averred  in  the 
protest. 

The  protest  is  accordingly  overruled,  and  the  decision  of  the  collector 
is  affirmed. 


(11847.— G.  A.  838.) 

Dutiable  value  of  Eu8»ian  wool — Invoiced  in  depreciated  currency — Faper 

rubles  of  Russia. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

In  the  matter  of  the  protest,  86826,  of  Messrs.  Chas.  J.  Webb  &  Co.  agrainet  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  bales  of  wool,  imported  per  Minnetoiay  October  20, 1890. 

Opinion  by  Sharretts,  (Centred  Appraiaer. 

We  find  as  facts  in  the  present  case  that  on  or  about  the  26th  day 
of  September,  1890,  there  were  shipped  frgm  Moscow,  Russia,  115 
bales  of  class  3  wool,  invoiced  at  5i  paper  rubles  per  pood.  Entry 
was  made  at  the  port  of  Philadelphia  on  the  20th  day  of  October,  1890. 

Attached  to  the  invoice  is  a  certificate  of  the  United  States  vice- 
consul  at  Moscow  to  the  effect  that  *Hhe  true  market  value  of  the  cur- 
rency, paper  rubles  of  Eussia,  in  which  currency  the  invoice  of  mer- 
chandise in  question  is  made  out,  is  60.15  cents  estimated  in  United 
States  gold  dollars,  as  indicat^id  by  the  latest  quotations  at  St.  Peters- 
burg, of  sight  draft  on  London,  viz,  29|^.  sterling." 

The  action  of  the  collector  is  set  forth  in  the  following  official  report 
to  the  Board : 

The  assessment  of  duty  upon  the  merchandise  at  32  per  cent,  ad  va- 
lorem, as  provided  in  paragraph  385,  act  of  October  1,  1890,  for  class 
3  wool  costing  less  than  13  cents  per  pound  was  based  upon  a  valuation 
of  $0.68  per  Russian  ruble,  in  accordance  with  Department's  ruling 
of  October  1,  1890.     (Synopsis  10263.) 

The  return  made  on  the  invoice  by  the  appraiser  was  *'  value  correct 
to  9.18  cents  per  pound,"  and  in  a  special  report  to  the  collector  he 
wrote,  *'I  beg  to  say  that  the  value  of  the  wool  as  returned  by  this 
office  was  based  on  its  value  at  the  time  of  shipment,  and  not  at  the 
time  of  arrival,  which  value  was  based  upon  the  declaration  of  the 
consul  that  the  ruble  was  worth  60.15  cents."  The  appellant^  claim 
that  the  amount  of  duties  chargeable  upon  the  merchandise  should 
have  been  estimated  in  accordance  with  the  appraiser's  return. 
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The  points  at  issue  in  the  present  case  are : 

(1)  What  was  the  equivalent  in  the  gold  dollars  of  the  United  States 
of  the  paper  ruble  of  Bussia? 

(2)  Should  the  value  of  the  paper  ruMe  hare  been  estimated  at  the 
time  of  shipment  of  the  merchandise  or  at  the  date  of  entry  thereof! 

As  to  the  second  point,  we  hold  that  the  local  appraiser  exhausted 
all  the  lowers  vested  in  him  by  law  when,  in  addition  to  an  advisory 
classification  he  made  return  on  the  invoice  as  to  the  quantity  and 
character  of  the  merchandise,  and  the  actual  market  value  thereof  at 
the  date  of  ^ipme7it  in  paper  rubles,  the  currency  stated  in  the  invoice 
and  allied  by  the  importers  to  have  been  paid  for  the  goods. 

It  was  exclusively  the  duty  of  the  collector  at  the  date  of  entry  to 
have  reduced  to  its  equivalent  in  gold  doUare  of  the  United  States  the 
invoiced  and  entered  amount  in  paper  rubles,  and  to  have  estimated 
the  amount  of  duty  chargeable  thereon. 

We  proceed  to  a  consideration  of  the  question:  What  was  the 
monetary  value  of  the  paper  ruble  of  Eussia  at  the  date  of  entry! 
The  statutes  bearing  upon  this  subject  are  section  52,  act  of  October  1, 
1890,  which  makes  provision  for  the  manner  of  estimating  the  value  of 
foreign  coins,  and  section  2903,  Revised  Statutes,  which  provides  that 
"  the  President  may  cause  to  be  established  fit  and  proper  regulations 
for  estimating  the  duties  on  merchandise  imported  into  the  United 
States  in  respect  to  which  the  original  cost  shall  be  exhibited  in  a 
depreciated  currency  issued  and  circulated  under  authority  of  any 
government."  It  must  be  borne  in  mind,  in  connection  with  this  stat- 
ute, first,  that  the  President  can  not  fix  an  arbitrary  value  to  the  depre- 
ciated foreign  currency  without  regard  to  its  intrinsic  value  as  compared 
with  our  money ;  and  second,  that  instructions  given  by  the  Secretary 
of  the  Treasury  relative  to  the  value  of  a  depreciated  currency,  either 
by  general  circulars  to  collectors,  or  by  specific  directions  in  a  particu- 
lar case,  are  in  law  to  be  regarded  as  regulations  established  by  the 
President  in  that  behalf. 

Article  1294  of  the  General  Regulations  of  the  Treasury  Department 
for  1884  directs  that  **  when  the  standard  value  of  foreign  currency  is 
undetermined,  a  consular  certificate  must  be  indorsed  upon  or  securely 
attached  to  the  invoice,  in  accordance  with  Form  311.'' 

The  Secretary  of  the  Treasury  in  Synoptical  Decision  7398,  dated 
March  8,  1886,  advises  that  entry  of  merchandise  shipped  from  Russia 
shall  be  refused,  unless  the  invoice  covering  the  same  is  made  out  in 
paper  rubles,  and  is  accompanied  by  a  consular  certificate,  giving  the 
value  thereof,  estimated  in  United  States  gold  dollar,  as  indicated  by 
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the  latest  quotations  at  St.  Petersburg  of  sight  drafts  in  sterling  on 
London. 

The  certificate  of  the  United  States  consul,  attached  to  the  invoice 
under  consideration,  was  made  in  the  form  prescribed  above,  and  up 
to  the  date  of  the  entry,  October  20,  1890,  covered  by  this  protest,  os 
far  as  we  have  been  able  to  discover,  there  have  been  no  regulations  of 
a  conflicting  nature  issued  by  the  President. 

It  is  true  that  paper  currency  is  merely  a  promise  to  redeem  the  face 
value  thereof  in  the  standard  coin  of  the  country  issuing  the  same,  and 
that  the  value  of  such  standard  coin,  as  estimated  by  the  Director  of  the 
Mint  and  proclaimed  by  the  Secretary  of  the  Treasury,  must  be  accepted 
in  estimating  the  amount  of  duties  chargeable  on  imported  merchan- 
dise, when  the  paper  currency  with  which  the  merchandise  was  pur- 
chased has  a  greater  value,  as  compared  with  our  money,  than  the 
standard  coin  it  represents. 

This  rule,  however,  does  not  apply  to  paper  currency  which  is  re- 
deemable only  at  a  discount.  Such  paper  currency  then  becomes  a 
depreciated  currency.  It  is  also  true  that  the  certificate  of  the  consul 
is  merely  pritne  /aeie  evidence  as  to  the  actual  value  of  a  depreciated 
currency ;  but  in  the  present  case  the  evidence  is  to  be  taken  as  con- 
clusive, as  it  is  not  controverted  by  the  appellants. 

We  find  as  facts : 

(1)  That  the  value  of  the  merchandise  was  correctly  stated  in  Eussia 
paper  rubles. 

(2)  That  the  paper  ruble  is  a  depreciated  currency  issued  and  cir- 
culated under  the  authority  of  Russia. 

(3)  That  by  regulations  established  by  the  President,  the  value  of 
the  paper  ruble  at  the  date  of  entry  of  the  merchandise  in  question 
was  $0.6015. 

We  hold  that  the  claim  of  the  appellants  was  well  taken,  and  the 
protest  is  sustained.  

fll848.— G.  A.  839.) 

Lame  garlands — Toys. 

Before  the  U.  S.  Geuei*al  Appraisers  at  New  York,  August  26,  1891. 

In  the  matter  of  the  protest,  88225,  of  Messrs.  £d.  A.  Prior  &  Co.  against  the  deciBion  of  the  ooUeo* 
tor  of  customs  at  Baltimore,  Md.,  a«<  to  the  rate  and  amouut  of  duties  chargeable  on  certain 
lame  garlands,  dutiable  as  toys,  imported  per  Weimar^  June  10,  1891. 

Opinion  by  Wilkinson,  Qeneral  Appraiter. 

It  appears  from  an  examination  of  a  sample  that  the  goods  in  ques- 
tion are,  as  invoiced,  **  garlands,''  made  by  twisting  lame  around  a 
metal  wire  and  cutting  off  the  lame  threads  so  that  they  project  one- 
half  inch  on  each  side  of  the  central  wire. 
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The  appraiser  found  that  the  garlands  are  chiefly  used  for  dressing 
Christmas  trees,  and  they  were  consequently  assessed  for  duty  as  toys. 
The  appellants  claim  that  the  merchandise  is  exempt  from  duty  under 
{paragraph  737,  as  lame. 

Paragraph  737,  free  list,  provides  fot  "tinsel  wire,  lame  or  lahn." 
The  commodity  in  question  is  not  known  as  tinsel  wire  or  lame,  but  is 
a  complete  and  distinct  manufactured  article,  invoiced  and  known  in 
the  trade  as  ''garlands."  Similar  goods  were  in  1887  assessed  for  duty 
at  45  per  cent,  as  manufactures  of  metal,  and  in  a  decision  (Synojysis 
8656)  the  Department  sustained  the  claim  of  the  imi)orters  that  they 
were  dutiable  as  toys*  The  classification  that  has  sjnce  prevailed  under 
this  ruling  of  the  Department  seems  to  be  correct,  and  the  decision  of 
the  collector  is  affirmed  accordingly. 

(11849.— G.  A.  840.) 

Ground  cocoanvia. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  26,  1891. 

In  the  matter  of  (he  protest,  8804  6,  of  Messrs.  A.Meng  &  Co.  against  the  decision  of  the  collector 
of  cuslonos  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
ground  oocoanuts,  imported  per  Lord  Cliee,  January  20, 1891. 

Opinion  by  Wilkinron,  Chneral  Appraiser. 

The  merchandise  in  question  is  the  ground  meat  of  the  cocoanut.  It 
was  assessed  for  duty  under  section  5,  'N.  T.,  at  20  per  cent  as  a  non- 
enumerated  manufactured  article.  The  appellants  claim  that  it  is 
exempt  from  duty  under  paragraph  582,  as  "cocoanuts." 

The  cocoanuts  of  commerce,  which  are  presumably  the  article  pro- 
vided for  by  Congress  in  the  free  list,  paragraph  582,  are  nuts  with 
hard  shells,  having  an  inner  edible  lining  of  what  is  called  meat,  and 
containing  a  milky  juice.  In  the  present  case  the  meat  has  been  freed 
of  the  milk,'  separated  from  the  shell,  and  then  ground,  and  is  an  article 
distinct  from  that  commercially  known  as  '' cocoanuts.'' 

The  claim  of  the  importers  can  not,  therefore,  be  sustained,  and  the 
decision  of  the  collector  is  hereby  affirmed. 


(11850.— G.  A.  841.) 

Penholder  and  pencil  combined. 

Before  theU.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

In  the  matter  of  the  protest,  8687  6,  of  Messrs.  C.  F.  Rumpp  &  Sons  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  cliargeable  on 
a  certain  penqil  and  pen  holder,  imported  per  Eider y  December  1, 1890. 

Opinion  by  Shabrbtts,  Qeneral  Appraiser. 

Duty  was  assessed  upon  the  merchandise  in  question  at  45  per  cent. 
83 
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ad  valorem,  as  articles  or  wares  composed  in  part  of  metal,  in  ac- 
cordance with  the  provisions  of  x>aragraph  215,  act  of  October  1, 1890. 

The  api)ellants  claim  that  the  articles  are  penholders,  and  that  they 
are  dutiable  at  30  per  cent,  ad  valorem,  being  specially  enumerated  and 
provided  for  in  paragraph  205,  N.  T. 

An  inspection  of  a  sample  of  the  goods  which  accomi>anied  the 
papers  in  the  case  shows  it  to  be  a  combination  pen  and  pencil  holder. 
The  central  portion  of  the  article  is  composed  of  a  cylindrical  piece  of 
varnished  oak  wood  about  3  inches  in  length.  In  one  extremity  of  this 
wooden  handle  there  has  been  fitted  an  ordinary  metal  lead-pendl 
holder  about  IJ  inches  long,  and  attached  to  the  other  extremity  of  the 
handle  there  is  a  nickel-plated  penholder  tip. 

The  pencil  portion  of  the  article,  if  not  the  controlling  feature,  is  at 
least  equally  as  significant  and  prominent  a  part  thereof  as  the  pen- 
holder tip. 

We  find  as  facts  relative  to  the  articles  that  they  are  composed  of 
wood  and  metal  and  that  they  are  not  the  penholders  of  commerce, 
but  have  been  manufactured  into  something  in  addition  to  penholders. 

We  hold  that  they  do  not  fall  within  the  provisions  of  paragraph  205, 
as  claimed  by  the  appellants.  The  protest  is  overruled  and  the  action 
of  the  collector  stands  affirmed. 


(11851.— G.  A.  842.) 

Smokers'  artideB. — Leather  cigar  eases. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

In  the  matter  of  the  pTote8t,  109ffia,  of  Memra.  Blumenthal  A  Boan  againat  the  dedtion  of  (he 
ooHecior  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
leather  cases  (cigar),  Imported  per  Trave^  September  22, 1880. 

Opinion  by  Sovesville,  Omeral  Appraiger, 

We  find  that  the  merchandise  covered  by  the  protest  consists  of 
leather  cigar  holders,  imported  September  22,  1890. 

They  were  returned  for  duty  as  "smokers'  articles,''  and  were  as- 
sessed for  duty  at  70  per  cent,  ad  valorem,  under  paragraph  476  of  the 
tariff  act  of  March  3,  1883,  which  reads  as  follows  : 

476.  Pipes,  pipe-bowls,  and  all  smokers'  articles  whatsoever,  not  spe- 
cially  enumerated  or  provided  for  in  this  act,  seventy  per  centum  ad  va- 
lorem ;  all  common  pipes  of  clay,  thirty -five  per  centum  ad  valorem. 

The  appellants  contend  that  the  articles  should  have>  been  assessed 
under  paragraph  463  of  said  act,  which  levies  a  duty  of  35  per  cent, 
ad  valorem  on  "all  manufactures  and  articles  of  leather,  or  of  which 
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leather  shall  be  a  component  part,  not  specially  enamerated  or  pro- 
vided for"  in  said  act. 

We  find,  as  matter  of  fact,  that  the  articles  are  chiefly  used  by 
smokers,  and  are  carried  in  stock  by  those  who  deal  in  pipes  and  other 
articles  of  that  kind,  and,  although  they  are  manufactures  of  leather, 
they  are  specially  provided  for  as  ** smokers'  article''  in  said  par- 
agraph 476.  This  takes  them  out  of  the  influence  of  the  more  general 
description  of  manufactures  and  articles  of  leather  contained  in  par- 
agraph 463.    (Mede  Meyer  vs.  Lancaster,  31  Fed.  Bep.,  446.) 

The  decision  of  the  collector,  being  in  accordance  with  this  view,  is 
affirmed. 

(11852.— G.  A.  843.) 

Oil  of  mace. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  26, 1891. 

1q  the  matter  of  the  protest,  8100a,  of  W.  H.  Schieffelin  &  Co.  against  the  decision  of  tlie  collector 
ofcofltoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  oil  of  mace, 
imported  per  IVove,  December  16, 1890. 

Opinion  by  Wilkxnson,  Oerieral  Appi  alter. 

The  merchandise  is  an  essential  oil  invoiced  as  **5  pounds  oil  of 
mace."  It  was  assessed  for  duty  at  25  per  cent.,  under  paragraph  76, 
N.  T.,  as  an  essential  oil  not  specially  provided  for.  The  appellants 
claim  that  the  article  is  exempt  from  duty,  under  paragraph  661. 

The  appraiser  reports  that  the  merchandise  is  essential  oil  of  nutmegs. 
It  is  extremely  difficult  to  distinguish  oil  of  mace,  which  is  provided 
for  in  the  free  list,  from  oil  of  nutmegs,  which  is  dutiable  as  an  unenu- 
merated  essential  oil.  But  the  affidavit  of  the  manufacturers,  the  tes- 
timony of  the  importers,  Schieffelin  &  Co.,  and  other  expert  evidence 
lead  to  the  conclusion  that  the  article  in  question  is  oil  of  mace. 
The  claim  of  the  apx>ellants  is  therefore  sustained. 


(11853.— G.  A.  844.) 
Woolen  Cloths — "  Coitonettes,^^  dutiable  as.  • 

Before  the  XJ.  8.  General  Appraisers  at  New  York,  August  28, 1891, 

In  the  matter  of  the  protest,  8800  b,  of  Mefliirs.  F.  W.  ic  E.  Dammann  aerainst  the  decision  of  the 
eoiledor  of  cnstoms  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain  so-oalled  cottonettes,  imported  per  OUy  of  New  York,  July  10, 1891. 

Opinion  by  Shabbktts,  Oeneral  Appraiser. 

The  importers  of  the  merchandise  in  question  say :  '*  We  protest 
against  the 'assessment  and  liquidation  of  duty  upon  one  bale  of  cotton- 
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ette.  We  claim  that  yoar  classification  of  said  merchandise  as  woolen 
cloth  dutiable  at  50  per  cent,  ad  valorem  and  44  cents  per  pound,  under 
paragraph  392,  act  of  October  1, 1S90  is  erroneous,  and  that  said  merchan- 
dise should  be  classified  as  manufactures  of  cotton  not  specially  enum- 
erated or  provided  for,  and  dutiable  at  40  per  cent,  ad  valorem,  under 
paragraph  355  N.  T.,  for  the  reason  that  cotton  is  the  component  part 
of  chief  value,  a  very  small  percentage  of  the  goods  being  wool." 

The  official  sample  of  the  material  accompanying  the  protest  and 
papers  in  the  case  was,  at  the  request  of  the  Board,  the  subject  of  a 
quantitative  analysis  by  the  chemist  in  charge  of  the  United  States 
laboratory  at  New  York. 

This  officer  reports  as  follows  relative  thereto : 

Quality  of  wool  as  worsted  in  colored  condition,  31.94  per  cent., 
quality  of  cotton  in  colored  condition,  68.06  per  cent. 

Based  upon  the  above  analysis,  together  with  the  testimony  of  expert 
witnesses,  who  examined  the  sample  referred  to,  we  find,  as  facts  con- 
cerning the  merchandise  in  question  : 

That  it  is  composed  of  cotton  and  wool,  of  which  materials  cotton 
forms  the  principal  part  in  quantity,  and  wool  the  component  of  chief 
value. 

We  hold  that  duty  was  properly  assessed  upon  the  goods  in  accord- 
ance with  the  provisions  of  paragraph  392,  N.  T. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11854.— G.  A.  845.) 

Lithographic  pHnts — Semi-transparent  unndaw  signs. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  31,  1891. 

In  tlie  matter  of  the  proteHt,  8695  6,  of  Messrs.  Martin  Gillet  &  Ck>.,  against  the  decision  of  the 
collector  of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  printed  matter,  lithoKUiiphic  prints,  imported  per  Catpian^  July  U,  1891. 

Opinion  by  Sharrbtts,  Oeneral  Aj^praiaer. 

A  sample  of  the  goods  covered  by  this  protest  shows  it  to  be  a  semi- 
transparent  advertising  sign,  such  as  is  ordinarily  pasted  upon  glass, 
usually  in  the  windows  or  doors  of  business  houses. 

The  semi-transparent  character  of  the  article  makes  the  printed  mat- 
ter thereon  equally  discernible  in  or  out  of  doors.  In  the  center  of  the 
sign  there  is  printed  in  black  on  a  pale-green  ground  the  bust  of  a 
Chinese  maiden,  holding  in  her  hand  a  saucer  containing  a  cup  of 
smoking  tea,  beneath  which  are  the  words  *'  a  oup  of  he-no."  Sur- 
rounding this  figure  there  is  a  narrow  circle  of  black,  followed  by  a 
broad  band  of  red,  and  another  narrow  border  of  black.     In  the  upper 
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arc  of  the  circle  of  red,  in  letters  of  white,  shaded  with  black,  there  is 
printed  "he-no  tea.,''  and  in  the  lower  arc  ^' a  home  comfort." 

Duty  was  assessed  upon  the  merchandise  at  35  per  cent,  ad  valorem, 
in  accordance  with  the  provision  of  paragraph  420,  N.  T.,  applicable  to 
lithographic  prints. 

The  importers  contend  that  the  articles  in  question  bear  no  resem- 
blance to  the  lithographic  prints,  cardboards,  etc.  of  commerce,  and 
that  they  should  have  been  classified  as  printed  matter,  and  returned 
for  duty  at  25  ^r  cent,  ad  valorert,  under  paragraph  425,  N.  T. 

It  appears  from  the  report  of  the  appraiser  that  the  merchandise  was 
examined  by  Messrs.  A.  Hoen  &  Co.,  prominent  lithogmphers  of  Bal- 
timore, the  port  of  entry,  who  testified  that  the  printing  on  the  signs 
was  done  by  a  lithographic  process.  This  testimony  was  corroborated 
by  that  of  competent  witnesses  doing  business  in  New  York,  who  were 
summoned  to  appear  before  the  Board,  and  to  whom  the  official  sample 
of  the  goods  in  question  was  submitted. 

From  the  testimony  in  the  case,  we  find  that  the  articles  are  litho- 
graphic prints,  and  hold,  that  being  of  an  unusual  character  can  not 
operate  to  remove  them  from  classification  under  paragraph  420,  N.  T. 

The  protest  is  overruled  and  the  action  of  the  collector  is  affirmed. 


(11855.— G.  A.  846.) 

Beer  mvgs  with  metal  lids. 

Before  the  U.  8.  General  Appraisers  at  New  York,  August  31,  1891. 

Iq  the  matter  of  the  protest,  8839&,  of  Mr.  Albert  Sphenck,  against  the  deolsion  of  the  collector  of 
Goatoms  at  Philadelphia,  Pa.,  an  to  the  rate  and  amount  of  duties  ohargc^ble  on  certain  stone 
beer  mags  trith  metal  lids,  imported  per  Belgenland,  August  20, 1890. 

Opinion  by  Sharretts,  Oeneral  Af^prais&r. 

The  goods  in  question  were  imported  prior  to  October  1, 1890.  They 
are  stone  beer  mugs  with  metal  lids.  The  appraiser  reports  concern- 
ing them  that  the  lids  are  variously  elaborated,  and  form  a  substantial 
aiid  leading  feature  of  the  mugs. 

Duty  was  assessed  upon  the  merchandise  at  45  per  cent,  ad  valorem, 
under  T.  I.,  216,  act  March  3,  1883. 

The  importer  claims  that  the  merchandise  is  cjommou  stoneware  and 
is  dutiable  at  25  per  cent,  ad  valorem,  under  T.  L,  124. 

Accepting  the  report  of  the  appraiser  as  fairly  representing  the  char- 
acter of  the  merchandise,  we  find  that  the  articles  are  beer  mugs  com- 
posed of  common  stoneware  ?ind  metal,  and  we  hold  that  they  were 
properly  returned  for  duty  at  46  per  cent,  ad  valorem,  under  T.  I., 
216,  as  articles  composed  in  part,  of  metal. 

The  action  of  the  collector  is  affirmed. 
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(11856.— G.  A.  847.) 
Wearing  apparel — Chinese  cue  strings. 
Before  the  U.  S.  (Jenerai  Appraisers  at  New  York,  September  1, 1891. 

In  the  matter  of  the  protests,  8773^6.  of  Messrs.  Chew  Hing  Lunjp,  Bow  Wing  Chong,  and  Wing 
On  Tong,  against  the  decision  of  the  collector  of  customs  at  San  Francisco,  Cal..  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  Chinese  cue  strings,  imported  per  Oaelie,  June  35 
and  26,  l!»i. 

Opinion  by  Shabrbtts,  Oeneral  AppraUer. 

In  the  present  case  duty  was  assessed  upon  certain  Chinese  cue 
strings  at  60  per  cent,  ad  valorem,  under  paragraph  413,  act  of  October 
1,  1890,  as  articles  of  wearing  apparel. 

The  importers  claim  that  *^the  goods  are  entitled  to  entry  at  50  per 
cent,  ad  valorem  either  as  silk  cord,  under  paragraph  412,  or  as  manu- 
factures of  silk,  under  paragraph  414,  N.  T." 

Three  of  the  cue  strings  in  question  accompany  the  protest  An 
examination  thereof  shows  them  to  be  completed  articles,  such  as  are 
designed  to  be  and  are  usually  worn  upon  the  persons  of  Chinese. 

The  articles  in  question,  are  about  7}  feet  in  length  before  being 
doubled  and  knotted,  and  are  all  similar  in  appearance  but  vary  some- 
what in  their  construction.  A  description  of  one  of  these  articles  will 
be  a  sufficient  index  to  the  character  of  all.  This  string  is  woven 
partly  into  a  flat  braid  one-fourth  inch  in  width,  and  partly  into  a 
round  cord.  Attached  to  each  end  of  this  cord  is  a  tassel,  formed  from 
the  unbraided  threads  of  the  woven  fabric.  The  mat-erial  next  to  the 
tassel  is  preserved  from  unraveling  by  a  double  diamond-shaped  bind- 
ing, Midway  in  this  string  and  attached  thereto  by  neatly  sewing,  or 
formed  thereon  in  the  process  of  weaving,  there  is  a  tasseled  string 
corresponding  in  length  and  appearance  with  one-half  of  the  cue  string 
above  described.  The  three  tassels  of  the  completed  article  are  brought 
together  by  doubling  the  original  string,  and  the  whole  is  again  doubled 
and  the  parts  opposite  the  Uissels,  about  3  inches  from  the  extremity 
thereof,  are  tied  into  a  knot. 

Had  the  merchandise  been  merely  a  cord  and  tassel  we  would  have 
sustained  the  protest,  but  it  is  something  more.  It  has  been  made  into 
an  article  having  a  specific  name  and  intended  to  be  worn  upon  the 
head  of  a  person. 

We  find  as  facts:  That  the  goods  are  composed  of  silk,  and  are 
known  commercially  as  Chinese  cue  strings.  That  they  are  articles 
intended  to  be  worn  upon  the  person,  and  we  hold  that  they  are  wear- 
ing apparel. 

The  action  of  the  collector  in  assessing  duty  upon  them  at  60  per 
cent,  ad  valorem,  under  paragraph  413,  N.  T.,  is  affirmed. 
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(11857.— G.  A.  848.) 
UarthSy  unwrought — Ruddle  or  polishing  powder. 
before  the  U.  8.  General  Appraisers  at  I^ew  York,  September  1,  1891. 

In  the  mslterof  the  protmt,  8200  a,  of  The  American  Optical  Co.,  aicainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer(^in 
*'  raddle"  (chalk  or  earth),  imported  per  £itnic,  October  15, 1890. 

Opinion  by  WiuuKSOir,  OmwnU  Appraiser. 

We  find  that  the  merchandise  is  an  unwrought  earth  largely  com- 
posed of  oxide  of  iron,  and  is  commonly  used  sua  a  polishing  powder, 
and  not  as  a  color. 

It  was  assessed  for  duty  as  a  color  at  25  per  cent.,  under  paragraph 
61,  N.  T.  The  importers  claim  that  it  is  either  entitled  to  free  admis- 
sion as  a  chalk,  nnmanufactured,  or  dutiable  at  10  per  cent,  as  an  un- 
wrought earth,  or  at  20  per  cent,  as  a  chalk  preparation. 

The  merchandise  is  neither  a  chalk  nor  a  chalk  preparation.  The 
€laim  of  the  importers  that  it  is  dutiable  under  the  provision  of  x>ara- 
graph  98,  for  earths  unwrought  or  unmanufactured,  is  hereby  sustained. 


(11858.— G.  A.  849,) 

Crude  saltpeter — Allowance  for  missing  packages* 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  1,  1891. 

In  the  matter  of  the  protest,  1622  a,  of  Messrs.  Ralli  Brothers,  against  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  crudsi  salt- 
peter, imported  per  Heaperia,  August  26, 1890. 

Opinion  by  Wilkinson,  OenenU  Appraiser . 

The  invoice  covers  an  importation  of  2, 180  bags  of  saltpeter.  Several 
lots  of  the  merchandise,  numbering  1,525  bags,  under  various  marks, 
were  entered  for  consumption.  One  of  these  lots  was  invoiced  and 
entered  as  embracing  250  bags,  but  the  inspector  in  charge  at  the 
vesseV  and  the  United  States  weigher,  both  reported  that  only  246  bags 
of  the  lot  were  found.  Duty  was  assessed,  however,  upon  the  lot  as 
entered,  estimating  the  weights  of  the  missing  bags  according  to  the 
average  weights  of  the  bags  returned. 

The  protest  states  that  'Hhe  groand  of  objection  is  that  said  mer- 
chandise has  been  assessed  for  duty  without  deduction  or  allowance  for 
packages  not  imported,  whereas  existing  laws  provide  only  for  assess- 
ments of  duty  on  merchandise  actually  imported." 

We  find  by  the  invoice  and  bill  of  lading  that  the  four  missing  bogs 
were  shipped  to  this  country.     They  also  appear  on  the  manifest  of 
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the  vessel  and  in  the  entry  of  the  merchandise,  which  is  strong  pre- 
sumptive evidence  that  they  were  actually  imported.  If  th^  records 
as  made  by  the  shipper,  the  officers  of  the  vessel,  and  the  consignee  are 
all  of  them  wrong,  the  remedy  of  the  importer  is  simple,  clear,  and 
sure.  This  is  either  to  prove  by  evidence  from  the  exporter  that  the 
bags  were  never  shipped  or  by  the  testimony  of  the  officers  of  the 
steamer,  or  by  the  log  of  the  vessel  or  otherwise,  that  the  missing  arti- 
cles were  thrown  overboard  or  lost  on  the  voyage  of  importation. 

Article  609,  Treasury  Eegulations,  requires  that  no  allowance  in  the 
estimate  of  duties  shall  be  made  for  missing  pacikages,  unless  it  is 
shown  by  proof  satisfactory  to  the  collector  and  naval  officer  that  the 
packages  were  not  originally  laden  on  board,  or  that  they  were  lost  or 
destroyed  during  the  voyage.  As  stated  in  our  decision,  G.  A.  332,  this 
regulation  is  designed  to  prevent  fraud  and  is  deemed  to  be  reasonable. 

The  importers  have  apparently  made  no  attempt  to  furnish  the 
proof  required.  Indeed,  at  the  hearing  of  the  case  they  took  the 
ground  that  it  is  not  incumbent  upon  them  to  furnish  such  proof.  We 
feel,  therefore,  constrained  to  decide  that  the  four  missing  bags  of  salt- 
peter were  imported,  within  the  meaning  of  the  law,  and  the  decision 
of  the  collector  is  hereby  affirmed. 


(11859.— G.  A.  850.) 

Bice  papei\ 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  1, 1891. 

In  the  matter  of  the  protest,  10678  a,  of  Mr.  A.  L.  Tuska,  asainst  the  decision  of  the  oollector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  manufactures 
of  paper  (tissue),  imported  per  Coattwiae^  January  27, 1891. 

Opinion  by  Sharbstts,  Otnend  Appraiter. 

The  goods  in  the  present  case  are  from  Yokohama,  Japan.  They 
are  invoiced  as  100,000  ** sheets  of  paper." 

The  merchandise  was  classified  as  tissue  paper,  and  assessed  with 
duty  at  8  cents  per  pound  and  15  per  cent  ad  valorem,  under  para- 
graph 419,  act  of  October  1,  1890. 

The  impoiter  claims  that  the  merchandise  is  not  tissue  paper,  but  is 
a  manufacture  of  paper,  or  of  which  paper  is  the  component  material 
of  chief  value,  and  dutiable  at  25  per  cent,  ad  valorem,  under  para- 
graph 425,  X.  T. 

Samples  of  the  merchandise  in  question  were  submitted  to  erpert 
witnesses,  whose  testimony  was  to  the  effect  that  it  was  not  corn- 
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nxercially  known  as  tissue  paper,  but  was  known  to  the  trade  generally 
as  "rice  paper." 

Webster's  definition  of  rice  paper  is  a  kind  of  delicate  pai)er  brought 
from  China  and  used  for  painting  upon  and  for  the  manufacture  of 
fancy  articles.  It  is  said  to  be  made  from  the  pith  of  a  plant,  the 
araliapapyrifera. 

The  same  author  defines  tissue  paper  as  a  very  thin  gauze-like  paper, 
sach  as  is  used  to  protect  engravings  in  books.  It  appearing  that  the 
merchandise  is  an  especial  kind  of  paper  known  as  rice  paper,  and 
that  both  commercially  and  technically  there  is  a  well-defined  differ- 
ence between  tissue  paper  and  rice  paper,  we  find : 

(1)  That  the  paper  in  question  is  not  the  tissue  paper  provided  for 
in  paragraph  419,  !N.  T. 

(2)  That  it  is  not  a  manufacture  of  paper,  but  is  rice  paper. 

Had  the  importer  claimed  that  the  merchandise  was  dutiable  at  25 
per  cent,  ad  valorem  as  paper  not  specially  provided  for,  and  dutiable 
under  paragraph  422,  N.  T.,  we  might  have  so  found.  He  did  not 
so  claim,  however,  but  based  his  contention  upon  the  grounds  that 
the  merchandise  was  a  manufacture  of  paper,  under  paragraph  425, 
N.  T. 

We  are  forced  to  overrule  his  protest.  The  action  of  the  collector 
stands. 


(11860.— G.  A.  851.) 
Agate  marbles  {toys). 

Before  the  U.  S,  General  Appraisers  at  New  York,  September  2,  1891. 

In  the  matter  of  the  protest,  88136,  of  Mr.N.  F.  Peter  Smith,  amlnst  the  deoition  of  the  surveyor 
of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  airate 
marbles  (toys),  imported  per  Trane,  June  29, 1891. 

Opinion  by  Sharbettb,  Oeneral  AppraUer.  ^ 

The  merchandise  in  the  present  case  is  invoiced  as  '^  achat  klicker,'' 
or,  translated  into  English,  ^^ agate  playing  marbles.'' 

Duty  was  assessed  upon  the  goods  at  35  per  cent,  ad  valorem  as  toys, 
under  paragraph  436,  act  of  October  1,  1890.  The  appellant  claims 
that  the  proper  rate  of  duty  applicable  to  the  merchandise  is  "20  per 
cent,  ad  valorem  as  unenumerated  manufactured  articles,  under  section  4, 
act  of  October  1,  1890,  or  10  per  cent,  ad  valorem,  under  paragraph  454, 
N.  T.,  as  precious  stones,  cut,  but  not  set,  the  articlas  having  been  im- 
ported for  manufocture  into  watch  charms  and  articles  of  jewelry.'' 
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An  examination  of  a  sample  of  the  goods  in  question  shows  it  to  be 
an  agate  sphere  about  three-fourths  of  an  inch  in  diameter. 

The  testimony  of  expert  witnesses,  to  whom  the  sample  was  sub- 
mitt^ed,  was  to  the  effect  that  similar  goods  are  commercially  known 
as  toj'^  marbles. 

We  find  as  a  fact  concerning  the  articles  in  question  that  they  are 
agate  toy  marbles. 

Even  if  agates  of  this  character  are  precious  stones,  as  was  decided  in 
the  United  States  circuit  court  for  southern  district  of  New  York,  in  the 
case  of  Hahu  vs.  Erhardt,  46  Fed.  Eep.,  p.  509,  we  are  of  the  opinion 
that  the  term  "  toy  marbles,"  of  whatever  material  composed,  is  a  more 
specific  enumeration  than  that  of -^^ precious  stones,  cut,  but  unset." 

Duty  was  properly  assessed  upon  the  merchandise  at  35  per  o^it., 
under  paragraph  436,  K  T.,  and  the  decision  of  the  collector  is  affirmed 
accordingly. 


(11861.— G.  A.  852.) 

'  Cedar  wharf-timber. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  4,  1891. 


In  the  matter  of  the  protests.  8691-26,  of  Mr.  John  Reeve,  aeainst  the  decision  of  the  oollector  of 
customs  at  Burlinp^ton,  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  oedar 
timber  used  for  buildingr  wharves,  imported  per  railroad,  July  23  and  80, 1891. 


Opinion  by  Sharretts,  Oeneral  Appraiter. 

In  the  present  case  there  is  no  contention  as  to  the  facts,  and  we  find 
on  the  face  of  the  papers : 

(1)  That  the  merchandise  in  question  is  cedar  sawed  into  timbera  16 
feet  in  length  and  12  inches  square. 

(2)  That  it  is  timber  used  in  building  wharves.  , 

Based  upon  the  above  findings,  the  issue  presented  for  our  determi- 
nation is:  Was  duty  properly  assessed  upon  the  merchandise  at  15 
per  cent,  ad  valorem,  under  paragraph  220,  act  of  October  1, 1890,  or 
is  it  dutiable  as  claimed  by  the  appellant  at  10  per  cent,  ad  valorem, 
under  paragraph  216,  N.  T.? 

Either  of  these  paragraphs  standing  alone  would  cover  cedar  timber. 
We  must  therefore  consider  under  which  of  the  two  paragraphs  re- 
ferred to  the  timber  in  question  is  more  specifically  provided  for. 

We  hold  that  a  rate  of  duty  imposed  upon  imported  merchandise, 
biised  upon  the  use  thereof,  is  a  more  specific  enumeration  than  a  mere 
designation  of  the  article. 
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This  congtructiou  of  revenue  law  is  in  harmony  with  numerous  de- 
oifiions  of  the  courts.  It  is  deemed  sufficient  to  suggest,  by  way  of  iV 
lustration,  that  if  oedar  boards  had  been  specifically  mentioned  in  par" 
agraph  220  and  paragraph  216,  which  read  ^'boards  used  for  floors  in  the 
construction  of  vessels  in  the  United  States,  free, ' '  it  would  hardly  be  con- 
tended that  cedar  boards  imported  by  the  order  of  the  United  States 
for  such  use  would  be  dutiable.  Upon  this  point  we  find  a  parallel  in 
the  case  of  books,  which  are  dutiable  at  25  per  cent,  ad  valorem,  under 
paragraph  423,  N.  T.,  whereas  books  intended  for  the  use  of  the  United 
States  are  free  of  duty,  under  paragraph  514,  K.  T. 

In  our  opinion,  the  claim  of  the  importer  was  well  taken.  The  pro- 
test is  sustained. 


(11862.— G.  A.  853.) 

Unusiud  coverings — Match  boxes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  5,  1891. 

In  the  matter  of  the  protests,  891  a,  1197  a,  and  6M0  a,  of  Messrs.  C.  Bosenstein  &  Co.  and  C.  B. 
Richard  &  Co..  against  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and 
amount  of  duties  ohariceable  on  certain  "unusual  ooverings,"  imported  per  Apc/do,  July.l,  1890, 
and  Buffalo^  June  20, 1890. 

Opinion  by  Sokkbyiixe,  Omerat  ApvvaUer. 

The  merchandise  covered  by  the  protests  consists  of  friction  matches 
of  the  kind  described  in  our  finding  of  facts  hereinafter  set  forth,  and 
the  importation  in  each  case  was  made  under  the  act  of  March  3, 1883. 

The  local  appraiser  returned  the  boxes  containing  the  matches  as 
^^  unusual  coverings,"  and  the  collector  assessed  duty  on  them  at  100 
per  cent,  ad  valorem,  as  coverings  designed  for  use  otherwise  than  in 
the  bona  fide  transportation  of  the  merchandise  to  the  United  States. 

The  importers  claim  that  the  coverings  are  free,  under  the  proviso 
of  section  7  of  the  act  of  March  3, 1883  (22  Stat,  523),  as  the  usual  and 
necessary  coverings  for  such  merchandise. 

The  Board  makes  the  following  findings  of  fact  in  each  case  : 

1.  The  merchandise  covered  by  the  protest  is  of  two  kinds,  as  shown 
by  the  respective  invoices  and  samples  of  the  goods  marked  *'B"  and 
'  *  C. : "  (1)  "  Safety  matches ' '  contained  in  boxes  with  a  surface  specially 
prepared  on  one  side  for  igniting  them  by  friction ;  (2)  paraffin  matches 
in  boxes  covered  on  one  side  by  a  rough  surface  of  sandpaper,  upon 
which  the  matches  are  lighted  by  friction. 

2.  We  find  that  such  boxes  were  not  the  usual  coverings  in  which 
imported  matches  were  transported  to  the  United  States  at  and  before 
March  3,  188.3. 
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3.  The.boxes  were  unnecessary  coverings  for  snch  purpose,  so  far  as 
concerns  the  prepared  surface  affixed  to  each  for  igniting  the  matches. 

4.  These  coverings  were  designed  for  the  purpose  of  contriving  a 
mode  of  igniting  the  matches  after  their  transportation  was  oomplet-e, 
and  the  contents  had  gone  into  the  hands  of  the  consumer. 

5.  The  coverings,  we  find,  therefore,  as  matter  of  fact,  were  designed 
for  use  otherwise  than  in  the  bona  fide  transportation  of  the  goods  to  the 
United  States. 

Under  these  findings  of  fact,  we  are  of  opinion  that  the  decision  of 
the  collector  must  be  affirmed,  in  accordance  with  our  ruling  made  in 
decision  G.  A.  54,  in  the  protest  of  the  same  appellants  (Messrs.  Rosen - 
stein  &  Co.)  who  take  the  present  appeal. 

.  The  learned  judge  of  the  circuit  court  for  the  southern  district  of 
!N^ew  York  seems  to  have  reached  an  oj^posite  conclusion  in  Eosenstein 
vs,  Magone,  34  Fed.  Rep.,  120.  Against  his  own  apparent  convictions 
as  to  the  proper  construction  of  the  proviso  of  section  7  of  the  act  of 
1883,  he  construes  the  case  of  Oberteuflfer  vs.  Robertson,  116  U.  S.  (6 
Sup.  Ct.  Rep.,  462),  as  holding  to  the  view  that,  although  the  coverings 
of  merchandise  may  be  designed  for  some  incidental  use  other  than  trans- 
portation to  the  United  States  and  to  the  hands  of  the  consumer,  yet 
they  are  not  liable  to  the  penalty  imposed  by  the  proviso  of  said  sec- 
tion 7,  if  the  coverings  were  not  of  a  material  or  form  designed  to  evade 
duty  on  them,  and  were  designed  to  be  used  in  the  b<ma  fide  transpor- 
tation of  the  goods  to  the  United  States. 

We  are  inclined  to  agree  with  the  views  expressed  by  Attorney -Gen- 
eral Miller  on  this  subject,  in  his  opinion  given  to  the  Ikeasury  Depart- 
ment on  April  21,  1890  (Syn.  Treaa.  Dec.  9994).  He  alludes  to  the  de- 
cision in  34  Fed.  Rep.,  «upra,  and  shows,  we  think,  that  the  ca^  of 
Oberteuffer  vb,  Robertson  **does  not  bejir  the  construction  placed  on 
it  by  the  learned  circuit  Judge.''  He  might  have  added  that  the  par- 
aphrase of  the  statute  under  consideration  by  Mr.  Justice  Blatchfoixi 
was,  obiter  dictum^  not  at  all  necessary  to  the  decision  of  the  question 
really  involved  in  the  case. 

In  Martindale  V8.  Cadwalader,  42  Fed.  Rep.,  403,  Judge  Butler,  of 
the  circuit  court  for  the  eastern  district  of  Pennsylvania,  placed  a  con- 
struction on  this  statute  which  harmonizes  with  the  opinion  of  Attor- 
ney-General Miller,  which  again  is  supported  by  that  of  his  predecessor 
in  office,  Attorney-General  Garland.  The  pivotal  question  is  stated  by 
Judge  Butler  to  be  whether  the  coverings  in  a  given  case  are  **  intended 
for  any  other  use  than  covering  and  protecting  the  merchandise  during 
transportation  f     This  involves  a  question  of  fact,  and  we  find  that 
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♦ 

£act  against  the  proteetants  in  the  affirmative.  (See  also  Meyer  vs. 
Cooper,  44  Fed.  Rep.,  55.) 

It  may  not  be  out  of  place  to  observe  that  the  jurisdiction  vested  in 
the  Board  of  Greneral  Appraisers  in  tariff  matters  is  confined  to  no  par- 
ticular circuit,  but  embraces  all  nine  of  the  judicial  circuits.  While 
we  strive  to  give  all  possible  certainty  to  the  law,  by  conforming  our  de- 
cisions to  those  of  the  courts  as  far  as  possible,  when  the  several  circuit 
courts  are  at  variance  on  any  question  before  us,  we  feel  at  liberty  to 
follow  that  view  of  the  law  which  is  believed  by  us  to  be  the  more  sound 
and  reasonable.  Our  decisions  must  necessarily  be  uniform  for  ev^ry 
circuit. 

The  decision  of  the  collector  in  each  case  is  deemed  to  be  correct,  and 
is  accordingly  affirmed. 

(11863.— G.  A.  854.) 

jirtisia'  colors  and  academy  board. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  September  5,  1891. 

In  the  matter  of  the  protests,  8SS2&  and  85386,  of  Messrs.  A.  H.  Abbott  A  Co.,  against  the  decision 
of  the  collector  of^ customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chai^able  on 
certain  academy  board  and  artists*  colors,  imported  per  Ala^ea,  May  7, 1891,  and  Teutonic,  June 
19, 1891. 

Opinion  by  Shabrbtts,  Chneral  Appraiser. 

The  merchandise  is  of  two  kinds:  (1)  Colors  or  paints,  viz:  Lead 
umbers  and  orchers  in  oil ;  (2)  paper  prepared  for  artists'  use.  The 
appraiser  reports  that  the  colors  are  for  artists  and  are  put  up  in  small 
metal  tubes. 

We  so  find  the  facts  as  to  these  goods,  and  hold,  in  conformity  with 
the  principles  enunciated  in  G.  A.  364,  that  they  were  properly  returned 
for  duty  as  artists'  colors  in  tubes  at  26  per  cent,  ad  valorem,  under 
paragraph  61,  act  October  1,  1890. 

The  paper  in  question  is  known  as  academy  board.  The  sample 
sheet  thereof  submitted  to  us  is  18}  by  24}  inches  in  size,  and  consists 
of  pai)er  (strawboard)  one  surface  of  which  has  been  prepared  for 
artists'  use  by  sizing  it  with  red  lead  and  subsequently  covering  the 
sizing  with  a  coloring  matter  designated  in  the  invoice  as  elephant 
color. 

The  Board  has  heretofore  held  that  ordinary  strawboard  is  not  card- 
board. (See  G.  A.  770.)  In  the  present  case  the  mercliandise  has  un- 
dergone an  additional  process  of  manufacture  beyond  that  employed 
in  the  construction  of  strawboard,  not  sufficient,  however,  to  make  it 
lose  its  identity  as  paper.     It  is  kept  in  stock  by  dealers  in  drawing 
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paper  and  is  known  in  trade  generally  as  paper  prepared  for  special  use. 
We  find  as  facts  concerning  this  portion  of  the  merchandise  :  (1)  That 
it  is  not  cardboard ;  (2)  that  it  is  not  drawing  i>aper ;  (3)  that  it  is  known 
commercially  as  "academy  board  pai)er." 

Following  the  ruling  of  Judge  Lacomb,  in  Dejonge  vs.  Magone,  41 
P.  E.,  432,  we  hold  that  the  merchandise  is  provided  for  in  paragraph 
422,  N.  T.,  as  paper  not  specially  provided  for.  The  importers  ha\iiig 
claimed  that  the  goods  in  question  were  dutiable  under  this  paragraph 
at  the  rate  specified  therein,  although  they  were  in  error  in  contending 
that  the  merchandise  was  drawing  paper,  the  error  is  not  Mai  to  their 
claim,  and  the  protest  is  sustained. 


(11864.— G.  A.  855.) 
Specimens  of  natural  history — Sla^s^  h^ads. 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  5,  W*\. 

In  the  matter  of  the  protest,  12882  a,  of  C.  D.  Dickey,  jr.,  af?ain»i  the  decision  of  the  coUector  of 
customs  at  New  York  us  to  the  rate  and  amount  of  duties  chargeable  on  certain  stass*  head« 
imported  per  Servia^  January  31, 1891. 

Opinion  by  Sharbetts,  General  Appraieer, 

The  articles  in  question  are  two  stags'  heads,  mounted.  The  ap 
praiser  reports  that  "they  have  been  treated  with  preservatives  aod 
have  glass  eyes  inserted  therein  to  represent  natural  ones.  The  heads 
are  intended  to  be  hung  on  walls  as  trophies  or  ornaments  for  rooms, 
and  are  not  intended  for  cabinet  purposes  or  as  objects  of  science." 
The  heads  were  classified  as  manufactures  of  fur  and  bone,  and  duty 
assessed  upon  them  at  35  per  cent,  ad  valorem,  under  paragraph  461* 
act  October  1,  1890.  The  importer,  in  his  protest,  says:  *'I  claim 
that  the  stags'  heads  should  be  free  of  duty  under  the  act  of  October  L 
1890,  paragraph  712  of  the  free  list,  as  specimens  of  natural  history. 
The  stags  were  shot  by  myself,  and  the  heads  thereof  are  not  for  sale, 
but  are  intended  solely  for  my  private  collection,  in  which  I  have  many 
other  specimens." 

Paragraph  712,  N.  T.,  under  which  free  entry  is  claimed,  makes 
provision  for  *' specimens  of  natural  history,  botany,  and  mineral(^. 
when  imported  for  cabinets,  or  as  objects  of  science  and  not  for  sale." 
In  the  interest  of  arts  and  sciences,  private  individuals  as  wdl  as  so- 
cieties are  permitted  to  import  free  of  duty  certain  specified  articles 
that  are  not  merchandise.    The  language  of  this  paragraph  riiould  he 
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oonstraed  in  the  same  liberal  spirit  in  which  it  was  evidently  conceived. 
A  cabinet,  as  defined  by  Webster,  is:  **A  small  room  or  retired  apail- 
nient ;  a  closet.''  The  term  *'  cabinet"  for  specimens  of  natural  history 
would,  therefore,  seem  to  import  a  room  or  a  building  set  apart  for  the 
reception  of  such  specimens.  It  is  common  knowledge  that  a  specimen 
of  natural  history  is  an  animal,  or  a  part  of  an  animal,  which  has  under- 
gone some  preparation  by  means  of  which  its  life-like  appearance  is  pre- 
served. The  heads  of  the  stags  in  question  are  specimens  of  natural 
history,  and  based  upon  the  statement  of  the  importer,  together  with 
the  testimony  of  a  credible  witness  who  appeared  before  the  Board,  to 
the  efiect  that  they  were  to  be  placed  in  a  room  containing  other  speci- 
mens of  natural  history,  we  find  as  facts,  that  the  articles  are  specimens 
of  natural  history  imported  for  a  cabinet,  and  hold  that  they  are  entitled 
to  free  entry  under  paragraph  712,  N.  T.  This  ruling  is  in  harmony 
with  the  views  entertained  by  the  Treasury  Department  as  promulgated 
in  Synopsis  10446.     The  protest  is  sustained. 


(11865.— G.  A.  856.) 

Lantern  slides  and  wooden  baskets. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  8, 1891. 

In  the  matter  of  the  protest,  8713 &,  of  A.  For^ter  it  Co.,  aflrainitt  the  decision  of  the  collector  of  cus- 
toms atPhiladelpnia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lantern 
■lideB  and  baskets,  imported  per  Angera,  December  5, 1890. 

'  Ophiion  by  Shasbsttb,  General  AppraUer. 

The  merchandise  covered  by  this  protest  is  (1)  slides  for  toy  magic 
lanterns,  upon  which  duty  was  assessed  at  60  per  cent,  ad  valorem, 
under  paragraph  108,  act  of 'October  1,  1890,  and  which  articles  the 
importers  claim  are  dutiable  at  35  per  cent,  ad  valorem,  as  toys,  under 
paragraph  436,  N.  T.  The  slides  in  question  are  similar  to  those  passed 
upon  by  the  Board  in  G.  A.  354,  and  we  find  the  facts  in  the  present 
case  to  be  the  same  as  therein  set  forth.  The  action  of  the  collector 
relative  to  this  portion  of  the  merchandise  is  affirmed.  (2)  Small  bas- 
kets, returned  by  the  appraiser  and  classified  by  the  collector  as  manu- 
factures of  willow,  and  duty  assessed  upon  them  at  40  per  cent  ad 
valorem,  under  paragrafph  459,  N.  T.  The  importers  claim  alternately 
that  the  goods  are  dutiable  at  30  per  cent,  ad  valorem,  as  manufactures 
of  grass  and  chip,  under  paragraph  460,  or  at  36  per  cent,  ad  valorem, 
as  manufactures  of  wood,  under  paragraph  230,  N.  T.,  or  at  the  last- 
named  rate  as  toys,  under  paragraph  436,  N.  T. 
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We  find  from  the  testimony  of  competent  witnesses  that  the  bask^a 
in  question  are  manufactures  of  wood^  and  that  they  are  not  manu&C' 
tures  of  osier  or  willow,  nor  are  they  composed  of  straw  or  chip.  The 
alternate  claim  of  the  importer  that  they  are  dutiable  at  35  per  cent, 
ad  valorem,  under  paragraph  230,  !N".  T.,  we  hold  to  be  correct,  and 
sustain  the  protest  to  this  extent. 


(11866. —G.  A.  857.) 

Certain  flannels  dutiable  as  women^s  and  chUdren^s  dress  goods. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  8,  1891. 

In  the  matter  of  the  protest,  12864  a,  of  Bfeasrs.  W.  E.  Derby  3c  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flan- 
nels composed  of  wool,  valued  at  over  50  cents  per  pound  and  weighing  over  4  ounces  per 
square  yard,  imported  per  Nomiandie^  May  6, 1891. 

Opinion  by  Sharretts,  Gmieral  Appraiaer. 

The  report  of  the  appraiser  relative  to  the  merchandise  covered  by 
the  protest  in  the  present  case  is  as  follows : 

The  goods  are  wool  flannels,  weighing  over  4  ounces  to  the  square 
yard,  measuring  over  57  inches  in  width,  and  costing  over  50  cents  per 
pound.  They  were  returned  for  duty  as  all-wool  flannels  at  44  cents 
per  pound  and  50  per  cent,  ad  valorem,  under  paragraphs  393  and  395, 
act  October  1,  1890. 

The  importers  in  their  protest  say :  "We  claim  the  goods  in  question 
are  specially  provided  for  as  similar  description  to  women's  dress 
goods,  under  paragraph  395,  N.  T." 

We  And  as  facts  on  the  face  of  the  papei^s  that  the  merchandise  is 
flannel  composed  wholly  of  wool,  valued  at  above  50  cents  per  pound, 
and  weighing  over  4  ounces  to  the  square  yard. 

The  portions  of  the  two  paragraphs  bearing  upon  the  question  at 
issue  are :    - 

393.  Flannels  composed  wholly  or  in  part  of  wool,  *  *  *  valued 
at  above  50  cents  per  pound,  shall  be  classified  and  pay  the  same  duty 
as  women's  and  children's  dress  goods  and  goods  of  similar  character 
and  description  provided  by  this  act. 

395.  On  women's  and  children's  dress  goods  *  *  *  composed 
wholly  or  in  part  of  wool  *  *  *  the  duty  shall  be  12  cents  per 
square  yard  and,  in  addition  thereto,  50  per  cent,  ad  valorem :  Prodded^ 
That  on  all  such  goods  weighing  over  4  ounces  per  square  yard  the 
duty  per  pound  shall  be  four  times  the  duty  imposed  by  this  act  on  a 
pound  of  unwashed  wool  of  the  first  class,  and,  in  addition  thereto,  50 
per  cent,  ad  valorem. 


Digitized  by 


Google 


1255 

In  accordance  with  the  above  provisions  the  flannels  of  wool  were 
classifled  as  women's  and  children's  dress  goods,  and,  inasmuch  as  they 
weighed  over  4  ounces  per  square  yard,  the  rate  of  duty  prescribed  by 
the  proviso  attached  to  paragraph  395  was  held  to  be  applicable  to, 
aDd  was  assessed  upon,  the  goods  in  question. 

It  is  inferred  that  the  contention  of  the  importer  is  that  the  merchan- 
dise is  subject  to  only  the  rate  of  duty  provided  in  the  first  clause  of 
paragraph  395  for  women's  and  children's  dress  goods. 

This  contention  we  hold  to  be  not  well  taken.  By  the  terms  of  para- 
graph 393,  the  flannels  in  question  being  composed  of  wool,  and  of 
greater  value  than  50  cents  per  pound,  are  to  be  considered  as  women's 
and  children's  dress  goods,  and  subject  to  all  of  the  provisions,  includ- 
ing the  proviso  made  applicable  thereto,  under  paragraph  395,  N.  T. 

The  action  of  the  collector  in  assessing  duty  upon  the  merchandise 
in  question  at  44  cents  per  pound  and  50  per  cent,  ad  valorem  was,  in 
our  opinion,  correct,  and  is  affirmed. 


(11867.— G.  A.  858.) 

Coveringa — Boxes  containing  lead  pencils  {act  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  9,  1891. 

In  the  matter  of  the  protest,  2485,  of  F.  Weber  &  Co.,  against  the  decision  of  the  collector  of  cus- 
toais  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  boxes 
containing  lead  pencils,  imported  per  Ravenahett^hy  June  9, 1800. 

Opinion  by  Sohervil.le,  General  Appraiser. 

We  find  as  facts  the  following  conclusions  in  reference  to  the  mer- 
chandise covered  by  the  protest  in  this  case : 

1.  The  merchandise  consists  of  small  wooden  boxes  containing  pen- 
cil leads,  and  suitable  apparently  for  no  other  purpose.  On  the  face  is 
printed  the  name  of  the  manufacturer  and  the  number  of  pencil  leads 
in  each  box. 

2.  They  were  the  usual  coverings  for  such  merchandise  on  and  before 
March  3,  1883,  in  which  such  merchandise  were  transported  to  the 
United  States. 

3.  They  were  bona  fide  intended  as  coverings  for  the  safe  transporta- 
tion of  the  goods  to  this  country,  and  go  with  the  contents  into  the 
hands  of  the  consumer,  and  are  not  designed  either  in  material  or  form 
for  any  other  use. 
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Under  numerous  rulings  of  the  Board,  following  the  decisions  of  th»* 
courts,  we  hold  that  the  coverings  in  question  are  free  of  doty,  under 
the  proviso  of  section  7  of  the  act  of  March  3,  1883,  as  claimed  in  the 
protest  of  the  appellants. 

The  collector's  decision  is  reversed,  and  he  is  authorized  to  reliqui- 
date  the  entiies  accordingly. 


(11868.— G.  A.  859.) 

CJovei'inga — Boxes  containing  dominoes  and  coverings  for  telescopes^  ojHnn 
glasses,  and  barometers. 

Before  the  TJ.  S.  General  Appraisers  at  !N'ew  York,  September  9,  is^h 

In  the  matter  of  the  protests,  894  a  and  893  a,  of  Messrs.  Mets  &  Meyer  and  SuasAeld,  Ix}r«ch  k 
Co.,  aicainst  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  &nd  amoGn: «' 
duties  chaV^able  on  certain  coverings,  imported  per  Umbria^  July  2, 1890,  and  La  SomuiAdit. 
June  25,  189U. 

Opinion  by  Sombr\iixk,  General  Appraiser. 

We  find  in  case  No.  893  a  that  the  merchandise  consists  of  boxes  con 
taining  dominoes ;  that  the  value  of  the  boxes  is  about  one-fourth  of 
the  value  of  the  box  and  contents ;  that  the  box  is  sold  with  the  eon 
tents  as  an  entirety ;  that  these  boxes  are  usual  and  necessary  coverings : 
that  they  are  not  of  a  material  or  form  designed  to  evade  duties.  They 
are  designed  for  use  in  the  bo7ia  fide  transportation  of  the  contents  t«» 
the  United  States. 

We  find  in  case  No.  894  a  that  the  merchandise  consists  of  cases  for 
opera  glasses,  for  telescopes,  and  for  barometers ;  that  these  cases  aiv 
the  usual  coverings  for  the  goods  thej^  contain ;  that  they  are  not  of  a 
material  or  form  designed  to  evade  duties;  that  they  are  designed  for 
use  in  the  transportation  of  the  contents  to  the  United  States. 

Under  the  ruling  of  the  United  States  Supreme  Court  in  Oberteuffer 
vs.  Robertson,  and  numerous  decisions  of  this  Board,  these  coveriugs 
would  not  seem  to  fall  within  the  description  of  **  boxes  *  *  *  de- 
signed for  use  otherwise  than  in  the  ftoiia./2(26  transportation,"  etc  (.See 
Decisions  of  Treasury  Department  (1886),  page  102.) 

The  coverings  are  held  to  be  free  of  duty,  under  section  7  of  the  act 
of  March  3,  1883,  as  claimed  in  the  protest-. 

The  collector's  decision  in  each  case  is  reversed  and  he  is  authorUcd 
to  reliquidate  the  entries  according  to  law. 
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(11869.— G.  A.  860.) 

Unttmud  coverings  for  merchandise  paying  specific  rates  of  duty — Match 

boxes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  S^tember  11, 1891. 

Ill  the  matter  of  the  protest,  73446,  of  R.  F.  Downing  A,  Co.,  asalnst  Uie  decision  of  the  collector  of 
cuKtomB  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain  match 
boxes,  imported  per  MiuisHppij  March  20, 1891. 

Opinion  by  Soubrvillb,  General  Appraiser. 

We  find  that  the  merchandise  in  question  consists  of  match  boxes 
of  two  kinds,  containing  friction-matches,  which  were  imported  after 
the  new  tariff  act  of  October  1,  1890,  went  into  effect  : 

First.  Wooden  boxes,  covered  with  paper,  and  having  pasted  on 
them  a  strip  of  sand  i)aper,  upon  which  the  matches  are  designed  to  be 
ignited  in  the  usual  manner  by  scraping. 

Second.  Metal  boxes,  more  elaborate  in  design  and  of  greater  value, 
each  stamped  on  one  side  with  a  rough  metal  surface,  upon  which  the 
matches  are  to  be  lighted  by  striking. 

We  find  that  these  boxes  were  not  the  usual  and  customary  coverings 
generally  adopted  by  the  trade  for  transporting  matches  on  and  prior 
to  October  1,  1890,  but  that  they  are  coverings  manufactured  of  an  un- 
usual material,  or  in  an  unusual  form,  such  as  was  not  ordinarily  used 
in  the  trade  for  like  purposes  prior  to  the  time  of  the  enactment  of  the 
new  tariff  act  of  October,  1890.  In  other  words,  the  use  of  such  cover- 
ings was  the  exception  and  not  the  established  usage  of  the  trade. 

We  further  find  that  said  coverings  are  designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  such  merchandise  to  the  United 
States.  They  were  manufactured  for  the  express  purpose  of  being  used, 
not  alone  for  the  transportation  of  the  matches,  or  even  for  their  sub- 
sequent safe  custody  in  the  hands  of  the  consumer,  but  to  be  used  for  the 
ignition  of  the  matches.  The  tin  boxes  are  durable  in  character,  and  are 
suitable  to  be  replenished  with  matches  when  the  first  r.ontents  have 
been  consumed,  and  are  presumably  so  ifltended  to  be  used. 

Under  this  finding  of  facts,  the  coverings  are,  in  our  opinion,  liable 
to  the  additional  rate  of  duty  to  which  they  would  be  liable  if  separ- 
ately imported,  as  provided  by  section  19  of  the  act  of  June  10,  1890. 
(G.  A.  117,  524,  and  64 ;  opinion  Attorney-General  cited  in  Syn.  Treas. 
Dec.  9994;  Winters  vs.  Cadwalader,  42  Fed.  Eep.,  403  and  406.) 

The  merchandise  was  properly  assessed  under  paragraph  441  of  the 
new  tariff  law,  which  levies  the  specific  duties  therein  provided  upon 
^^matches,  friction  or  lucifer,  of  all  descriptions." 
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The  fact  that  the  goodM  are  liable  to  specific  and  not  ad  valorem  rates 
of  duty  does  not,  in  our  judgment,  relieve  them  of  the  additional  duty 
on  coverings  imposed  by  section  19  of  the  customs  administrative  act. 

(11870.— G.  A.  861.) 
Satced  ivory  billiard-ball  blocks. 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  11, 1891. 

In  the  mfttter  of  the  protest,  MlSib,  of  Mr.  S.  T.  Sharp,  against  the  decision  of  the  oollector  of 
customs  at  Boston,  Mass.,  as  to  the  rat«  and  amount  of  duties  chargeable  on  certain  ivory 
billiard-ball  blocks,  imported  in  the  Stoekholm  CVfy,  April  8, 1891. 

Opinion  by  Ham,  Oeneral  Appraiier. 

The  merchandise  in  this  case  consists  of  sawed  blocks  of  ivory,  known 
as  billiard-ball  blocks.  They  were  classified  under  section  4  of  the  new 
tariff  act  as  articles  partly  manufactured  and  not  otherwise  provided 
for,  at  20  per  cent,  ad  valorem. 

Appellant  protests,  claiming  that  they  are  entitled  to  free  entry  under 
paragraph  618  of  said  act.  He  admits,  however,  that  they  are  "ivory 
billiard-ball  blocks;  ''that  they  are* 'sawed,"  or ''cut  into  small  blocks." 
He  says:  "  The  goodsin  question  are  ivory  billiard-ball  blocks;  *  *  * 
the  fact  that  they  are  simply  cut  into  small  blocks  does  not,  in  my 
opinion,  constitute  a  manufactured  article,  as  they  are  not  sawed,  cut, 
or  otherwise  manufactured  within  the  meaning  of  the  law." 

The  language  of  paragraph  618  of  the  free  list  is  as  follows :  "  Ivory, 
and  vegetable  ivory,  not  sawed j  cut,  or  oVierwise  manufactured.^^  The 
language  which  it  supersedes,  paragraph  726  of  the  act  of  March  3, 
1883,  is  as  follows:  "Ivory,  and  vegetable  ivory,  unmanufactured." 

The  difference  between  the  act  of  1883  and  that  of  1890,  touching  the 
subject  of  this  controveray,  is  radical.  The  mere  statement  of  it  would 
seem  to  show  the  intent  of  Congress  to  be  precisely  what  the  language 
popularly  imports,  namely,  that  in  the  act  of  1890,  ''sawing"  or  cut- 
ting is  defined  to  be  such  a  process  or  step  of, the  manufacture  of  ivory 
OS  to  exclude  it  from  the  operation  of  paragraph  618  of  the  free  list. 
The  language  is,  "  not  sawed,* cut,  or  otherwise  manufactured."  "Other- 
wise" means  in  a  different  manner,  differently.  The  sentence  there- 
fore would  seem  to  mean,  not  sawed,  cut,  or  differently  manufactured ; 
the  word  "otherwise"  implying  a  legislative  intent  to  define  the 
words  "saw^ed"  and  "cut,"  as  particular  processes  of  manufacture 
which  should  exclude  the  ivory  so  manipulated  from  the  privilege  of 
the  free  list. 

But  it  is  strongly  contended  that  cross  sawing  or  cutting  ivory  are 
not  processes  of  manufacture,  although  it  is  admitted  that  sawing  length- 
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wise  is  a  process  of  manufacture  withiu  the  meaning  of  paragraph  618 
of  the  new  tariff  act. 

It  is  to  be  noted,  however,  that  a  widely  different  contention  was 
made  by  the  same  cont^tant  under  the  act  of  1883,  the  free  list  of 
which  enumerated  *' ivory,  unmanufactured.'^  This  appears  from  de- 
cisions of  the  Treasury  Department,  Synopsis  8492,  where  appellant 
claimed  free  entry  on  '*  certain  ivory  cut  into  pieces  for  making  knife 
handlas;"  and  in  Synopsis  9053,  where  the  same  appellant  claimed 
free  entry  on  '* certain  ivory  veneering  consisting  of  piano  keys.'' 

In  both  instances  here  cited  the  article  for  which  free  entry  was 
sought,  in  face  of  the  condition  of  the  free  list  that  to  be  entitled  to  its 
privilege  it  must  be  "unmanufactured,"  was  sawed  or  cut  lengthwise. 
In  Synopsis  8492,  covering  "ivory  cut  into  pieces  for  making  knife 
handles,"  the  Department  sustained  the  appeal,  quoting  in  supi)ort  of 
its  ruling  the  decision  of  the  U.*  S.  Supreme  Court  in  Hartranfb  vs, 
Wiegmann,  121  U.  S.  S.  C.  R.,  p.  609.  But  in  Synopsis  9053,  covering 
certain  "ivory  veneering  consisting  of  piano  keys,"  the  appeal  was 
overruled,  on  the  ground  that  "they  were  in  a  considerably  more  ad- 
vanced stage  of  manufacture  with  reference  to  their  final  use  than  the 
pieces  of  ivory  imported  for  conversion  into  knife  handled." 

The  action  of  Mr.  Otto  Grerdau,  appellant  in  the  Treasury  decision 
cited,  and  a  witness  before  the  Board  in  this  case,  is  referred  to  as  an 
admission  of  some  importance,  to  the  effect  that  the  change  of  the  law 
from"ivory, unmanufactured,"  in thefreelistofl883,to"ivory,  *  *  * 
not  sawed,  cut,  or  otherwise  manufactured,"  in  the  free  list  of  the  new 
tariff  act,  is  radical,  because  Mr.  Gerdau  claims  that  the  change  in  the 
phraseology  of  the  statute  was  designed  "to  prevent  the  free  admission 
of  ivory  knife  handles,  and  of  any  ivory  cut  lengthwise  and  across,  but 
not  of  ivory  cut  across  ordy^^^  whereas  he  formerly  claimed  that  under 
the  act  of  1883  they  were  entitled  to  free  entry  as  "unmanufactured" 
articles.    Brief  and  other  papers  submitted  by  Otto  Gerdau. 

It  is  proper  also  to  direct  attention  to  the  conflict  in  Mr.  Gerdau's 
views  as  expressed  in  the  brief  submitted  and  his  views  expressed  to 
the  (Committee  of  Ways  and  Means  of  the  House  of  Representatives,  as 
found  on  pages  688  and  689  of  public  document  entitled  "History  of 
the  Tariff;  Hearings,  etc.,  51st  Congress,  Fii-st  Session."  He  says  now 
that  "paragraph  618  was  designed  to  prevent  the  free  admission  of  any 
ivory  cut  lengthwise  and  across,  but  not  of  ivory  ciU  across  only,^^  whei'eas 
at  the  said  hearing  he  is  reported  as  saying  repeatedly  in  substance: 
^'I  advocate  a  reduction  of  the  duty  on  piano  keys  to  10  per  cent.,  but 
I  particularly  advocate  the  rejection  of  this  phrase  in  the  Senate  bill, 
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'ivory,  not  cut  or  sawed.'    It  would  put  a  duty  of  f  1.40  on  a  x>oand  of 
ivory  costing  $4.'* 

The  stdmission  of  Mr.  Gerdau  is  in  accord  with  the  theory  ab'eady 
advanced,  that  the  words  "or  otherwise  manufactured"  define  the  pre- 
ceding words  "sawed"  and  "cut"  as  processes  of  the  manufacture  of 
ivory. 

Numerous  decisions  of  the  Treasury  Department,  and  especially  Sy- 
nopses 8492  and  9053,  show  that  there  was  difficulty  in  construing  and 
administering  the  law  of  1883  relating  to  ivory.  Of  this  difficulty  Con- 
gress might  well,  as  it  did,  take  notice,  in  the  enactment  of  paragraph 
618  of  the  free  list  of  the  new  tariff  act. 

The  case  of  Hartranfb »«.  Wiegmann,  hereinbefore  referred  to,  is  relied 
upon  by  appellant  to  sustain  his  contention  that  his  importation  is  en- 
titled to  the  privilege  of  the  free  list,  but  the  claim  is  not  well  founded. 
The  cases  are  not  parallel.  In  that  case,  the  question  was  whether  or 
not  shells  ground  on  an  emery  wheel  or  cleaned  by  acids  were  dutiable 
under  the  clause  "manufactures  of  shell"  or  free  under  the  clause 
"shells  of  every  description,  unmanufactured."  The  court  held  that 
they  were  free.  The  opinion  is  a  carefully-reasoned  one,  abounding  in 
illustrations  of  its  main  proposition,  to  wit,  that  "they  were  still 
shells ;  that  they  had  not  been  manufactured  into  a  new  and  different 
article  having  a  distinctive  name,  character,  or  use  from  that  of  a 
shell." 

The  difference  between  the  foregoing  case  and  the  case  at  bar  con- 
sists first  in  the  difference  between  the  statute  under  which  it  arose 
and  .that  under  which  the  case  at  bar  arose.  Under  the  law  of  1883 
the  case  cited  applied  as  exactly  to  the  importation  in  the  case  at  bar 
as  to  the  importation  it  actually  covered. 

The  new  element  in  the  case  at  bar  is  the  definite  language  intro- 
duced to  deprive  the  law  touching  ivory  of  all  ambiguity,  namely,  the 
phrase  "  not  sawed,  cut,  or  otherwise  manufactured." 

The  contention  of  one  of  the  contestants  that  the  design  of  Congress 
in  the  use  of  the  words  not  "sawed"  or  "cut"  was  "to  prevent  the 
free  admission  of  ivory  knife  handles ;  in  fact,  any  ivory  cut  length- 
wise and  across,  but  not  of  ivory  cut  across  only^^^  is  not  entitled  to  any 
weighty  consideration.  What  Congress  did  say  is  succinct  and  definite, 
and  with  relation  to  it  no  presumption  lies  that  something  else  was 
meant  than  that  which  was  said. 

If  Congress  had  desired  specially  to  prevent  the  free  admission  of 
ivory  sawed  or  cut  lengthwise,  but  specially  to  admit  ivory  cut  across 
only,  it  would  doubtless  have  given  clear  expression  to  such  purpose. 
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There  is  no  ambiguity  in  paragraph  618  as  it  stands.  There  is  no  room 
or  occasion  for  interpretation  or  construction.  It  definitively  excludes 
fi^m  the  privilege  of  the  free  list  ivory  sawed,  cut,  or  otherwise  nianu- 
factured.  (Endlich  on  the  Interpretation  of  Statutes,  p.  4.) 
™  We  recur  a  moment  to  the  case  of  Hartrapft  vs.  Wiegmann,  to  show 
that  there  is  an  exception  to  the  rule  laid  down  there;  and  that  the 
case  at  bar  falls  exactly  within  that  exception. 

In  the  course  of  the  opinion  the  court  says:  **The  application  of 
labor  to  an  article,  either  by  hand  or  by  mechanism,  does  not  make 
the  article  necessarily  a  manufactured  article  within  the  meaning  of 
that  term  as  used  in  the  tariff  laws."  And  in  support  of  the  proposi- 
tion several  illustrations  of  the  operation  of  the  rule  are  given,  and,  in 
order  to  add  force  to  the  reasoning,  an  exception  to  the  rule  is  noted 
in  the  following  language: 

In  "Schedule  M"  of  paragraph  2604  of  the  Revised  Statutes,  page 
475,  second  edition,  a  duty  of  30  per  cent,  ad  valorem  is  imposed  on 
coral  cut  or  manufactured,  and  in  paragraph  2505,  page  484,  **  coral, 
marine,  unmanufactured,"  is  made  exempt  from  duty.  These  pro- 
visions clearly  imply  that  but  for  the  special  provision  imposing  the  duty  on 
cut  coral  it  would  not  be  regarded  as  a  manufactured  article ^  although  labor 
was  employed  in  cutting  it. 

The  case  at  bar  is  even  stronger  than  the  case  cited  and  reviewed, 
for  here  the  phrase  "or  otherwise  manufactured"  defines,  by  undeni- 
able implication,  the  words  "sawed"  and  "cut"  to  be  processes  of 
manufacture.  But  it  is  also  exactly  parallel  thereto,  since  paragraph 
618  contains  a  special  provision,  of  like  legal  import  to  that  in  the 
case  cited,  excluding  from  its  privilege  ivory  sawed  or  cut. 

It  is  contended  that  the  sawing  of  a  portion  of  the  elephant's  tusk 
into  sections  suitable,  as  to  diameter  and  length,  to  be  further  wrought 
into  billiard  balls  is  of  trivial  importance,  and  that  the  value  of  the 
ivory  is  not  thereby  materially  increased.  But  the  proof  is  to  the  con- 
trary, showing  (1)  that  the  best  part  of  the  tusk  is  selected  and  cut  out 
for  billiard-ball  blocks,  and  (2)  that  the  value  of  the  section  so  selected 
is,  by  reason  of  the  use  to  which  it  is  devoted,  enhanced  about  100  per 
cent.;  that  is  to  say,  the  raw  tusk  is  worth  about  $3  to  $3.50  a  pound, 
while  the  portion  set  apart  for,  and  cut  into,  billiard-ball  blocks  is 
worth  about  $6.25  to  $7.50  a  pound  or  a  block,  the  average  block 
weighing  about  a  pound. 

In  the  light  of  these  facts,  the  sawing  of  billiard-ball  blocks  from 
the  raw  tusk  becomes  a  very  significant  manipulation,  which  in  itself 
may  well  have  been  regarded  as  a  reason  not  less  persuasive  in  favor 
of  excluding  billiard  ball  blocks  from  the  privilege  of  the  free  list  than 
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the  more  extensive  manipulation  of  lengthwise  sawing  for  piano  keys 
and  knife  handles  was  in  favoring  their  exclusion,  beciuise  while  the 
latter,  although  a  more  elaborate  manipulation,  produces  only  a  slight 
enhancement  in  value,  the  former  oj^erates,  so  far  as  the  value  of  the 
raw  tusk  is  concerned,  as  compared  with  the  value  of  the  i>roduct  in 
the  form  of  billiard-ball  blocks,  to  enhance  the  latter  100  per  cent. 
Eeviewing  the  evidence  and  the  record,  we  find  the  following  fact** : 

(1)  That  the  merchandise  in  question  was  imported  into  the  port  of 
Boston  by  appellant  on  the  8th  day  of  April,  1891. 

(2)  That  it  consists  of  ivory  sjiwed  or  cut  into  pieces  of  suitable 
size  or  dimensions  for  billiard  balls. 

(3)  That  such  pieces  are,  owing  to  the  fact  of  their  selection  and 
separation  from  the  tusk  through  the  act  of  sawing,  enhanced  in  v^alae 
about  100  per  c^nt.;  that  is  to  say,  are  worth  twice  as  much  per  i>ound 
as  the  entire  tusk  is  worth  per  pound. 

(4)  That  they  are  popularly  and  commercially  known  as  billiard-ball 
blocks. 

The  pleadings  here  present  the  issue,  whether  the  merchandise  sub- 
ject of  protest  is  entitled  to  free  entry,  under  paragraph  618,  or  dutiable 
at  20  per  cent,  ad  valorem,  under  the  following  clause  of  section  4  of 
the  new  tariff  act,  to  wit:  "On  all  articles  manufactured  in  whole  or 
in  part  not  provided  for  in  this  act.'' 

It  is  plain  from  the  foregoing  reasoning  that,  in  the  opinion  of  the 
Board,  the  protest  in  this  case  is  not  well  taken,  since  ivory  which  has 
been  "sawed''  or  "cut"  is  expressly  excluded  from  the  privilege  of 
paragraph  618,  not  necessarily  because  it  is  manufactured,  but  because 
it  comes  exactly  within  the  inhibition  of  the  language  of  that  statute. 

It  is  equally  plain,  we  think,  that  the  action  of  the  collector  in  classi- 
fying it  under  section  4  of  the  new  tariff  act  was  erroneous. 

Ivory  is  provided  for  in  three  different  paragraphs  of  the  new  tariff 
act,  namely,  Xos.  435,  462,  and  618.  These  paragraphs  are  exhaustive 
of  the  subject.  They  comprehend  the  article  in  three  forms,  to  wit,* 
crude,  or  not  sawed,  cut,  or  otherwise  manufactured  (618);  manufac- 
tures thereof  not  otherwise  specially  provided  for  (462);  and  converted 
into  dice,  draughts,  chessmen,  chess  balls,  and  billiard,  pool,  and  baga- 
telle balls  (435). 

It  is  proper  to  construe  all  these  paragraphs  together ;  and,  so  con- 
struing them,  we  find  that  by  the  inhibition  of  paragraph  618  ivory 
sawed,  cut,  or  otherwise  manufactured,  but  not  falling  within  the  enu- 
meration of  paragraph  435,  is  relegated  to  paragraph  462.  where  it 
should  have  been  placed  and  assessed  for  duty  at  40  per  cent,  ad  valorem. 
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The  protest  is  overruled,  and  the  collector's  decision  must  accord- 
ingly stand  affirmed. 

We  have  given  more  elaborate  consideration  to  this  cas^  in  view  of 
the  fact  that  after  a  careful  investigation  of  the  subject  by  the  collector 
and  chief  officers  of  the  port  of  New  York  a  diflFerent  conclusion  was 
reached  by  them,  which  conclusion,  having  been  concurred  in  by  the 
Treasury  Department,  has  resulted  in  a  practice  which  we  ai-e  con- 
strained to  believe  is  erroneous. 


(11871.— G.  A.  862.) 

OoveHngs  for  opera  and  field  glasaes  free  {act  1883) — Philosophical  iyistru- 
menUj  certain  so-caJlled  {act  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  11,  1891. 

In  the  matter  of  the  protest,  47036,  of  L.  Manasse,  afpainst  the  decision  of  the  collector  of  customs 
at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  coverings,  eto.,  Imported 
per  Cufic,  August  4, 1890. 

Opinion  by  SoacEBViLLBf  Qeneral  Appraiser. 

We  find,  as  to  the  opera  and  field  glass  cases  or  coverings  referred  to 
in  the  protest  of  the  appellant,  that  they  were  the  usual  coverings 
commonly  used  in  the  trade  for  the  transportation  of  like  merchandise  to 
the  United  States  on  and  before  March  3,  1883;  that  they  were  speci- 
ally fitted  to  this  purpose,  and  were  not  designed  either  in  material  or 
form  for  use  otherwise  than  the  carriage  and  preservation  of  the  goods 
which  they  contained,  and  they  go  with  the  goods  into  the  hands  of 
the  consumer,  and  are  used  by  the  consumer  as  a  receptacle  for  them. 

These  coverings  are,  therefore,  free  of  duty,  as  claimed,  under  sec- 
tion 7  of  the  act  of  March  3,  1883.  (Morgan's  U.  S.  Tariff,  page  183  ; 
Decisions  Board  G.  A.  46,  26,  and  2.) 

The  other  articles  covered  by  the  protest  are  properly  described,  ex- 
cept as  to  their  chief  use,  in  the  protest  of  the  appellant,  and  the  at- 
tached cuts,  marked  A,  B,  and  C,-  respectively. 

It  is  insisted  that  they  are  philosophical  instruments,  and  dutiable  as 
such,  under  paragraph  475  of  the  act  of  March  3,  1883. 

We  find,  fi'om  the  statements  of  experts  and  dealers  in  these  articles, 
consisting  of  so-called  *'cylindrographs,"  common  lenses,  so-called 
" photometers, '^  and  rectilinear  lenses,  that  they  are  not  philosophical 
instruments,  but  are  adapted  to  mechanical  or  professional  uses,  and 
are,  in  feet,  chiefly  used  in  the  art  of  photogmph3^ 

The  so-called  **cy)indrograph"  is  known  by  that  name  to  none  of 
the  dealers  or  experts,  nor  do  we  find  it  so  mentioned  in  any  book  or 
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by  any  lexicographer.  One  dealer  states  that  "it  is  simply  a  pano- 
ramic camera  used  in  photography  exclusively." 

The  several  articles  in  question,  we  hold,  were  not  dutiable  as  philo- 
sophical instruments,  but  according  to  the  material  of  which  they  are 
composed,  as  correctly  decided  by  the  collector.  (Decisions  G.  A.  690 
and  95.) 

The  collector's  decision  is  afl&rmed  in  reference  to  all  of  these  arti- 
cles, and  is  reversed  only  as  to  the  coverings,  as  above  stated.  As  to 
these,  he  is  aiuthorizcd  to  reliquidate  the  entries. 

In  this  case  the  appellant  was  cited  to  appear  before  the  Board  of 
Appraisers,  on  a  day  fixed,  and  sustain  the  contentions  made  in  his 
protest.  He  failed  to  appear,  except  constructively,  and  he  offered 
no  evidence  whatever  in  the  case  other  than  the  naked  allegations 
made  in  his  protest. 


C11872.— G.  A.  863.) 


Hooks  and  eyes^  pant  hooks,  and  cotton  (J' ^herring  bone^^)  trimmings  (act 

1883). 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  September  14, 1891. 

In  the  matter  of  the  protefits,  2365-70  a,  of  Hemken,  Slay  ton  &  Co.,  et  at.  a^rafnst  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charfpeable  on  certain 
hooks  and  eves,  so-called  pant  hooks,  and  cotton  trimmings,  imported  in  the  Tessels  named 
after  March  3,  1883,  and  prior  to  October  1, 1890. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  hooks  and  eyes,  pant  hooks,  and  cotton 
trimmings.  The  collector  classified  the  hooks  and  eyes  and  so-called 
pant  hooks  as  manufactures  of  metal,  and  assessed  them  for  duty  at  45 
per  cent,  ad  valorem,  under  paragraph  216  of  the  act  of  March  3, 1883 ; 
and  classified  the  cotton  trimmings  as  ^^  cotton  trimmings,"  and  as- 
sessed dutj'  thereon  at  40  per  cent,  ad  valorem,  under  paragraph  325 
of  said  act.  Appellants  protest,  claiming  that  some  of  the  metallic 
articles  are  plated  or  gilt,  and  entitled  to  entry  at  35  per  cent,  ad  va- 
lorem, under  paragraph  210 ;  that  others  of  them  are  composed  in  part 
of  copper,  and  entitled  to  entry  at  35  per  cent,  ad  valorem,  under  para- 
graph 18r>;  that  still  others  are  ^'japanned,''  and  entitled  to  entry  at 
40  per  cent,  ad  valorem,  under  paragraph  457 ;  and  that  said  cotton 
trimmings  are  braids,  gimps,  or  galloons,  and  entitled  to  entry  at  35 
per  cent,  ad  valorem,  under  paragraph  324  of  said  act. 

We  find,  from  an  examination  of  certain  samples  found  among  the 
papers,  and  the  report  of  the  appmiser,  the  following  facts:  (1)  That 
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tlie  goods  subject  of  protest  were  imported  after  March  3,  1883,  and 
prior  to  October  1,  1890;  (2)  that  none  of  the  metallic  articles  are 
plated,  gilt,  or  gilded ;  (3)  that  while  some  of  the  metallic  articles 
may  be  composed  in  part  of  copper,  that  metal  is  not  the  component 
material  of  chief  value  in  any  of  them ;  (4)  that  some  of  the  so  called 
'*pant  hooks''  are  '^japanned,^'  while  others  of  them  are  'Macquered ;" 
(5)  that  some  of  the  hooks  and  eyes  are  japanned,  while  others  are 
composed  of  plain  iron  wire;  and  (6)  that  the  cotton  trimmings  called 
galloons  are  what  are  known  in  trade  as  herring-bone  trimmings. 

On  these  findings  of  fact  we  hold  (1)  that  the  cotton  trimmings  known 
as  "herring-bone  trimmings"  were  properly  classified  and  assessed  for 
dnty  at  40  per  cent,  ad  valorem  by  the  collector,  under  paragraph  325 
of  the  act  of  March  3,  1883,  and  his  decision  to  that  extent  is  affirmed 
(G.  A.  310).  (2)  That  following  the  rule  laid  down  by  the  United 
States  circuit  court,  such  of  the  articles  under  consideration  as  are 
"japanned"  are  properly  dutiable  at  40  per  cent,  advalorem,  under 
paragraph  457  of  said  act,  and  to  that  extent  the  protests  are  sustained. 
(Cohn  'v8.  Erhardt,  44  Federal  Eeporter,  page  747.)  (3)  That  all  the 
other  articles  subject  of  protest,  whether  "lacquered"  or  "gilded," 
being  manufactures  of  metal,  were  properly  classified  and  assessed  for 
duty  at  45  per  cent,  ad  valorem,  under  paragraph  216  of  said  act,  and 
the  decision  of  the  collector  is  accordingly  affirmed,  and  the  entry  will 
be  reliquidated  under  the  law  as  herein  declared. 


ai873.— G.  A.  864.) 

Hairpim — Iron  ivire,  elastic  steel  tcire,  and  gilt  wire  (act  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  14, 1891. 

In  the  matter  of  the  protests,  2174  a,  230^-4  a,  and  2371  a.  of  Dieckerhoff,  Rafiloer  &  Co.  and  Blumen- 
thal  iL  Boas,  asainfit  (he  deoidipn  of  the  oollector  of  custorns  at  New  York  as  to  the  rate  and 
amount  of  auties  chargeable  on  certahi  iron-wire  hairpins,  japanned,  imported  per  vessels  find 
at  dates  named  in  the  accompanying  schedule. 

Opinion  by  Ham,  Otneral  Appraiser. 

The  goods  in  this  case  are  (1)  japanned  iron- wire  hairpins,  (2)  elas- 
tic steel-wire  hairpins,  and  (3)  gilt- wire  hairpins.  They  were  classi- 
fied and  assessed  for  duty  as  manufactures  of  metal  at  45  per  cent,  ad 
valorem,  under  paragraph  216  of  the  act  of  March  3, 1883.  Appellants 
protest,  claiming  that  they  are  entitled  to  entry  at  40  per  cent,  ad  va- 
lorem as  japanned  ware,  under  paragraph  457  of  said  act.  There  is  an 
alternative  contention  that  some  of  them  are  entitled  to  entry  as  jewelry, 
at  25  per  cent,  ad  valorem,  under  paragraph  459  of  said  act.     This 
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<5laim  was  adversely  settled  by  a  previous  decision  of  this  Board,  G.  A. 
99,  and  is  accordingly  overruled.  A  second  alternative  contention  that 
they  are  dutiable  as  **pins,"  at  30  per  cent,  ad  valorem,  under  i)ara- 
graph  209  of  said  act,  is  overruled  on  the  principle  enunciated  in  Rob- 
ertson vs.  Rosenthal,  132  U.  S.  S.  C.  R.,  460. 

The  single  issue  remains  to  be  considered,  whether  the  articles  sub- 
ject of  protest  are  dutiable  at  45  per  cent,  ad  valorem,  as  assessed  by 
the  collector,  under  said  paragrax)h  216,  or  as  claimed  by  appellants, 
at  40  per  cent,  ad  valorem,  under  said  paragraph  457. 

We  find  as  facts  :  (1)  That  the  goods  here  were  imported  after  March 
3,  1883,  and  prior  to  October  1,  1890 ;  (2)  that  the  samples  among  the 
papers  herein,  in  book  form,  marked  *' sample  of  hairpins,  Dieckerhoffi 
Haffloer  &  Co.,  for  Board  of  Appraisers,"  and  numbered  2174  a  and 
2363  and  2364  a,  are  true  samples  of  the  goods  under  consideration ;  (3) 
that  all  the  articles  covered  by  said  protesfcj,  except  certain  hairpins 
described  as  '*fijie  elastic  steel,"  marked  ''xV"  on  said  sample  card,  and 
certain  other  hairpins  described  as  *'best  gilt,"  marked  **B"  on  said 
sample  card,  are  japanned;  and  (4)  that  the  articles  marked  *'A"aiid  *'  B ' 
on  said  sample  card  are  composed  of  iron  or  steel,  and  not  japanned. 

Following  the  rule  laid  down  in  Cohn  vs,  Erhardt,  44  Federal  Re- 
porter, 747,  we  hold  that  all  the  articles  represented  by  the  samples  on 
said  card,  except  those  marked  ''A"  and  **B,"  are  liable  to  duty  at  40 
per  cent,  ad  valorem,  under  paragraph  457  of  the  act  of  March  3, 1883, 
as  japanned  ware,  as  claimed  by  appellants,  and  the  protests,  so  far  as 
said  articles  are  concerned,  are  sustained.  As  to  the  articles  covered 
by  the  exception  noted,  marked  *'A"  and  *'  B,' '  the  decision  of  the  col- 
lector is  sustained. 

The  entry  will  be  reliquidated  in  accordance  with  the  law  as  here 
laid  down. 


(11874.— G.  A.  865.) 

FocketbookSj  rosaries,  and  crosses. 

Before  the  U.  S.  General  Appraiser  at  New  York,  September  15,  1891. 

In  the  matter  of  the  protests,  12917a,  12918a,  and  12919a,  of  Rokain  &  Molhoni,  aninst  the  deci- 
sion of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  or  duties  charge- 
able on  certain  pocketbooks,  metal  ohaplets.  crosses,  etc.,  imported  per  La  Champoifne^  Febru- 
ary 4, 1891 ;  Noveml)er  5,  1890,  and  March  3,  1891. 

Opinion  by  Shabretts,  Oeneral  Appraiser. 

The  appraiser  reports  the  merchandise  in  question  to  be  pocket- 
books  composed  of  metal,  rosaries  composed  of  metal  and  glass,  and 
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crosses  manufactured  from  bone  and  brassr.  Duty  was  assessed  upon 
the  pocketbooks  at  45  per  cent,  ad  valorem,  under  paragraph  215 ; 
upon  the  rosaries  at  60  per  cent,  ad  valorem,  under  paragraph  108,  as 
manufactures  composed  of  glass  or  of  which  glass  is  the  component 
material  of  chief  value ;  and  upon  the  crosses  at  50  per  cent,  ad  va- 
lorem, as  jewelry,  under  paragraph  452,  act  October  1,  1890. 

The  importers  appeared  before  the  Board  and  abandoned  their  con- 
tention as  to  the  pocketbooks  and  rosaries,  and  we  find  they  are  manu- 
factures of  metal  and  of  metal  and  glass,  respectively,  aud  affirm  the 
action  of  the  collector  relative  thereto.  Concerning  the  crosses,  the 
appraiser,  in  a  supplemental  report  to  the  collector  with  reference  to 
the  proper  classificiitiou  thereof,  writes :  ^'  The  crosses  returned  as  jew- 
elry are  manufactured  of  brass  and  of  bone.  As  they  are  not  composed 
of  precious  metals,  or  imitations  thereof,  they  should  have  been  re- 
turned as  manufactures  of  metal,  at  45  per  cent,  ad  valorem,  and  as 
manufactures  of  bone,  at  30  per  cent,  ad  valorem,  under  paragraphs 
215  and  460,  N.  T.,  respectively."- 

An  inspection  of  the  samples  of  the  crosses  in  question  confirms  the 
correctness  of  the  appraiser's  amended  report,  and  we  find  the  facts  as 
therein  set  forth.  The  protest  as  to  this  portion  of  the  merchandise  is 
sustained. 


(11875.--G.  A.  866.) 

Austrian  florin — Value  of. 

Before  the  U.  8.  Gteneral  Appraisers  at  New  York,  September  15, 1891. 

In  the  matter  of  the  protest,  8806  b,  of  Zeh,  Bbeling  Sc  Reuss,  aeainst  the  deoisioa  of  the  collector 
of  ciutoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Aus- 
trian florins  (value  of)t  imported  per  JDord  Lan$downe^  December  13,  1890. 

Opinion  by  Sharretts,  Qener€il  Appraiser. 

The  claim  of  the  importers,  as  set  forth  in  their  protest,  is  as  follows : 

We  respectfully  protest  against  your  assessment  of  duties  on  our 
below-mentioned  importation  of  goods  from  Hamburg,  said  goods 
having  been  purchased  in  and  shipped  from  Austria.  In  your  assess- 
ment of  duty  you  have  calculated  the  value  of  the  Austrian  florin,  in 
which  currency  the  invoice  for  said  goods  is  made  out,  at  the  rate  of  42 
oente.  The  said  goods  were  shipped  and  the  verified  invoice  dated  at 
Eeichenberg  November  19,  1890,  at  which  date  the  legal  value  of  the 
Austrian  florin,  as  ascertained  by  the  Director  of  the  Mint  and  pro- 
claimed by  the  Secretary  of  the  Treasury  under  date  of  January  1, 
1890,  was  34.5  cents.  We  hold  that  in  accordance  with  the  laws  then 
and  now  in  force  duties  are  collectible  on  the  actual  price  paid  for  or 
the  market  value  of  the  goods  at  the  time  of  their  shipment  to  the 
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United  States,  and  that  they  are  not  subject  to  or  affected  by  any  sab- 
sequent  increase  in  the  value  of  the  goods  due  to  fluctuations  in  the 
price  of  the  goods  themselves  or  the  value  of  the  currency  in  which 
they  are  purchased.  The  provisions  of  the  law  in  question  are  quite 
specific  and  definite,  and  very  clearly  define  the  manner  in  which  the 
dutiable  value  shall  be  afecertained  by  you.  It  therefore  follows  that 
your  assessment  of  duties  on  a  value  greater  than  that  of  the  goods  at 
the  time  of  their  shipment  to  the  United  States  is  without  warrant  of 

law,  and  is  in  violation  of  our  rights  in  the  premises. 

• 

The  contention  of  the  appellants  is  based  upon  the  assumption  that 
at  the  date  of  shipment  of  the  merchandise  the  value  of  the  paper 
florin  of  Austria,  as  established  by  the  Director  of  the  Mint  and  pro- 
claimed by  the  Secretary  of  the  Treasury,  was  34.5  cents.  This  as- 
sumption of  facts  on  the  part  of  the  appellants  was  erroneous.  Section 
52,  act  of  October  1,  1890,  provides : 

That  the  value  of  foreign  coin  as  expressed  in  the  money  of  account 
of  the  United  States  shall  be  that  of  the  pure  metal  of  such  coin  of 
standard  value ;  and  the  values  of  the  standard  coins  in  circulation  of 
the  various  nations  of  the  world  shall  be  estimated  quarterly  by  the 
Director  of  the  Mint,  and  be  proclaimed  by  the  Secretary  of  the  Treas- 
ury immediately  after  the  passage  of  this  act  and  thereafter  quarterly 
on  the  first  day  of  January,  April,  July,  and  October  in  each  year. 

In  conformity  with  this  provision  of  law  the  Director  of  the  Mint, 
on  the  1st  of  October,  1890,  estimated,  and  the  Secretary  of  the  Treas- 
ury, by  circular  of  even  date  therewith,  proclaimed,  the  value  of  the 
silver  florin,  the  standard  coin  of  Austria,  to  be  .42.  The  value  of  the 
florin  thus  established  had  to  stand  until  January  1  succeeding  in  the 
liquidation  of  duties  chargeable  upon  merchandise  imported  from  Aus- 
tria invoiced  and  paid  for  in  paper  florins,  unless  it  be  proven  that  the 
paper  florin  is  a  depreciated  currency,  a  contention  that  is  not  raised 
in  the  present  case. 

It  appears  on  the  face  of  the  papers,  and  we  find  as  facts,  that  the 
merchandise  was  shipped  from  Reichenberg,  AiLStria,  on  the  19th  of 
iN^ovember,  1890,  at  which  time  the  established  value  of  the  florin  was 
42  cents.  The  protest  is  overruled,  and  the  action  of  the  collector  is 
affirmed. 

It  is  deemed  proper  to  state  that  had  the  merchandise  been  purchased 
and  shipped  prior  to  October  1,  1890,  and  the  entry  and  liquidation 
thereof  been  subsequent  to  that  date,  the  estimated  value  of  the  florin 
at  the  date  of  entry  and  not  at  the  date  of  shipment  would  have  con- 
trolled. 


Digitized  by 


Google 


1269 

(11876.— G.  A.  867.) 

Bologim  sausage^  canned. 

Before  the  U.  S.  General  ■Appraisere  at  New  York,  September  15, 1891. 

In  (he  matter  of  the  protests,  82066  and  82076,  of  A.  Chichizola  and  H.  H.  Sherwood,  against  the 
decision  of  (he  collector  of  customs  at  San  Franc  sco,  Cal.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  Bologna  sausage,  imported  per  San  BUu^  May  18, 1891 ,  and  railroad,  June 
4, 1891. 

Opinion  by  Sbarbetts,  Qe^itnxl  Appraiaer. 

We  find  as  facts  in  the  present  case,  based  upon  the  testimony  of 
dealers  and  an  examination  of  samples  of  the  merchandise  covered  by 
two  protests,  that  the  goods  are  Bologna  sausage,  packed  in  two  ways : 

(1)  In  tnbnlar  tin  cans,  2J  inches  in  diameter  and  6i  inches  in  length ; 

(2)  in  semicircular-shaped  tins,  one-half  inch  in  thickness  and  ha\ang  a 
radius  of  3i  inches.  Branded  upon  these  cans,  in  Italian,  are  the  words 
"  Bologna  Sausage,  1st  quality,  in  slices."  The  appraiser  returned  all 
of  the  above-mentioned  merchandise  as  prepared  meats,  and  they  were 
80  classified  by  the  collector  and  duty  assessed  upon  them  at  25  per 
<3ent.  ad  valorem,  under  paragraph  312,  act  of  October  1,  1890.  The 
imi)Oiters  in  their  protests  say : 

The  goods  are  entitled  to  free  entry  as  Bologna  sausages,  under  par- 
agraph 509,  1^.  T.,  on  the  grounds  that  when  an  article  is  specified  in 
the  free  list  without  terms  of  limitation  such  article  is  exempt  from 
duty  irrespective  of  the  condition  in  which  it  may  be  imported  if  re- 
taining its  oommercial  designation.  This  Bologna  sausage  is  imported 
in  hermetically  sealed  tins,  conforming  in  shape  to  the  contents,  which 
oontent8  are  bought,  sold,  and  commercially  known  as  Bologna  sausage. 

The  naval  ofi&cer  at  the  port  of  entry,  in  his  advisory  repoit  to  the 
collector  relative  to  the  proper  classification  of  the  goods,  writes :  '  *  The . 
importer  seems  to  be  sustained  hy  Treasury  decision  Synopsis  5472  and 
G.  A.  146.     The  Bologna  sausage  has  simply  been  sliced  and  placed  in 
an  air-tight  tin  box.'' 

The  decision  of  the  Treasury  Department  referred  to  seems  to  have 
been  based  upon  a  class  of  goods  similar  to  the  Bologna  sausage  now  in 
question.     We  quote  from  Synopsis  5472,  as  follows : 

The  sample  submitted  appears  to  be  a  Bologna  sausage  inclosed  in  an 
air-tight  tubular  tin  can.  *  *  *  The  Department  is  of  opinion  that 
they  are  entitled  to  free  entry  under  the  provision  in  the  free  list, 
Bevised  Statutes,  for  Bologna  sausage. 

We  concur  in  the  conclusion  reached  by  the  Treasury  Department, 
and  hdd  that  the  protests  covering  the  goods  in  the  present  case  were 
well  taken. 
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IJParagrapli  312,  N.  T.,  provides  for  meats  of  all  kiuds  prepared  or 
preserved  not  specially  provided  for  in  this  act.  Bologna  sausages  are 
excluded  from  entry  under  this  paragraph  as  they  are  elsewhere  pro- 
vided for  in  the  act  of  October  1,  1890,  viz,  in  paragraph  509  of  the 
free  list. 
The  protest  is  sustained. 


(11877.— G.  A.  868.) 

Grasses,  cheniically  bleached — Briza  minima. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  15, 1891* 

In  the  matter  of  the  protest,  7686.  of  Marschuetz  &  Co.,  afrainst  the  decision  of  the  collector  of  ens- 
toms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-CAlled 
natural  dried  grasses,  imported  per  BdgenUmd^  September  30, 1890. 

Opinion  by  WiLKnnioN,  Oeneral  Appraiaer. 

The  merchandise  consists  of  small,  short  sheaves  of  dried  wheat  and 
certain  dried  grass  known  as  Briza  minima.  Duty  was  assessed  upon 
them  at  10  per  cent,  under  T.  I.,  94,  act  of  March  3, 1883.  The  appel- 
lants claim  that  the  articles  are  natural  dried  grasses,  sun-bleached,  and 
are  exempt  from  duty  under  T.  I.,  636,  act  of  March  3,  1883. 

It  appears  from  the  report  of  the  appraiser,  together  with  expert 
evidence  taken  on  samples  submitted,  that  -the  grasses  have  been  ad- 
vanced in  value  by  chemical  bleaching.  This  artificial  treatment  ex- 
cludes them  from  the  provisions  of  T.  L,  94,  and  the  decision  of  the 
collector  is  affirmed  accordingly.    Eeference  is  made  to  Synopsis  10073. 


(11878.— G.  A.  869.) 

Pa^emerUerie — Beaded  trimmings^  etc. 

Before  the  TJ.  S.  General  Appraisers  at  ]^ew  York,  September  16, 1891. 

In  the  matter  of  the  protests,  6878a,  etc.,  of  Messrs.  Horstmann,  Von  Hein  &,  Co.,  a^nst  the  deci- 
sion of  the  collector  of  cusioms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  tinsel  and  jet  trimmings,  etc.,  imported  per  tlie  vessels  named  in  the  accompanying^ 
schedule.  , 

Opinion  by  Shabretts,  Qtneral  ApproUtr. 

The  report  of  the- appraiser  concerning  the  goods  in  question  isai^ 
follows : 

The  merchandise  consists  of  dress  trimmings  composed  of  glass  beads, 
silk,  and  cotton,  glass  beads  chief  value,  returned  for  duty  at  60  per 
cent,  ad  valorem,  under  paragraph  108,  act  of  October  1,  1890,  and  of 
silk  embroidery,  which  was  returned  under  413,  N.  T. 
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In  addition  to  the  above,  the  appraiser  reports  that  there  were 
'''dress  trimmings  composed  of  silk,  returned  for  duty  at  50  per  cent. 
ad  valorem,  under  T.  I.,  383,  act  March  3, 1883,  and  of  bead  ornaments, 
which  were  returned  under  T.  L,  396.'' 

The  collector  classified  the  goods  and  assessed  duty  upon  the  same 
in  accordance  with  the  appraiser's  report. 

The  importers  claim — 

(1)  That  the  act  of  October  1, 1890,  is  unconstitutional  5  that  the  said 
act  was  not  duly  or  legally  enacted,  and  that  the  act  of  March  3, 
1883,  has  not  been  repealed ;  and  that  section  3564  of  the  XTuited  States 
Revised  Statutes  is  still  in  force  and  eflfect.  This  portion  of  their  pro- 
test is  overruled,  in  accordance  with  the  principles  enunciated  by  the 
Board  in  G.  A.  203. 

(2)  ''That  the  merchandise  designated  as  trimmings,  and  which  is 
composed  of  (so-called)  glass  beads,  silk,  and  cotton,  is  manufactures 
of  jet,  or  of  which  jet  is  the  component  material  of  chief  value,  and  is 
dutiable  at  25  per  cent,  ad  valorem  only,  under  paragraph  459,  act 
October  1, 1890.  Such  as  are  not  as  aforesaid  are  manufactures  of  which 
metal  is  the  component  material  of  chief  value,  and  are  dutiable  at  45 
per  cent,  ad  valorem,  under  paragraph  215,  N.  T.  Such  as  are  not  as 
aforesaid  are  manufactures  of  which  silk  is  the  component  material  of 
chief  value,  and  are  dutiable  at  50  per  cent,  ad  valorem,  under  para- 
graph 414,  K  T." 

(3)  That  the  trimming  and  the  goods  returned  for  duty  at  45  per 
cent,  and  50  per  cent,  ad  valorem,  respectively,  under  the  act  of  March 
3,  1883,  are  merchandise  *' dutiable  at  25  per  cent,  ad  valorem,  under 
T.  I.,  427,  as  galloons  or  laces,  or  under  T.  I.,  401,  as  manufactures  ot 
which  bullion  cannetille  metal  thread  fil6  or  gespinst  is  the  conjponent 
material  of  chief  value.  If  not  so  dutiable,  then  at  30  per  cent,  ad 
valorem  only,  under  T.  I.,  337,  as  manufactures  of  linen,  or  at  35  per 
cent,  only,  under  T.  L,  324,  as  manufactures  of  cotton,  or  under  T.  I., 
334,  as  manufactures  of  flax,  jute,  or  hemp,  or  of  which  flax,  jute,  or 
hemp  is  the  component  material  of  chief  value,  or  at  40  per  cent,  only, 
under  T.  I.,  325,  as  cotton  laces  or  trimmings.  At  most,  the  goods 
assessed  at  more  than  45  per  cent,  ad  valorem  are  dutiable  at  that  rate 
only,  under  T.  L,  216,  or  under  T.  I.,  143.'' 

(4)  That  the  beaded  wraps,  trimmings,  and  other  goods  upon  which 
duty  was  assessed  at  50  per  cent,  ad  valorem  are  merchandise  **  dutiable 
at  25  per  cent,  ad  valorem,  under  T.  I.,  458,  as  jet  manufactures  and 
imitations  of,"  or  of  which  jet  or  imitation  jet  is  the  component  material 
of  chief  value.     If  not  at  25  per  cent.,  then  either  at  35  per  cent.,  40 
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per  cent.,  or  45  per  cent,  ad  valorem,  under  paragraphs  324,  325,  143, 
or  216  (Morgan's  XJ.  S.  Tariff),  act  March  3,  1883. 

At  a  hearing  in  the  case  the  importers  were  present,  with  ooanseK 
and  they,  together  with  other  witnesses,  were  examined  as  to  x^articular 
facts  bearing  upon  the  questions  at  issue. 

Upon  the  testimony  of  these  witnesses  and  the  papers  in  the  case,  we 
find  as  facts : 

(1)^  That  the  merchandise  imported  by  the  La  Normandie  was  entered 
August  20, 1890,  ajnd  is  subject  to  duty  under  the  act  of  March  3, 1883. 

(2)  That  the  merchandise  imported  by  the  Trave  and  Werra  was  en  - 
tered  subsequent  to  October  6,  1890,  and  is  dutiable  under  the  act  of 
October  1,  1890. 

(3)  That  the  goods  by  the  La  Normandie^  covered  by  these  protet>ts 
and  named  in  invoice  12218  as  passementerie,  Exhibits  A  and  D,  are 
beaded  trimmings  such  as  are  ordinarily  bought  and  sold  by  the  yard, 
composed  of  silk  ornamented  with  beads  of  glass  and  metal,  respect- 
ively. The  goods  invoiced  as  numbers  42562  have  metal  beads,  and 
numbers  42657-61  have  glass  beads,  respectively,  as  the  component 
materials  of  chief  value.  The  merchandise  specified  in  invoice  12219 
is  not  covered  by  the  protests  in  the  present  case. 

(4)  That  the  goods  mentioned  in  invoices  14743  and  14744,  per  Ti^ave. 
Exhibits  B  and  F,  and  covered  by  the  protests  now  under  considera- 
tion, are  cotton  fabrics  ornamented  with  mother-of-pearl  and  beads  of 
metal  and  beads  of  glass  coated  with  metal,  the  metal  beads  and  metal 
coating  constituting  the  component  material  of  chief  value  in  the 
above-mentioned  goods. 

(5)  That  the  merchandise  covered  by  the  protests  in  question  and 
enumerated  in  invoices  10102,  10104,  and  10105,  Exhibits  G,  H,  I,  K, 
L,  and  O,  are  composed  of  metal,  glass,  cotton,  and  silk.  Numbers 
26215  and  26216,  in  invoice  10105,  have  metal  beads  as  the  component 
material  of  chief  value.  Invoice  10102  covers  beaded  fringes.  The 
beads  are  of  various  colors  and  are  the  component  material  of  chief 
value.  Numbers  5649  and  5650,  specified  therein,  are  composed  chiefly 
of  metal  beads.  The  remainder  of  the  goods  named  in  this  invoice,  as 
well  as  in  invoice  number  10104,  have  black  glass  beads  as  the  princi- 
pal material  in  value  entering  into  their  fabrication.  Numbers  9608-12, 
Exhibit  J,  in  invoice  10103,  are  composed  chiefly  in  value  of  fancy- 
colored  glass  beads.  The  other  goods  covered  by  this  invoice  are  man- 
ufactured of  metal  beads,  cotton,  and  silk,  the  metal  beads  chief  value. 
The  merchandise  in  invoice  10101,  pattern  number  13240,  Exhibit  M, 
consists  of  a  woven  fabric  of  metal  ornamented  with  white  glass  beads, 
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the  metal  chief  value.  Invoice  10100,  numbers  39079,  39077,  39081, 
and  39084,  are  manafactures  of  &ncy-colored  glass  beads  or  of  which 
glass  beads  is  the  comx>onent  material  of  chief  value.  As  to  the  other 
portion  of  the  goods  in  the  invoice,  metal  is  chief  value. 

(6)  Pattern  numbers  26215  and  26216,  Exhibit  G,  invoice  2904,  are 
metal  beads,  silk,  and  cotton,  the  metal  beads  of  chief  value.  The 
goods  enumerated  in  invoice  2905  and  covered  by  these  protests  are 
glass  beads,  silk,  and  cotton,  glass  beads  chief  value. 

Based  upon  the  above.findings  of  fact,  we  hold  that  all  of  the  mer- 
chandise imported  per  La  Normandie  and  covered  by  the  protests  was 
proi)erly  returned  for  duty  at  50  per  cent,  ad  valorem,  under  T.  I., 
396,  act  March  3,  1883,  as  in  our  opinion  beaded  trimmings  are  bead 
ornaments  within  the  meaning  of  the  statute,  and  the  term  '^bead 
ornaments"  is  a  more  specific  enumeration  than  manufactures  of  glass, 
metal,  or  other  materials. 

The  action  of  the  collector  as  to  these  goods  is  affirmed. 

The  alternative  claim  of  the  appellants  that  the  goods  described  in 
the  fourth,  fifth,  and  sixth  findings,  of  which  metal  is  the  component 
material  of  chief  value  entering  into  their  fabricatipn  are  dutiable  at 
45  per  cent,  ad  valorem,  under  paragraph  215,  N".  T.,  was,  in  our 
opinion,  well  taken  and  to  this  extent  the  protests  are  sustained.  As 
to  the  remainder  of  the  goods,  of  which  glass  beads  are  found  to  be  the 
component  material  of  chief  value,  the  assessment  of  duty  thereupon 
at  60  per  cent,  ad  valorem,  under  paragraph  108,  N.  T.,  would  seem 
to  be  correct,  inasmuch  as  neither  beads  nor  imitation  of  jet  are 
specially  provided  for  in  the  present  act. 

The  action  of  the  collector  relative  thereto  is  affirmed,  as  is  also  his 
action  in  assessing  duty  at  50  per  cent,  ad  valorem  upon  the  merchan- 
dise returned  by  the  appraiser  as  manu&ctures  of  silk  or  of  which  silk 
is  the  component  material  of  chief  value,  the  protests  relative  thereto 
having  been  abandoned  by  the  apx)ellants. 


(11879.— G.  A.  870.) 

QroM  (raffia)  doth. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  September  16, 1891. 

In  Uie  matter  of  the  protest,  123L9a,  of  Mr.  George  Boflenfeld,  airainst  the  deciaion  of  the  ool lector 
of  oufltoms  at  New  York  m  to  the  rate  and  amount  of  duties  charg«ahle  on  certain  graas  cloth, 
imported  per  Fronee^  April  21, 1890. 

Opinion  by  Sharrstts,  Cteneral  Appraiaer, 

The  merchandise  in  question  was  imported  subsequent  to  October  6, 
1890,  and  is  described  in  the  entry  as  '^raffia  cloth." 
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The  sarface  of  the  official  sample  of  the  goods  shows  the  warp  and 
^effc  thereof  to  be  untwisted  flattened  fibers.  The  general  appearance 
of  the  merchandise  is  similar  to  a  coarse  linen  fabric,  having  colored 
striped  borders  IJ  inches  wideband  the  body  formed  of  three  stripes 
each  3i  inches  wide,  two  of  which  imitate  unbleached  crash,  while  the 
third  and  central  one  is  made  up  of  various  colors  in  the  same  manner 
as  the  borders. 

Duty  was  assessed  upon  the  goods  at  40  per  cent,  ad  valorem,  in  ac- 
cordance with  the  provisions  of  paragraph  374,  act  of  October  1,  1890. 

The  appellant  claims  that  the  merchandise  is  a  manufacture  of 
gi*a^,  and  is  dutiable  at  30  per  cent,  ad  valorem,  under  paragraph  460, 
N.T. 

The  sample  of  the  fabric  in  question  was  submitted  to  the  chemist  in 
charge  of  the  United  States  laboratory  at  New  "York,  who  reported  that 
a  microscopical  examination  of  the  fibers  thereof  reveals  the  physical 
structure  of  a  grass  both  in  the  warp  and  the  weft. 

We  therefore  find  as  fact  that  the  merchandise  is  a  manufacture  of 
grass,  and  hold  that  it  is  dutiable  at  30  per  cent,  ad  valorem,  under 
paragraph  460,  N.  T.,  as  claimed  by  the  appellants,  and  the  protest  is 
sustained. 


(11880.-0.  A..  871.) 


(1)  Values,  invoiced;  entered  and  appraised — (2)  Appraisement^  determin- 
ing the  invoiced  value  not  an — (3)  Clerical  error  in  invoice. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  16, 1891. 

In  the  matter  of  the  protests,  7947  a  and  7918  a,  of  Measrs.  E.  S.  Levi  &  Ck>.,  against  the  decision  of 
the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ohai^able  on  oertain 
cotton  tibets  and  cotton  iaces,  imported  per  JZunie,  November  29, 1890. 

Opinion  by  Wiljcinson,  Cttneral  Appraiser, 

The  merchandise  consists  of  "cotton  tibets  and  cotton  laces."  The 
value  of  the  goods  stated  on  the  invoice  was  661-2-4,  and  following  this 
total  the  invoice  reads :  "Charges  not  included  in  the  foregoing  prices, 
wrappei-s,  boxes,  paper,  tickets,  putting  up,  inland  freight, etc.,  47-12-7." 
The  amount  entered,  as  shown  on  the  back  of  the  invoice,  was  661-2-4. 

Duty  was  assessed  upon  the  sum  of  708-14-11,  but  no  notice  was 
given  to  the  importer  of  the  assessment  upon  an  amount  exceeding  the 
entered  value.  As  a  reason  for  not  giving  this  notice,  the  collector  re- 
ports that  the  omission  to  enter  the  charges  was  a  manifest  error  on  the 
part  of  the  importer,  which  was  corrected  in  the  liquidation,  and  that 
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"as  no  addition  over  and  above  the  value  of  the  merchandise  was  made 
by  the  appraiser;  it  was  held  by  this  office  that  the  importer  was  not 
entitled  to  a  notice,  nor  to  the  privileges  of  a  reapprai:5ement  under 
the  provisions  of  section  13  of  the  act  of  June  10,  1890.'' 

The  appellants  protest  against  the  action  of  the  collector,  on  the 
ground  that  the  assessment  of  duty  was  made  without  their  knowledge, 
and  therefore  without  opportunity  on  their  part  for  a  reapi)raisement. 
They  claim  that  the  amount  entered  was  the  true  market  value  of  the 
goods. 

Sections  10,  13,  and  19  of  the  act  of  June  10,  1890,  taken  together, 
require  that  the  appraiser  shall  appraise  merchandise  at  its  dutiable 
value.  Article  451,  Treasury  Regulations,  makes  it  the  duty  of  the  ap- 
praiser ^*to  ascertain  whether  the  merchandise  corresponds  in  quantity 
and  description  with  the  invoice,  and  whether  the  value  declared  on 
the  entry  corresponds  with  the  requirements  of  law." 

The  appraiser's  notation  "correct"  on  the  invoice  in  question  was 
equivalent  to  reporting  that  the  entered  value,  the  invoice  value,  and 
the  dutiable  value  agreed  with  each  other  and  were  correct. 

But  when  the  collector  proceeded  to  assess  duties  he  found  that  cer- 
tain costs  and  charges  specified  on  the  invoice,  but  not  entered,  were 
apparently  a  part  of  the  invoice  value.  In  obedience  to  the  require- 
ment of  section  7  he  assessed  duty  on  what  he  considered  to  be  the  in- 
voice value,  an  amount  £47  12s,  Id.  in  excess  of  the  entered  value. 

The  appraiser  may  find  that  market  value  or  so-called  dutiable 
value  is  less  than  the  invoice  or  entered  value,  but  section  7  provides 
that  *Hhe  duty  shall  not,  however,  be  assessed  upon  an  amount  less 
than  the  invoice  or  entered  value."  It  is  clearly  within  the  province 
of  the  assessing  officer,  upon  whom  this  mandate  is  laid,  to  determine 
for  himself  the  question  of  what  is  the  invoice  value.  His  decision  in 
this  respect  is  not  in  the  nature  of  appraisement  and  is  not  subject  to 
reappraisement. 

Section  14  provides  a  remedy  when  the  importer  is  dissatisfied  with 
*'the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties 
chargeable  upon  imported  merchandise,  including  all  dutiable  costs  and 
charges,"  The  question  on  its  merits  is,  therefore,  properly  before  the 
Board  on  protest  and  appeal. 

The  declaration  of  the  seller  and  shipper,  the  consular  certificate  on 
the  invoice,  the  oath  of  the  importer  on  entry,  and  the  notation  of  the 
appraiser  all  state  or  indicate  that  the  cost  or  value  of  the  merchandise, 
including  all  charges,  was  661-2-4.  A  series  of  invoices  of  similar 
goods  both  prior  and  subsequent  to  the  entry  in  question  all  end  with 
the  statement  ** charges  included  in  the  foregoing  prices." 
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From  this  and  other  evidence  we  find  that  there  was  a  clerical  error 
in  the  insertion  of  the  word  "not"  in  the  sentence  **' charges  not  in- 
dnded  in  the  price  of  the  goods,''  and  that  the  charges  47-12-7  do  not 
form  a  part  of  either  the  dutiable  or  the  invoice  value. 

The  claim  of  the  importer  that  duty  should  be  assessed  on  the  entered 
value  is  sustained. 

The  protest  on  unconstitutionality  is  overruled. 


(11881.— G.  A.  872.) 

(1)  American  barrels  exported   and  returned — (2)  General  Appraisers' 
power  to  review  decisions. 

Before  the  U.  8.  General  Appraisers  at  New  York,  September  16, 1891. 

In  the  mutter  of  the  protests,  88»-40a,  of  Willism  A.  Brown  &  Co.  andothen,  sgainst  the  de- 
cision of  the  collector  of  oastoms  at  New  York  as  to  the  rate  and  amount  of  duttesohaiiKeable  on 
certain  American-made  barrels  returned,  imported  per  Tessels  and  at  dates  named  in  the  ac- 
•ompany  Ing  schedule 

Opinion  by  Shabbbtts,  General  Appraiser. 

In  the  present  case  the  importers  ask  the  Board  to  reconsider  its  de- 
cision of  May  29,  1891,  G.  A.  626.  The  argument  advanced  in  support 
of  their  request  is  in  part  as  follows : 

The  report  of  the  collector  must  have  been  made  under  a  misappre- 
hension of  the  facts  in  the  case,  as  all  the  requirements  necessary  to 
permit  fi'ee  entry  of  the  barrels  covered  by  the  (original)  protest  have 
been  complied  with.  The  barrels  were  declared  on  entry  bs  of  Amer- 
ican manufacture,  and  '*  American  oath"  was  made  and  attached  to 
entry  at  the  time  of  passing  the  same.  Attached  to  the  invoice  is  the 
foreign  customs  certificate  duly  verified  by  the  United  States  consul. 
The  appraiser  reported  on  the  invoice  concerning  the  barrels:  **If 
American  manufacture,  free."  The  probable  action  of  the  collector  in 
assessing  duty  upon  the  barrels  was  owing  to  the  fact  that  no  certifica- 
tion from  outward  manifest  appears  on  the  entry.  This  we  claim  can 
not  invalidate  the  right  to  free  entry  of  the  barrels  in  question,  for  the 
reason  that  it  is  and  has  been  the  custom  to  waive  this  requirement  in 
importations  of  American  merchandise /of  less  than  $100;  in  fact,  to 
waive  the  production  of  the  foreign  customs  certificate  as  well. 

The  collector,  in  transmitting  the  importers'  application  for  a  review 

of  G.  A.  626,  writes: 

At  the  time  the  protest  was  transmitted  to  the  Board  of  General  Ap- 
praisers the  importers  had  not  complied  with  Department's  instructions 
of  October  20,  1890  (Synopsis  10291),  under  which  instructions  this 
office  was  acting.  Subsequent  thereto,  the  Department,  under  date  of 
May  23,  1891,  issued  new  regulations,  and  on  June  11,  1891,  reestab- 
lished instructions  of  February  26,  1886  (Synopsis  7449).  These  regu- 
lations, however,  were  not  embmced  in  the  regulations  of  October  20, 
1890.  If  the  regulations  of  June  11,  1891,  are  to  prevail  in  all  cases 
where  the  value  of  the  shooks  containing  imported  merchandise  are 
less  than  $100,  then  it  would  appear  that  Depailment  circular  of  May 
23,  1891  (Synopsis  11157),  would  be  void,  or,  in  other  words,  if  a  rigid 
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complianoe  tl^erewith  is  not  observed  and  some  shooks  are  noted  on  the 
clearance  and  others  are  not,  the  record  of  the  exporting  port  wonld  be 
of  no  account. 

The  suggestion  of  the  collector  as  to  the  proper  means  of  enforcing 
the  regulation  proclaimed  in  Synopsis  11157  should  have  been  directed 
to  the  Secretary  of  the  Treasury.  The  pertinent  portion  of  the  col- 
lector's communication,  however,  so  far  as  this  Board  is  concerned,  is 
the  statement  made  therein  'Hhat  up  to  the  time  the  protest  was  trans- 
mitted to  the  Board  of  General  Appraisers  the  importers  had  not  com- 
plied with  Department's  instructions  of  October  20,  1890." 

Paragraph  493,  act  of  October  1,  1890,  provides  for  the  free  admis- 
sion of  certain  casks,  barrels,  etc.,  but  requires  that  proof  of  the  iden- 
tity of  such  articles  shall  be  made  under  general  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury.  The  Secretary  of  the  Treas- 
ury prescribed  the  necessary  regulations  on  October  20,  1890,  by  pro- 
claiming that  articles  381,  382,  383,  and  384  of  the  General  Begula- 
tions  of  1884,  as  amended  by  circular  of  September  29,  1890,  shall  con- 
tinue in  full  force  and  effect.  All  other  regulations  or  modifications  of 
the  above  regulations  which  were  applicable  to  barrels  imported  under 
the  act  of  March  3,  1883,  aj e  inoperative  as  to  barrels  imi)orted  on  or 
after  October  1,  1890.  Nor  did  the  regulations  of  the  Secretary,  issued 
subsequently  to  the  entry  of  the  merchandise  in  question,  affect  the 
dutiable  character  thereof,  as  such  regulations  were  not  made  retroac- 
tive by  terms,  but  took  effect  from  the  date  of  their  issuance. 

We  are  of  opinion  that  decision  G.  A.  626  was  correct.  Had  a  re- 
Anew  of  this  decision,  however,  led  us  to  a  different  conclusion  than 
therein  announced,  no  relief  could  be  afforded  the  petitioners  in  the 
present  case.  The  law  does  not  confer  upon  us  the  power  of  revelling 
our  own  decisions.  Such  a  power  is  vested  exclusively  in  circuit  courts 
of  the  United  States,  to  which  tribunals  appeals  from  decisions  of  the 
Board  of  General  Appraisers  lie,  if  filed  within  thirty  days  after  the 
rendition  of  such  decision  by  the  Board.  For  the  above  reasons,  the 
petition  is  denied  and  the  action  of  the  collector  stands. 

(11882.— G.  A.  873.) 
Crash  or  canvas  manufactured  from  tow  of  flax. 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  17, 1891. 

In  the  matter  of  the  protest,  12809  a,  of  Meitsrs.  WilmerdlnK  &>  Bimi6t,  afrainat  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
crash  or  canvas  manufactured  from  tow  of  flax,  imported  per  Deconia,  March  31,  ltf91,  and 
CireoMia,  April  29,  1891. 

Opinion  by  SHARBKTre,  Qenvral  Appraiser. 

In  the  present  case  the  merchandise  covered  by  the  protest  is  striped 
rash  or  canvas  15  and  17  inches  in  width,  respectively. 
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The  appraiser  returned  it  as  '^manufactures  of  flax  and  jute,  flax 
chief  value,  not  exceeding  100  threads  to  the  square  inch." 

The  collector  so  classified  the  goods  and  assessed  duty  upon  them  at 
50  pei*  cent,  ad  valorem,  under  paragraph  371,  act  October  1,  1890. 

The  appellants  alternatively  claim — 

(1)  That  the  component  material  of  chief  value  in  said  merchandise 
is  tow. 

(2)  That  it  is  dutiable  at  20  per  cent,  ad  valorem,  under  section  4  of 
the  tariff  act  of  October  1,  1890. 

(3)  That  it  is  dutiable  at  no  more  than  40  per  cent,  ad  valorem,  under 
^paragraph  374,  Schedule  J,  of  said  act. 

The  chemist  in  charge  of  the  United  States  laboratory  at  Ifew  York, 
to  whom  samples  of  the  merchandise  in  question  were  submitted  for 
analysis,  reports  '*  that  they  consist  mainly  of  flax  tow,  and  in  the  case 
of  Exhibit  A,  1  per  cent,  of  cotton  ;  Exhibit  B,  Ik  per  cent,  of  cotton, 
and  Exhibit  C,  2  per  cent,  of  cotton." 

We  find  the  facts  relative  to  the  merchandise  in  question  to  be  as 
reported  by  the  chemist,  and  find  further  that  the  fabrics  contain  less 
than  100  threads  to  the  square  inch. 

Based  upon  the  above  facts,  we  hold  that-  duty  was  properly  assessed 
upon  the  goods  at  50  per  cent,  ad  valorem,  under  paragraph  371,  N.  T., 
inasmuch  as  tow  is  the  coarse  and  broken  part  of  'flax.  By  specific 
provision  such  portion  of  flax  when  imported  in  bulk  is  dutiable  at 
one-half  of  1  cent  per  i^ound.  Textile  fabrics,  however,  woven  of  this 
substance  become  a  manufacture  of  flax,  and  are  subject  to  the  rate  of 
duty  applicable  thereto  when  imported  into  the  United  States. 

The  decision  of  the  collector  is  affirmed. 


(11883.— G.  A.  874.) 

AHificiaX  flowers  ( fancy  box). 

Before  the  U.  S.  General  Appraisei-s  atXew  York,  September  18, 1891. 

In  the  matter  of  the  protest,  82086,  of  Mermod-Jaccard  Jewelry  Company,  a«:ainst  the  decision  of 
the  surveyor  of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  dutiea  ohargeable  on 
certain  manufactures  of  cotton,  etc.  (artificial  flowers),  imported  per  La  CTiampa^ne,  June  17, 1891. 

Opinion  by  Wilkinson,  General  AppraUer. 

A  sample  of  the  article  in  question  is  a  manufacture  of  silk,  cotton, 
and  metal,  made  up  as  a  buuch  of  lilacs,  with  a  small  finger  ring  case 
concealed  among  the  petals  of  the  flower.  The  merchandise  was  as- 
sessed for  duty  as  artificial  flowers  at  50  per  cent,  ad  valorem,  under 
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paragraph  443,  K.  T.  The  appellants  claim  that  it  is  dutiable  at  40 
per  cent.,  under  jiaragraph  355,  as  a  manufacture  of  cotton  not  specially 
provided  for. 

The  only  api>arent  feature  of  the  article  is  the  flower  with  its  stem, 
leaves,  and  ;petals.  According  to  expert  testimony  these  elements  of 
its  composition  have  a  greater  value  than  the  box  attachment  which  the 
flower  conceals.  Dealers  in  artificial  flowers  state  also  that  in  the  trade 
the  article  would  be  known  as  an  artificial  flower. 

We  therefore  find  that  the  article  is  an  artificial  flower,  and  the  de- 
oision  of  the  collector  is  affirmed  accordingly. 


(11884. —G.  A.  875.) 

Soft  paraffin. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  September  19, 1891. 

In  the  matter  of  the  protect,  12907  a,  of  Messrs.  Schoellkopf,  Hartford  &  Maclaican,  limited,  against 
the  decisloD  of  tne  collector  of  customs  at  New  York  as  to  the  rate  and  amc^unt  of  duties 
chargeable  on  certain  paraffluum  molle  (soft  paraffin),  imported  per  Oothia,  March  16, 1891. 

Opinion  by  Shabbbtts,  Cfeneral  Appraiser. 

The  subject  of  the  present  protest  is  a  white  inodorous,  tasteless, 
semisolid  substance,  which  was  invoiced  as  ''paraffinum  molle." 

The  appellants  claim  that  the  merchandise  is  entitled  to  free  entry 
as  paraffin,  under  paragraph  671,  act  October  1,  1890. 

In  reporting  upon  the  dutiable  character  of  the  goods,  the  appraiser 
said:  ''I  would  state  that  the  merchandise  in  question  is  a  soft  jelly- 
like substance,  and  is  known  commercially  under  many  fanciful  names, 
such  as  *  petrolatum,'  *  vaseline,'  'cosmoline,'  etc.,  while  the  paraf- 
fin of  commerce  is  a  solid  white  material,  resembling  white  wax.  The 
principal  use  of  the  (soft  paraffin  being  of  a  medicinal  character  (see 
XJ.  8.  Dispensatory,  ed.  1889,  folios  1130  and  1137),  the  return  in  the 
premises  as  a  medicinal  preparation  would  seem  correct." 

Duty  was  assessed  upon  the  merchandise  at  25  per  cent  ad  valorem, 
under  paragraph  75,  N.  T. 

Mr.  Hayden  M.  Baker,  of  the  United  States  laboratory  at  New  York, 
to  whom  a  sample  of  the  merchandise  in  question  was  submitted  by 
the  Board  for  analysis,  reports  **that  it  does  not  essentially  dijffer  from 
the  paraffin  of  commerce." 

The  treasurer  of  the  Argoline  Petrolatum  Jelly  Works,  of  Homestead, 
Pa.,  in  reply  to  a  communication  from  the  appellants,  writes  that  he 
considers  the  material  in  question  '^a  very  low  melting  point  paraffin 
wax,  and  really  of  no  use  as  far  as  petrolatum  jelly  is  concerned." 
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The  United  States  Dispensatory  enumerates  two  kinds  of  paraffin, 
viz:  Paraffinum  durum  (hard  paraffin)  and  paraffinum  molle  (soft 
paraffin).  The  medical  properties  of  the  two  are  somewhat  similar^ 
both  being  used  as  a  base  for  ointments  and  coating  for  pills. 

We  find  as  facts  regarding  the  merchandise :  (1)  That  it  is  parafflu 
in  one  of  ite  forms ;  (2)  that  it  is  known  commercially  under  several 
names,  including  that  of  soft  paraffin ;  (3)  that  it  may  be  used  medici- 
nally and  as  a  base  for  ointments. 

We  hold  that  inasmuch  as  the  si;bstance  in  question  is  admitted  to 
be  paraffin,  it  is  more  specially  provided  for  in  paragraph  671  than 
in  paragraph  75,  N.  T. 

The  protest  is  sustained. 


(11885.— G.  A.  876.) 

Beads  strung  and  beads  threaded. 

Before  the  XJ.  S.  General  Appraisers  at  Ifew  York,  September  19, 1891. 

In  the  matter  of  the  protesta,  11470  a  and  1U7L  a,  of  Steiner  Kahn  &  Co.  and  A.  H.  Vei(b,aninst 
the  decision  of  the  collector  •of  customs  at  New  York  as  to  the  rate  and  amount  of  daiies 
chargeable  on  certain  beads  struii};  and  threaded  upon  cards,  imported  per  ISdda^  March  23, 
1891,  and  Bretagne,  February  25, 1801. 

Opinion  by  Sharbvtts,  Oeneral  Appraiter, 

In  the  present  case  there  are  two  protests,  the  first  of  which  covers 
white  glass  beads  strung  upon  cotton  threads  and  the  other  nail-head 
beads  fastened  upon  cards.  All  of  the  above-described  merchandise 
was  returned  for  duty  at  60  per  cent,  ad  valorem  as  manufactures  of 
glass,  under  paragraph  108,  act  October  1, 1890.  There  is  no  contention 
relative  to  the  character  of  the  material  composing  the  goods,  and  we 
find  as  facts  that  the  merchandise  is  beads  manufactured  from  glass. 

The  importers  claim  that  the  beads  are  unthreaded  and  unstrung, 
aucl  that  they  are  dutiable  at  not  more  than  10  per  cent,  ad  valorem,  in 
accordance  with  the  provisions  of  paragraph  445,  N.  T. 

An  inspection  of  samples  of  the  merchandise,  and  the  testimony  of 
the  importers  and  other  witnesses  relative  thereto,  leads  us  to  find  as 
follows : 

(1)  The  merchandise  covered  by  protest  No.  11470  a  is  glass  beads, 
strung. 

(2)  That  the  goods  covered  by  protest  No.  11471a  are  flat  glass  beads 
of  various  colors  and  sizes,  known  commercially  as  nail-head  beads, 
and  that  they  are  fastened  upon  cards  with  threads  to  protect  the  edges 
of  the  beads  from  being  broken  and  chipped  in  handling  and  trans- 
portation. 
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Based  upon  the  above  findings,  we  hold  that  the  beads  covered  by 
the  first-meDtioned  protest  were  properly  returned  for  duty  at  60  per 
cent,  ad  valorem,,  under  paragraph  108,  N.  T.,  for,  admitting  the  claim 
of  the  importers  that  the  beads  were  intended  to  be  unstrung  after  im- 
portation, to  be  correct,  the  fact  remains  that  at  the  time  of  importation 
they  were  beads  manufactured  from  glass,  strung.  They  were  there- 
fore excluded  from  entry  under  paragraph  445,  N.  T.,  by  the  terms 
thereof. 

This  ruling  is  in  harmony  with  the  decision  of  the  Board  6.  A.  267. 
Concerning  the  nail-head  beads  &stened  upon  cards  with  threads,  in 
our  opinion  they  are  constructively  loose,  as  the  words  "threaded 
beads"  and  '^ strung  beads"  are  recognized  in  the  trade  as  synonymous 
t€rms,  and  the  testimony  in  the  case  shows  that  the  beads  in  question 
are  not  known  commercially  as  strung  beads. 

The  action  of  the  collector  relative  to  the  merchandise  the  subject  of 
protest  No.  11740  a  is  affirmed,  and  the  claim  of  the  importer  as  to  the 
goods  covered  by  protest  No.  11741a  is  hereby  sustained. 


(11886.— G.  A.  877.) 

Flax  twine. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  19, 1891. 

In  the  matter  of  the  protest,  90456,  of  Meears.  Ross,  Turner  &.  Co.,  sKainst  the  decision  of  the  col- 
lector of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  or  duties  chargeable  on  cei*tain 
flax  twine,  imported  per  Kansntj  February  4, 1891. 

Opinion  by  Shabbbtts,  OenercU  Appraiaer. 

We  find  as  facts  in  the  present  case  that  the  merchandise  is  flax  or 
linen  twine,  and  that  it  was  imported  into  the  United  States  and  entered 
for  consumption  at  the  port  of  Boston,  Mass.,  February  4,  1891. 

The  collector  classified  the  goods  as  manufactures  of  flax,  and  assessed 
duty  upon  them  at  50  per  cent,  ad  valorem,  under  paragraph  371,  act 
of  October  1,  1890. 

The  importers  claim  that  twine  manufactured  from  flax,  hemp,  and 
jute  are  specially  provided  for  and  are  dutiable  at  H  cents  per  pound, 
under  paragraph  362,  N.  T. 

The  issue  in  this  case  involves  no  question  of  fact,  but  turns  upon  the 
proper  construction  of  the  statutes.     Paragraph  362  is  as  follows  : 

Cables,  cordage  and  twine  (except  binding  twine  composed  in  whole 
or  in  part  of  istle  or  Tampico  fiber,  manila,  sisal  giass  or  sunn),  one 
and  one- half  cents  per  pound ;  all  binding  twine  manufactured  in  whole 
or  in  part  from  istle  or  Tampico  fiber,  manila,  sisal  grass  or  sunn. 
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seven-tenths  of  one  cent  per  pound ;  cables  and  cordage  made  of  hemp^ 
two  and  one-half  cents  per  pound;  tarred  cables  and  cordage,  three 
cents  per  pound. 

This  paragraph  as  punctuated  provides  for  flax  twine  at  one  and  one- 
half  cents  per  pound.  A  careful  consideration  of  the  subject,  however, 
leads  us  to  the  conclusion  that  it  was  not  the  intent  of  Congress  to  im- 
pose that  rate  of  duty  upon  flax  twine,  but  to  limit  it  to  twine  manu- 
factured in  whole  or  in  part  of  istle  or  Tampico  fiber,  manila,  sisal 
grass  or  sunn.  Congress  itself  has  afforded  a  legislative  interpretation 
of  the  meaning  of  the  paragraph  quoted. 

By  joint  resolution  of  February  18,  1891,  the  erroneous  punctuation 
in  paragraph  362  was  corrected  by  making  it  read  as  follows : 

Cables,  cordage  and  twine  (except  binding  twine),  composed  in  whole 
or  in  part  of  istle  or  Tampico  fiber,  manila,  sisal  grass  or  sunn.  *   *  * 

It  is  thus  being  shown  what  the  intent  of  the  framers  of  paragraph 
362,  act  of  October'!,  1890,  was.  It  is  manifest  that  the  will  of  Con- 
gress was  defeated  by  improper  puntuation.  As  held  by  us  in  Q-.  A. 
414  and  806,  punctuation  is  not  a  part  of  the  statutes.  In  the  first  de- 
cision referred  to  the  language  of  paragraph  318,  N.  T.,  by  repunctua- 
tion  was  made  to  conform  to  the  palpable  intent  of  Congress.  In  that 
'paragraph,  as  in  paragraph  362,  certain  words  were  included  in  paren- 
thesis that  were  not  intended  by  Congress  to  be  included  therein. 

We  adhere  to  our  previous  ruling,  and  in  the  present  case  hold  that 
in  paragraph  362,  N.  T.,  the  parenthesis  should  embrace  only  the 
words  *' (except  binding  twine)." 

The  action  of  the  collector  being  in  accordance  with  the  above  inter- 
pretation of  law  is  affirmed. 


(11887.— G.  A.  878.) 

(1)  Embroideries  (^8t,  Gall),  value  of— (2)  Appraisers^  methods  of  ascertain- 

iiig  value. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  September  19, 1891. 

In  the  matter  of  the  protests,  6461  a  and  6462  a,  of  William  Meyer  &  Co.,  a^inat  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  cliargeable  on  certain 
so-called  oottou  embroidery,  Imported  per  steamship  Noordland,  November  22, 1890. 

opinion  by  Sharpe,  OenercU  Appraiser, 

The  merchandise  in  question  consists  of  cotton  embroideries  from  St. 
Gall,  Switzerland,  similar  to  those  considered  by  us  in  G.  A.  316,  and 
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some  of  the  qaestions  raised  by  the  protests  correspond  to  the  conten- 
tions advanced  by  the  apx>e]lant8  in  that  case. 

Sach  contentions  are  therefore  overrnled.  There  are  two  protests 
herein.  The  first  is  aimed  at  the  constitutionality  of  the  act  of  October 
1,  1890.  This  contention  was  dismissed  by  the  United  States  circuit 
•court  for  the  southern  district  of  New  York  on  the  appeal  of  H.  Herr- 
mau,  Sternbach  &  Co.,  and  we  therefore  overrule  the  same,  Synopsis 
10733. 

2.  The  goods  were  entered  for  consumption  at  50,288  fmncs  and  95 
centimes,  which  is  the  same  sum  shown  to  be  the  value  in  the  summary 
of  the  invoice. 

In  addition  thereto  there  is  annexed  to  the  invoice  a  statement  by 
the  manufacturer  of  the  cost  of  production,  made  according  to  the 
provisions  of  section  8  of  the  act  of  June  10,  1890,  and  this  statement 
is  snnimarized  at  the  same  amount  as  the  invoice?  and  entry  values. 

The  second  protest  is  aimed  at  this  manufacturer's  statement,  claim- 
ing that  these  goods  have  an  actual  market  value  at  St.  Gall,  the 
principal  market  for  such  goods  in  Switzerland,  which  is  readily  ascer- 
tainable, and  for  this  reason  the  appraisers  have  no  right  to  determine 
the  amount  upon  which  duties  shall  be  paid  by  taking  into  consider- 
ation the  cost  of  manufacture,  general  expenses,  or  manufacturer's 
profit,  inasmuch  as  importations  of  this  character  are  not  among  those 
which  section  11  of  the  act  of  June,  1890,  was  intended  to  provide  for. 
We  can  not  admit  such  a  contention.     Section  11  imports  that  the 
actaal  market  value  as  defined  therein  shall  be  ascertained  to  the  satis- 
fa4stion  of  the  appraising  officer^  and  where  such  ascertainment  can  not 
be  reached,  the  appraiser  is  required  to  use  all  available  means  to  as 
certain  the  cost  of  production,  and  such  cost  of  production  is  defined 
to  include  the  particulars  against  which  the  appellant  protests. 

The  ascertainment  is  always  to  be  to  the  satisfaction  of  the  appraising 
officer,  and  the  preceding  section  of  the  act  enjoins  upon  appraisers  to 
estimate  the  actual  market  value  by  all  reasonable  ways  and  means  in 
his  i>ower.  It  will  hardly  be  denied  that  an  established  cost  of  pro- 
duction throws  light  upon  what  should  be  market  value,  and  we  can 
not  consent  to  the  elimination  of  such  a  reasonable  means  of  ascertain - 
nient. 

3.  Section  8  of  the  same  act  provides  that  in  case  of  consigned  mer- 
chandise the  invoice  shall  be  accompanied  by  the  statement  defined  in 
section  11,  and  these  are  consigned  goods,  forwarded  by  Messrs.  Wil- 
liam Meyer  &  Co.,  of  St.  Gall,  to  Messrs.  William  Meyer  &  Co.,  of  New 
York. 
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4.  The  appellants  protest  against  the  asse^ment  of  duty  npou  %  valn^ 
inclading  a  commissioD,  bnt  we  find  that  no  eommisBions  are  dl^saliowed 
on  the  invoice. 

5.  There  is  no  evidence  in  the  papers,  or  otherwise,  before  m  of  anv 
compulsion  asserted  in  the  protest,  and  this  allegation  is  believed  to 
have  received  sufficient  comment  in  G.  A.  316. 

For  these  reasons,  and  the  goods  having  been  assessed  for  duty  on 
value  stated  in  the  invoice  and  declared  by  the  importer  on  entry,  we 
affirm  the  action  of  the  collector. 
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TO  COLLECTOES  OF  CUSTOMS. 


TftEASUBY  Department, 

Office  of  the  Secretary, 
Washinffton,  D.  C,  November  2,  1891. 
The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  General  Appraisers  at  the  port  of  New  York,  in  the 
months  of  Sept^nber  and  October,  1891,  upon  the  construction  to  be 
given  to  acts  of  Ck>ngress  relating  to  the  tariff,  navigation,  and  other  sub- 
jects, are  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned.  The  decisions  of  the  Board  of  General 
Appraisers  will  go  into  effect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  apx>eal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised,  and  action  will  be  suspended  under  such  decisions  un- 
til the  qu^tions  involved  are  judicially  determined.     (See  circular  of 

November  15,  1890,  Synopsis  10369.) 

O.  L.  SPAULDING, 

Acting  Secretary. 

(11888.) 

Circular. —  Values  of  foreign  coins. 

Treascry  Department, 

Bureau  of  the  JSrntj 
Washington,  D.  C,  October  1,  1891. 

Snt :  In  pursuance  to  the  provisions  of  the  act  of  October  1,  1890,  I 
present  in  the  following  table  an  estimate  of  the  values  of  the  standard 
coins  of  the  nations  of  the  world : 

VALUES  OF  foreign  COINS. 


Country. 

Standard. 

Monetary  unit. 

p 

pi 

«0.«6,5 
.35,7 

.19,8 

.72,3 
.54,6 

1.00 

1 

Coins. 

Arsrentine     Re- 
public 
Auitria.Hanff»- 

Belgiom 

Gold  and  Sil- 
ver. 
Sflrer 

Peeo 

'  Gold:  Argentine  ($4.82,4)  and  >^  Ar- 
gentine.  Silver:  peso  and  divinfons. 
'  Gold:    4   florins   («1.92,9),    8    florins 
\     (S3.85,8),  ducats  (r2.28,7)  and  4  ducaU 
;      (tt.W.S).    Silver:  land  2  florins. 
Gold:    10  and  20  Arancs.     Silver:   6 

Florin 

Gold  and  SU- 

rer. 
Silver 

Franc 

Boliviano 

Milreia 

Bolivi* .........     . 

ftttncs. 
Silver'  Boliviano  and  divisions 

Brazil 

Gold  ~ 

Gold:  5,  10,  and  20  milreis.    Silver: 

^ritinh    Ponnc* 

Gold 

I>ollar  

y^,  1,  and  2  milreis. 

Blona    N.    A. 
(except  New- 
fonndUuBd). 

(1285) 
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Values  of  foreign  coins — Continued. 


Country. 


Central   Ameri- 
can States — 

Costa  Rioa. 

Guatemala 

Honduras 

Nicarasrua 

Salvador 

Chili 


Standard.     '  Monetary  unit. 


Coins. 


> 


^   I 


Silver Peso 72,3    {  Silver:  peso  and  divisions. 


Gold  and  Sil- 
ver. 


Peso.. 


China Silver.. 


•  .91,2 

1.06,8 
1.18,9 

.72,3 

.92,6 

•  .26,8 

Ecuador a'  Silver j  Sucre I      .72.3 


!           rShanghai ' 
..  TaeWHaikwan) 
'           I  iCust's).  1 
Colombia Silver ]  Peso , 

Cuba  ...., Gold  and  Sil-  |  Peso i 


Denmark Gold. 


Crown . 


Efl^pt Gold  . 


Finland Gold 

*  • 

Prance '  Gold  and  Sil- 

I      ver. 

German  Empire.  Gold 

Great  Britain <  Gold 


..I  Pound  (100  pi- 
I      astres). 

..i  Mark i 


Franc. 


Greece Gold  and  Sil- 

*  ver. 

Hayti ,  Gold  and  SU- 

ver. 
India Silver 

Italy Gold  and  Sil- 

\ ,  ver. 

J  *Gold    and) 

—  t  Silver.        / 

Liberia Gold 

Mexico Silver 


Japan . 


Mark 

Pound  sterling. 

Drachma 

Gourde j 

Rupee I 

Lira ! 


v^«      /Gold...  I 
Y®"1  Silver.  J 

Dollar , 

Dollar ' 

I 

Florin I 


4.94,3 

.19,8 

.19,3 

.23,8 
4.86,6K 

.19,3 

.96,5 

.34,3 

.19,3 

.99,7 
.77,9 
1.00 
.78,5 


Netherlands Gold  and  Sil- !  Florin .40,2 

ver. 

Newfoundland...'  Gold '  Dollar '  1,01,4 

Norway i  Gold i  Crown i      .26,8 

Peru Silver Sol .72,3 

Portugal Gold j  Milreis- '  1.08 


Russia Silver... 


Rouble .. 


Spain Gold  and  Sil- 
ver. 

Sweden Gold , 

Switzerland Gold  and  Sil- 
ver. 

Tripoli Silver 


Peseta.. 


Crown., 
Franc... 


Mahbub   of  20 


piastres. 
Gold I  Piastre 


Turkey 

Tenesuela Silver i  Bolivar. 


.57,8 


.19,3 

.26,8 
.19,3 

.65,2 

.04,4 
.14,5 


I  Gold:     escudo    (fl.82,4).    doubloon 
($4.56,1),  and  condor  (19.12,8).    8il- 
I      ver:  peso  and  divisions. 


Gold:  condor  99.64,7)  and  double- 
condor.    Silver:  peso. 

Gold:  doubloon  (96.01,7).  Silver: 
peso. 

Gold :  10  and  20  crowns. 

Gold:  condor  (99.64,7)  and  double-eon- 
dor.    Silver :  Sucre  and  divisions. 

Gold :  pound  (lOOpiastres),  50  piastres. 
20piastre8,l0  piastres.andS  piastres. 
Silver :  1,  2, 6, 10,  and  30  piastres. 

Gold:  20  marks  (S3.85,9),  10  marks 
(S1.98). 

Gold:  5,  10,  20,  50.  and  100  francs. 
Silver:  5  francs. 

Gold :  5, 10,  and  20  marks. 

Gold :  sovereign  (pound sterling)  and 
14  sovereign. 

Gold :  5, 10,  20,  50,  and  100  drachmas. 
Silver :  5  drachmas. 

Silver:  gourde. 

Gold:  mohur (97.10,5).  Silver:  rupee 
and  divisions. 

Gold:  5, 10,  20,  50,  and  100  liras.  Sil- 
ver: 51  Iras. 

Gold :  1.2,  5,  10,  and  20  yen. 

Silver:  yen. 

Gold:  dollar  (90.98,3),  2^,  5,  10,  and 
20  dollars.  Silver:  dollar  (or  peso) 
and  divisions. 

Gold:  10  florins.    Silver:  }^,  1,  and 
2K  florins. 
,  Gold:  2  dollars  ($2.02,7). 
I  Gold:  10  and  20 crowns. 

Silver :  sol  and  divisions. 

Gold :  1,  2,  5,  and  10  milreis. 

Gold:  imperial  (97.71,8), and  >^  impe- 
rial f  (^.86).  Silver:  ^i  H.  «na  I 
rouble. 

Gold :  25  pesetas!    Silver:  5  pesetas. 

I  Gold :  10  and  20  crowns. 
I  Gold:  5,  10.  20,  50,  and  100  francs. 
Silver:  5  francs. 


Gold:  25, 50, 100, 250,  and  600  piastres. 
Gold:  5, 10,  20,  50,  and  100  bolivars. 


Silver:  s'bolivars. 


*Gold  the  nominal  standard.    Silver  practically  the  standard. 
t  Coined  since  January  1. 1S86.    Old  half-imperial  >■  93.98,6. 

Respectfully  youi*s, 


Hon.  Charles  Foster, 

Secretary  of  the  Treasury. 


EDWARD  O.  LEACH, 

Director  of  the  Mint. 
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Treasuby  Department, 

Office  of  the  Secretary^ 
Washington^  1).  (7.,  October  1,  1891. 
The  foregoing  estimate,  by  the  Director  of  the  Mint,  of  the  values  of 
foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in  terms 
of  the  money  of  account  of  the  United  States,  to  be  foUowjed  in  esti- 
mating the  value  of  all  foreign  merchandise  exported  to  the  United 
States  on  or  after  October  1,  1891,  expressed  in  any  of  such  metallic 
currencies  CHARLES  POSTER, 

Secretary  of  the  Treasury, 

(11889.) 
Australian  Juvenile  Band — No  objections  to  importation. 

Treasury  Department,  October  2,  1891. 

Dear  Sir:  *  *  *  You  inform  this  Department  that  you  con- 
template bringing  to  the  United  States  for  a  musical  tour  the  Australian 
Juvenile  Band ;  that  said  band  is  composed  of  boys,  each  one  of  whom 
ha^  developed  remarkable  talent  and  skill  in  musical  execution,  many 
of  them  manifesting  both  genius  and  cultivation  of  the  highest  order ; 
and  that  you  desire  to  learn  whether  or  not  this  Department,  in  the 
execution  of  the  immigration  laws,  will  interpose  any  objection  to  the 
landing  of  said  musical  band. 

In  reply,,  you  are  informed  that,  in  view  of  the  provisions  embpdied 
in  section  5  of  the  act  approved  March  3,  18913^  no  objection  will  be 
interposed  by  the  Treasury  Department  to  the  importation  of  the  band 
referred  to,  inasmuch  as  the  members  unquestionably  belong  to  a  *' rec- 
ognized profession."  Instructions  to  this  eflFect  will  be  given  to  the 
Commissioner  of  Immigration  at  the  port  of  New  York  at  the  proper 
time. 

Respectfully  yours,  A.  B.  NETTLETON, 

Assistant  Secretary, 

David  Blakely,  Esq.,  1441  Broadway^  Neio  York  City. 


(11890.) 

Circular, — Instructions  to  employes  of  the  Life- Saving  Service  relative  to  the 
the  use  of  signals  in  case  of  shipwreck. 

Treasury  Department, 
Office  of  General  Superintendent  U,  S.  Life-Saving  Service^ 

Washington,  B,  0.,  October  2,  1891. 
The  following  signals,  recommended  by  the  late  International  Marine 
Conference  for  adoption  by  all  institutions  for  saving  life  from  wrecked 
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vessels,  having  been  adopted  by  the  Life-Saving  Service  of  the  United 
States,  all  membei'S  thereof  will  immediately  make  themselv€<%  familiar 
with  them : 

1.  Upon  the  discovery  of  a  wreck  by  nighty  the  life-saving  force  wiU  bum 
a  red  pyrotechnic  light  or  a  red  rocket  to  signify,  *' Yaw  are  seen;  assistance 
loUl  he  given  as  soon  as  possible.^ ^ 

2.  A  red  flag  tcaved  on  shore  by  day,  or  a  red  lighty  red  rocket,  or  red 
Roman  candle  displayed  by  night,  wUl  signify,  ^^Haul  away,^^ 

3.  A  white  flag  waved  on  shore  by  day,  or  a  white  light  slowly  swung 
back  and  forth,  or  a  white  rocket  or  white  Roman  candle  fired  by  night,  mil 
signify,  ^  ^ Slack  atcay.^^ 

4.  Two  flags,  a  white  and  a  red,  waved  at  the  same  time  on  shore  by  day. 
or  two  lights,  a  white  and  a  red,  slowly  swung  at  the  same  time,  or  a  bine 
pyrotechnic  light  burned  by  night,  trill  signify,  ^^Do  not  attempt  to  land  in 
your  own  boats;  it  is  impossible,^ ^ 

5.  A  man  on  shore  beckoning  by  day,  w  ttao  torches  burning  near  together 
by  night,  will  signify,  ^^This  is  the  best  place  to  land  J  ^ 

Every  station  has  been  supplied  with  a  red  and  w^hite  lantern,  a  i-ed 
and  white  flag,  and  two  torches.  Keepers  will  prepare  staflfe  for  the 
two  flags,  each  staff"  to  be  six  feet  long,  one  inch  in  diameter  at  the 
butt,  and  tapering  to  one-half  inch  in  diameter  at  the  top,  to  which  the 
flags  are  to  be  attached. 

The  staff's  should  be  made  of  some  tough  wood;  a  crooked  or  con- 
demned oar  may  be  cut  for  this  purpose.  When  fitted  as  above  the> 
are  to  be  becketed  under  the  right-hand  side  of  the  apparatus- cart,  the 
flags  under  the  cart-body  to  protect  them  from  the  weathet. 

When  drilling  with  the  apparatus,  the  red  flag  will  always  be  nseil, 
as  directed  in  Eule  2,  to  sigiial  ^^Haul  atcay,^^ 

The  torches  will  be  secured  to  the  head-board  of  the  cart  by  the  fix- 
tures supplied  with  them.  The  pots  must  be  kept  about  half-filleil 
with  petroleum,  and  the  boxes  in  the  handles  filled  with  matches. 
The  torch  staffs  will  be  becketed  on  the  side  of  the  cart.  The  torch, 
when  saturated,  will  burn  about  twenty  minutes.  To  extinguish  it, 
return  it  to  the  pot,  letting  the  cover  attached  to  the  torch  fall  into 
its  place  on  the  pot.  The  extra  cover  connected*  with  a  chain  is  to 
cover  the  pot  while  the  torch  is  burning  when  it  is  raining  or  snowing. 

When  the  two  torches  are  used  together,  as  directed  in  Rule  5,  they 
should  be  attached  to  their  staffs,  and  if  possible  stuck  in  the  ground 
about  ten  ftet  apart  in  line  with  the  beach. 

One  red  and  one  white  lantern  (unlighted  until  required  for  signal- 
ing) will  be  carried  on  the  cart,  one  on  each  side  attached  to  the  up- 
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rights.     If  the  boat  is  to  be  used  the- necessary  flags  and  lights  to  make 

the  signals  directed  in  Rules  4  and  5  will  be  transferred  from  the  cart 

to  the  boat,  and  taken  to  the  beach  to  be  used  if  necessary. 

Inspecting  officers  will  see  that  the  crews  are  entirely  familiar  with 

the  foregoing. 

S.  I.  KIMBALL, 

General  Superintendent. 

Approved: 

Charles  Foster, 

Secretaty, 


(11891.)  • 

Vircular.-^ShipmentH  of  cotton. 

Treasury  Department,  October  2,  1891. 

To  Collectors  of  Customs  and  others : 

The  attention  of  the  officers  of  the  customs  is  invited  to  the  letter 
appended  hereto,  addressed  to  the  Secretary  of  State,  relative  to  ship- 
ments of  cotton  improperly  baled.  The  matter  was  referred  to  in  the 
Department's  circular  of  September  5,  1891.  It  seems  to  be  desirable 
that  such  shipments  made  on  oceangoing  steam-vessels,  whether  foreign 
or  domestic,  in  violation  of  section  4472,  Eevised  Statutes  of  the  United 
States,  and  of  section  8  of  the  act  of  Congress  entitled  **The  Passenger 
Act,  1882, '^  should  be- examined,  and  that  violations  of  the  laws  gov- 
erning the  matter  should  be  reported  for  prosecution.  You  will  take 
action  accordingly,  and  bring  the  requirements  of  the  law,  so  far  as 
practicable,  to  the  notice  ol  packers  and  shippers  of  cotton,  and  to  the 
attention  of  boards  of  trade,  chambers  of  commerce,  etc.,  in  your 
locality. 

CHARLES  FOSTER, 

Secretaj-y. 


[Letter  referred  to  above.] 

Treasury  Department, 
Washington,  D.  C,  October  2,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  Acting  Sec- 
retary's letter,  dated  the  22d  ultimo,  submitting  a  copy  of  a  further  note, 
dated  the  17th  ultimo,  from  the  British  Minister,  relative  to  the  pack- 
ing of  American  cotton  intended  for  shipment,  in  which  he  refers  to 
the  great  risk  to  human  life  which  has  been  shown  to  exist  from  the 
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loose  baling  of  cotton,  and  remarks  that  the  subject  is  one  of  such  great 
importance  to  both  countries,  and  indeed  to  all  nations,  that  ina<l<ii- 
tion  to  the  evidence  already  submitted  by  him,  he  desires  to  invite  at- 
tention to  a  letter  of  Mr.  Edward  Atkinson,  stating  that  American  cot- 
ton is  treated  more  dangerously  than  any  other  great  staple  of  any 
kind,  or  than  any  other  kind  of  cotton  in  the  world,  and  to  the  latter' s 
further  remarks,  as  follows :  '  *  The  bales  are  badly  made,  badly  covere<l, 
badly  cut,  and  badly  broken ;  they  are  rolled  in  the  mud  and  expose<l 
to  the  weather,  and  are  always  in  a  condition  in  which  they  may  be- 
come liable  to  the  impregnation  of  cotton-seed  oil  and  thereby  to  spon- 
taneous combustion.     When  a  bale  of  cotton  which  is  slightly  moistenecl 
with  oil  on  the  end  or  side  becomes  broken  so  that  the  air  can  enter 
into  the  interstices  among  the  fibers,  it  may  happen  very  often  that  the 
right  combination  of  fil^r,  oil,  and  oxygen  will  occur,  causing  the 
rapid  oxidation  which  is  known  as  spontaneous  combustion."     The 
Minister  also  draws  attention  to  Mr.  Atkinson's  suggestion  that  there 
should^ be  a  careful  examination  of  the  bales  before  shipment,  which 
examination  the  latter  says  ''might  abate  a  part  of  the  danger,  although 
the  whole  danger  will  not  be  abated  until  the  l^le  of  cotton  is  made 
up,  compressed,  covered,  guarded,  and  protected,  as  it  ought  to  be.'^ 

For  the  information  of  the  Minister,  I  inclose  a  copy  of  a  circular 
from  this  Department,  dated  the  5th  ultimo,  together  with  a  copy  of 
one  of  this  date,  giving  further  instructions  upon  the  subject,  and 
embodying  a  copy  of  this  letter. 

You  will  observe  that  customs  officers  are  directed  by  the  circulars 
to  take  such  measures  as  may  be  practicable  for  the  enforcement  of  the 
penalties  prescribed  by  law  for  improper  shipments  of  cotton. 

It  is  assumed  that  the  instructions  will  lead  to  the  examination  of 
cotton  bales  shipped,  and  to  the  prosecution  of  offenders. 
Respectfully  yours, 

CHARLES  FOSTER, 

Secretary. 

Hon.  Secretary, OF  State. 


[Circular  referred  to  above.] 

CIRCULAR. 

FIRES  ON  COTTON  SHIPS. 


1891. 
Dbpartmrnt  No.  140.  TREASURY  DEPARTMENT, 

Jureau  of  Navigation.  WiisMngion,  B.  C,  September  5,  1891. 

To  Collectors  of  Customs  and  others: 

The  British  steamship  Cihj  of  Richmond^  2,957  tons,  left  New  York 
for  Liverpool  on  the  3d  day  of  June,  1891,  with  a  crew  of  146  hands, 
298  paasengers,  and  a  general  cargo,  including  2,082  bales  of  cotton. 
The  10th  of  the  same  month  she  was  found  to  be  on  fire,  in  latitude  46^ 
9'  N.,  and  longitude  35°  34'  W. 

The  British  Government  now  invites  the  attention  of  this  Govern- 
ment to  an  official  inquiry  made  into  the  circumstances,  showing  that 
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tlie  fire  was  in  the  cotton  cargo  stowed  largely  under  the  iron  deck  of 
the  cabin,  and  expresses  the  hope,  through' the  minister  here,  that 
stringent  measures  may  be  adopted  t6  enforce  the  laws  governing  the 
transportation  of  cotton  in  such  eases. 

The  frequency  of  fires  on  ships  carrying  cotton  is  stated  to  be  owing, 
in  a  great  measure,  to  the  loose  condition  of  the  packing  of  the  bales. 

Section  8,  passenger  act  of  1882,  is  as  follows : 

•*That  it  shall  not  be  lawful  to  take,  carry,  or  have  on  board  of  any 
such  steamship  or  other  vessel  any  nitroglycerine,  dynamite,  or  any 
other  explosive  article  or  compound,-  nor  any  vitriol  or  like  acids,  nor 
gunpowder,  except  for  the  ship's  use,  nor  any  article  or  number*  of 
articles,  whether  as  a  cargo  or  ballast,  which,  by  reason  of  the  nature 
or  quantity  or  mode  of  storage  thereof,  shall,  either  singly^  or  collect- 
ively, be  likely  to  endanger  the  health  or  lives  of  the  passeifeers  or  the 
safety  of  the  vessel,  and  horses,  cattle,  or  other  animals  taken  on  board 
of  or  brought  in  any  such  vessel  shall  not  be  carried  on  any  deck  below 
the  deck  on  which  passengere  are  berthed,  nor  in  any  compartment  in 
which  passengers  are  berthed,  nor  in  any  adjoining  compartment  ex- 
cept in  a  vessel  built  of  iron,  and  of  which  the  compartments  are  di- 
vided off  by  water-tight  bulkheads  extending  to  the  upper^eck.  For 
every  violation  of  any  of  the  provisions  of  this  section,  the  master  of 
the  vessel  shall  be  deemed  gfiilty  of  a  misdemeanor,  and  shall  be  fined 
not  exceeding  one  thousand  dollars,  and.be  imprisoned  for  a  period  not 
exceeding  one  year.'' 

Section  4472,  Eevised  Statutes,  provides  as  follows : 

"No  loose  hay,  loose  cotton,  or  loose  hemp,  camphene,  nitrogly- 
cerine,  naphtha,  benzine,  benzole,  coal-oil,  crude  or  refined  petroleum, 
or  other  like  explosive  burning  fluids,  or  like  dangerous  articles,  shall 
be  carried  as  freight  or  used  as  stores  on  any  steamer  carrying  passen- 
gers ;  nor  shall  baled  cotton  or  hemp  be  carried  on  such  steamers  unless 
the  bales  are  compactly  pressed  and  thoroughly  covered  with  bagging 
of  similar  fabric,  and  secured  with  good  rope  or  iron  bands;  nor  shall 
gunpowder  be  carried  on  any  such  vessel,  except  under  special  licebse; 
nor  shall  oil  of  vitriol,  nitric  or  other  chemical  acids  be  carried  on  such 
steamers  except  on  the  decks  or  guards  thereof,  or  in  such  other  safe 
part  of  the  vessel  as  shall  be  prescribed  by  the  inspectors.  Refined 
peti-oleum,  which  will  not  ignite  at  a  temperature  less  than  one  hundred 
and  ten  degrees  of  Fahrenheit  thermometer,  may  be  carried  on  board 
such  steamers  upon  routes  where  there  is  no  other  practical  mode  of 
transporting  it,  and  under  such  regulations  as  shall  be  .prescribed  by  the 
board  of  supervising  inspectoi-s  with  the  approval  of  the  Secretary  of 
the  Treasury ;  and  oil  or  spirits  of  turpentine  may  be  carried  on  such 
steamers  when 'put  up  in  good  metallic  vessels,  or  casks  or  barrels  well 
and  securely  bound  with  iron  and  stowed  in  a  secure  part  of  the  veasel ; 
and  friction-matches  may  be  carried  on  such  steamers  when  securely 
packed  in  strong  tight  chests  or  boxes,  the  covers  of  which  shall  be 
well  secured  by  locks,  screws,  or  other  reliable  fastenings,  and  stowed 
in  a  safe  part  of  the  vessel  at  a  secure  distance  from  any  fire  or  heat^ 
All  such  other  provisions  shall  be  made  on  every  steamer  carrying 
passengers  or  freight,  to  guard  against  and  extinguish  fire,  as  shall  be 
prescribed  by  the  board  of  supervising  inspectors,  and  approved  by  the 
Secretary  of  the  Treasurj." 
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The  section  first  above  quoted  is  applicable  to  vessels,  like  the  City 
of  Richmond^  conveying  passengers  other  than  cabin  passengers,  and  the 
^section  last  quoted  also  applies  to  domestic  steam- vessels  (except  certain 
canal  boats)  navigating  waters  of  the  United  States,  which  aie  common 
highways  of  commerce,  or  open  to  general  or  competitive  navigation. 
The  customs  officers  are  hereby  directed  to  take  such  measures  afi  may 
be  practicable  for  the  enforcement  of  the  penalties  prescribed,  in  the  case 
of  any  violation  of  the  sections  that  may  become  known  to  them. 

The  attention  of  all  concerned  is  invited  to  the  correspondence  ap- 
pended hereto. 

O.  L.  SPAULDING, 

Adimg  Secretary, 


T   .  British  Legation, 

Newport,  R.L,  August  2%  1891. 

Sir  :  The  recent  outbreak  of  fire  on  board  the  steamship  City  of  Rich- 
mond has  received  the  attention  of  the  agency  committee  of  Lloyds,  on 
which  are  represented  not  only  Lloyds,  but^lso  the  marine  insurance 
companies  of  London  and  the  shipowners  and  underwriter'  associa- 
tions of  Liverpool  and  Glasgow,  to  the  peril  to  which  passengers  by 
Mlantic  steamers  (especially  mail  steamei-s),  are  exposed  by  the  mode 
in  which  cotton  cargoes  are  shipped  at  ports  of  the  United  States, 

I  have  the  honor  to  inclose  copy  of  a  letter  addressed  to  the  Board 
of  Trad£  in  London  by  the  Liverpool  underwriters  on  this  subject,  and 
copies  of  the  reports  of  the  government  surveyor  who  inquired  into  the 
circumstances  attending  the  fire  on  boprd  the  City  of  Richmond, 
*  It  would  appear  from  these  documents  that  the  present  loose  baling 
of  cotton  shipped  on  board  passenger  steamers  is  in  contravention  of 
section  4472  of  the  Revised  Statutes  of  the  United  States. 

At  the  instance  of  Lloyds  committee,  the  Board  of  Trade  have  sub- 
mitted to  the  Marquis  of  Salisbury  the  desirability  of  bringing  the 
matter  to  the  notice  of  your  Government,  and  i;i  accordance  wit£  his 
lordship's  instructions  I  have  the  honor  to  address  you  on  the  subject 
in  the  hope  that  more  stringent  measures  may  be  adopted  to  enforce  the 
provision  of  the  law  above  referred  to,  by  which  it  is  enacted  that  no 
baled  cotton  shall  be  conveyed  on  passenger  steamers  unless  the  bales 
are  compactly  pressed  and  thoroughly  covered  with  baggirg  or  similar 
fabric  and  secured  with  good  rope  or  iron  bands. 

I  have  the  honor  to  be  with  the  highest  consideration,  sir,  your 
obedient,  humble  servant,  . 

JULIAN  PAUNCEFOTK 

Hon.  James  G.  Blaine. 


The  Liverpool  Underwriters  Association, 

Exchange  Building,  Liverpool,  July  22,  1891. 

Sir:  I  beg  to  refer  to  your  letter  of  the  2d  instant,  inclosing  copies 
of  the  report  of  your  surveyors  concerning  the  fire  on  board  the  steam- 
ship City  of  Richmond  and  asking  for  my  observations  on  the  subject. 

These  have  been  laid  before  my  committee,  who  direct  me  to  convej- 
to  you  their  thanks,  and  to  say  that  they  fully  realize  the  importance, 
in  connection  with  such  outbreaks  of  fire,  of  the  efficient  closing  of 
inlets  to  the  holds  containing  cotton. 
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My  committee  will  take  every  opportunity  of  calling  attention  to 
these  reports,  and,  if  you  will  allow  them  to  do  so,  and  will  furnish 
them  with  a  dozen  extra  copies,  they  will  send  them  to  the  National 
!Boai*d  of  Marine  Underwriters,  New  York,  as  that  institution  largely 
represents  the  interests  of  insurens  of  risks  in  America.  Also  to  some 
of  our  agents  at  the  cotton  ports,  and  to  some  of  the  shipowners  associa- 
tions. 

My  committee  have  for  a  long  time  paid  much  attention  to  the  ques- 
tion of  fires  in  cargoes  of  American  cotton,  and  are  of  the  opinion  that 
the  frequency  of  thesse  casualties  is  in  a  great  measure  owing  to  the 
loose  condition  of  the  packing  of  the  bales,  and  they  would  be  glad  if 
your  board  could  see  their  way  to  take  steps  to  impress  upon  those  who 
are  responsible  for  the  present  state  of  things  the  very  serious  danger 
which  must  attach  to  any  vessels,  especially  those  cariying  passengers, 
so  long  as  the  present  most  objectionable  and  dangerous  mode  of  pack- 
ing is  practiced. 

I  forward  you  a  photo  of  samples  of  bales  of  cotton,  and  I  also  send 
you  a  copy  of  the  statutes  of  the  United  States  referring  to  this  very 
subject  which  have  only  reached  me  this  afternoon. 
I  am,  etc., 

H.  N.  SULLIVAN, 

Seci'etary, 

The  Assistant  Seoretaby  Marine  Department, 

Board  of  Trade, 


S.  S.  City  of  Eichmond  (O.  N.  69,286;  E.T.  2,597), 

Liverpool,,  June  25,  1891. 

Sir  :  In  further  reference  to  my  report  of  the  24th  instant,  respect- 
ing the  fire  in  the  cotton  cargo  of  the  steamship  City  of  Richmond  (O. 
N.  69,286),  I  beg  to  forward  the  attached  section  of  the  vessel,  showing 
the  leisid  of  the  five  ventilating  pipes  which  open  into  the  cotton  space, 
two  on  each  side  and  one  at  the  lore  end. 

I  have  carefully  examined  the  wood  sheathing  on  the  boiler  casing, 
and  I  find  some  indication  that  the  openings  had  boards  nailed  over 
them,  and  the  chief  officer  states  that  he  saw  this  done  before  the  cotton 
was  put  in.  If  these  boards  were  fitted  up  and  down  ways  the  holes 
could  be  fairly  closed,  but  as  there  are  in  some  cases  battens  on  the  up 
and  down  joints  of  the  wood  casing  which  remain  still,  the  boards  over 
the  holes  would  not  be  tight. 

The  chief  officer  states  also  that  wood  boards  or  plugs  were  lashed 
on  the  outlets  at  the  top  of  the  pipes;  but  of  course  the  boards  both  at 
the  bottom  and  top  also  were  burnt,  and  then  the  outlet  or  inlet  would 
lead  direct  to  the  fire. 

Even  in  dock  here  the  flames  reached  to  the  top  of  some  of  these 
ventilators  when  the  space  was  open.  I  think  it  right  also  to  point  out 
the  following :  The  main  steam  pipe  runs  fore  and  aft  at  the  middle 
line  through  the  boiler  casing,  and  the  hole  is  some  2  inches  open  all 
round  the  pipe,  and  there  is  also  open  Space  round  the  smaller  steam 
pipes  close  to  the  side  of  this  iron  casing.  Now,  with  the  heat  of  the 
stokehole  these  inlets  would  admit  of  an  indraft  which,  with  cotton  on 
fire,  would  increase  the  burning.  After  the  fire  was  discovered  I  be- 
lieve these  openings  were  closed. 
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I  find  also  there  were  four  small  (li)  holes  through  the  iron  bulk- 
head at  the  fore  part  of  this  cotton  space,  and  the  chief  officer  says  that 
smoke  got  through  these. 

I  refer  to  these  specially  in  order  that  attention  may  be  directed  to 
these  inlets  for  air,  and  their  danger  should  a  bale  have  fire  in  it  when 
shipped,  or  fire  break  out  after  shipment,  and  I  believe  that  ample 
evidence  could  be  obtained  that  it  is  by  no  means  uncommon  to  land 
cotton  bales  which  have  been  on  fire  more  or  less,  and  that  it  occurred 
before  shipment,  involving  disputes  on  this  side  as  to  the  receipt  of 
these  injured  bales;  and  I  respectfully  submit  that  the  desirability  of 
the  most  scrupulous  care  in  stopping  up  eyen  so  small  an  inlet  for  air 
into  these  cotton  spaces  can  not  be  overestimated,  and  that  especially  in 
a  space  as  it  is  in  the  City  of  Richmond^  where  a  large  number  of  passen- 
gers are  carried  immediately  over  the  cotton. 

The  hatchway  over  the  cotton,  show^n  on  the  plan  between  the  cabin, 
is  of  wood  only,  and  is  nearly  burnt  through,  and  several  lead  pipes  at 
the  ship's  side  ai^e  burnt  away  and  admitted  the  smoke  and  fire  up  the 
ship's  side  in  way  of  the  cabins.  All  this  points  to  the  special  danger 
of  carrying  cotton  under  passenger  spaces. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

W.  H.  LASLETT, 

Shipxioright  Surveyor. 

The  PRINCIPAL  Officer,  Board  of  Trade, 

lAverpooL 


Liverpool,  June  24,  1891. 

Sib  :  In  compliance  with  your  instructions  I  boarded  the  steamship 
City  of  Richmond  (No.  69,286)  as  soon  as  she  came  into  dock,  and  I 
have  visited  her  daily  as  the  cargo  has  been  discharged,  and  beg  to  re- 
port with  reference  to  the  fire  in  her  cotton  cargo  as  follows : 

I  attach  a  list  of  her  cargo  taken  from  the  bill  of  entry,  and  it  contains 
the  account  of  cotton  bales,  making  a  total  of  2,082,  a  large  proportion 
of  which  was  carried  immediately  under  the  cabin  deck.  The  length 
of  the  space  on  fire  was  about  100  feet.  At  the  fore  end  of  it  is  an 
iron  bulkhead  with  double  doore,  4  feet  8  inches  wide  (which  were 
closed).  This  bulkhead  is  35  feet  before  the  fore  end  of  the  stokehole 
casing,  and  the  space  is  filled  with  cargo  from  a  hatchway  which  is  11 
feet  from  the  iron  bulkhead. 

There  are  six  coaling  scuttles  through  the  cabin  deck  over  the  cotton, 
which  had  iron  coversscrewed  down,  and  there  are  five  ventilators  lead- 
ing from  the  top  of  the  bridge  down  through  the  iron  stokehole  casing. 
The  tubes  are  of  iron,  and  11  inches  diameter,  and  they  open  out  into 
the  cotton  space  just  below  the  deck  beams.  Two  of  these  ventilators 
are  fitted  on  each  side,  and  one  at  the  fore  end. 

"The  deck  on  which  the  cotton  was  carried  is  of  wood,  and  that  im- 
mediately over  the  cotton  w^as  of  iron  sheathed  with  wood  on  top.  The 
iron  deck  fits  close  to  the  shell  plating,  and  the  space  between  the 
frames  is  tight.  The  boiler  casing  was  fitted  with  wood  sheathing,  i 
inch  thick,  standing  4  inches  off  the  iron  plate. 

Between  the  two  lengths  of  boiler  casing  is  a  short  space,  fitted  with 
a  wood  bulkhead  on  each  side  fore  and  aft,  and  this  middle-line  space 
had  a  small  quantity  of  coal  in  it.  Steam  pipes  also  pass  through  this 
space  from  the  main  boiler. 
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The  tracing  attached  will  show  the  general  arrangement  of  the  profile 
and  decks  in  way  of  this  cotton  space.  The  damage  done  to  the  vessel 
is  very  extensive,  as  the  shell  plating  is  more  or  less  buckled  and  joints 
opened.  The  iron  deck  is  the  same,  and  the  wood  deck  is  burnt  through 
in  many  places  on  the  port  side. 

In  the  cotton  space  the  deck  on  which  the  cotton  was  carried  seems 
but  little  damagCKi.  The  wood  sheathing  of  the  boiler  casing  is  entirely 
burnt  at  the  upper  part,  but  it  remains  nearly  all  fore  and  aft  at  the 
lower  part.  The  spar  ceiling  on  the  starboard  side  is  burnt  entirely  at 
the  top  part  and  remains  at  the  lower  part,  but  on  the  port  side  it  is 
but  little  injured  anywhere. 

The  wood  sheathing  of  the  fore  end  of  the  boiler  easing  is  entirely 
destroyed,  and  the  wood  hatches  of  the  filling  hatchway  were  nearly 
burnt  through. 

The  steam  with  which  the  vessel  is  fitted  to  the  cotton  space  evidently 
kept  the  fire  under,  but  it  did^not  put  it  out,  and  as  soon  as  the  space 
was  opened  in  dock  here  the  fire  broke  out  again,  and  it  was  found  nec- 
essary to  fill  the  space  with  water ;  but  had  it  not  been  thatsteam  could 
be  applied,  and  had  not  the  deck  over  the  cotton  been  of  iron,  I  do  not 
think  it  possible  for  the  vessel  to  have  reached  a  port  of  safety. 

During  the  discharge  there  was  nothing  discovered  which  throws 
any  light  on  the  cause  of  the  fire,  nor  does  an  examination  of  the  ves- 
sel now  afford  any  explanation.  It  seems  to  have  started  somewhere 
before  the  fore  end  of  the  boiler  casing,  and  to  have  .then  spread  fore  and 
aft  on  each  side,  and  to  have  raged  along  at  the  upper  part  of  the  cotton 
mostly.  Large  numbers  of  bales  were  entirely  destroyed. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  H.  LASLETT, 
Shipm'ight  Surveyor. 

The  Principal  Officer,  Board  of  Trade, 

Liverpool 

British  Legation, 
Newport,  It.  J.,  August  26,  1891. 

Sir:  With  reference  to  my  note  of  the  20th  instant,  I  have  the  honor 
to  inclose,  in  accordance  with  instructions  which  I  have  received  from 
Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  copy  of  a 
letter  from  Lloyds  relative  to  the  condition  in  which  cotton  is  shipped 
in  the  United  States  for  this  country,  together  with  certain  specimens 
and  photographs  bearing  on  the  subject. 
I  have,  etc., 

JULIAN  PAUNCEFOTB. 
Hon.  James  G.  Blaine. 

Lloyds,  London.  E.  C.,  August  5,  1891.  • 

Sir  :  I  am  instructed  by  the  committee  of  Lloyds  to  beg  that  you 
will  beso  good  as  to  point  out  to  the  secretary  of  state  for  foreign  affairs 
that  the  matter  of  fires  in  cotton  cargoes  has  attracted  considerable 
attention,  especially  since  the  fire  on  board  the  steamship  City  of 
Richmond.  My  committee  have  had  this  matter  under  their  considera- 
tion, and  from  the  investigations  they  have  made  it  appears  to  them  that 
there  are  various  causes  which  maj'  conduce  to  fires  in  cotton  cargoes. 
At  the  same  time  it  appears  to  them  that  there  can  hardly  beany  doubt 
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but  that  one  of  the  chief  of  these  causes  is  probably  the  mode  in  which 
cotton  is  bagged  before  shipment  in  the  United  States. 

I  have  the  honor  to  forward  herewith  a  specimen,  marked  (A),  of 
the  material  in  which  cotton  is  usually  now  bagged  in  the  United  States, 
together  with  a  specimen,  marked  (C),  of  the  bagging  which  is  recom- 
mended by  competent  authorities  in  order  to  minimize  the  danger  of 
fire.  Doubtless  the  adoption  of  the  better  bagging  would  be  more  ex- 
pensive, but  it  is  open  to  question  whether  the  expense  thus  involved 
might  not  be  made  good  to  the  merchant  through  the  avoidance  of  loss 
which  is  now  caused  by  the  deterioration  of  bagging,  and  the  couse- 
,  quent  loss  of  contents  of  bales.  It  appears  hardly  probable  that  any 
means  could  be  adopted  to  arrive  at  the  general  use  of  a  better  nature 
of  bagging  in  shipmentfrom  the  United  Sbites  except  by  measures  taken 
by  the  American  legislature.  The  constjint  fires  in  cotton  cargoes  cause 
not  only  serious  commercial  loss,  but  are  a  constant  danger  to  the  lives 
of  the  crews  and  passengers  in  steamers  which  carry  cotton. 

The  Marquis  of  Salisbury  is  doubtless  aware  that  bales  of  cotton 
shipped  from  India  and  from  Egypt  are  better  bagged  than  those  from 
the  United  States,  and  I  venture  to  forward  a  photograph  here\iith 
showing  the  appearance  on  arrival  in  this  country  of  East  India  bales, 
Egj^ptian  bales,  country  pressed  American  bales,  and  Galveston  bales. 

I  also  venture  to  forward,  in  order  to  exhibit  the  loss  which  is  liable 
to  arise  in  cotton  from  inferior  bagging,  a  photograph  of  an  average 
bale  of  American  cotton  discharged  in  Liverpool,  covered  by  '*Oden- 
heimer"  wrapping,  a  wrapping  believed  to  be  somewhat  superior  to 
that  ordinarily  used  for  American  bales, 
lam,  etc., 

H.  M.  HOZIEE, 

Secretary, 

The  Under  Skcretary  of  State, 

Foreign  Office. 

The  annexed  illustration  is  a  copy  of  the  photograph  above-mentioned. 


(11892.) 

Circular. — Patrolmaii'8  clock. 

[Superseding  Department  Circular  No.  131,  1884.] 

Treasury  Department, 
Office  Genend  Superintendent  U.  S.  Life-Saving  SermcCj 

Washington,  D.  G,  October  2,  1891. 

1.  Each  keeper  will  wind  the  clock  and  insert  a  new  dial  at  the  be- 
ginning of  each  day,  viz,  12  o'clock  midnight. 

2.  He  will  carefully  examine  the  clock  and  see  that  it  is  in  good 
working  order  and  free  from  dampness  before  locking  it. 

3.  The  clock  will  be  kept  in  the  keeper's  room  when  not  in  use  by 
patrolmen.     The  keeper  will  also  have  the  custody  of  such  of  the  keys 


Digitized  by 


Google 


Photo  oi^  an  averaqe  Ua\.f.  i  i     ^  >i  i  i  J  ■   S 


Digitized  by 


Google 


1297 

belonging  to  the  clock  as  are  not  in  the  patrol  posts,  and  he  will  not 
show  such  keys  to  any  person  whatever,  except  an  officer  of  the  service, 
nor  will  he  communicate  the  number  of  the  key  in  any  patrol  post  to 
anybody,  except  his  superior  officers  upon  their  request. 

4.  Each  of  the  six  keys  furnished  with  the  clocks  should  be  used 
from  time  to  time,  so  that  the  wear  of  all  may  be  as  uniform  as  possible. 

5.  The  keeper  will  visit  the  key  x>ost6  and  change  the  keys  at  least 
once  a  week,  or  ofbener  if  deemed  necessary  to  injure  the  integrity  of 
the  patrol.  On  each  visit  he  will  carefully  inspect  the  chains  and 
keys  and  note  in  the  station  journal  the  date  of  the  visit  and  the  con- 
dition of  the  posts  and  keys.  Should  any  be  found  broken  or  mutilated, 
the  matter,  with  all  ascertainable  facts,  will  be  immediately  reported 
by  the  keepers  to  the  district  superintendent  for  proper  action. 

6.  Should  any  patrol  post  or  key  be  found  to  have  been  tampered 
with,  the  keeper  will  earnestly  endeavor  to  discover  the  offender,  and, 
if  found,  will  report  him  immediately  to  the  district  superintendent. 

7.  The  keeper  will  carefully  examine  each  dial  when  taken  out  of 
the  clock,  observe  that  the  impressions  are  as  they  should  be,  date  the 
dial  on  the  back  with  pen  and  ink,  and  note  upon  it  the  direction  in 
which  it  was  carried. 

8.  Any  •  patrolman  failing  to  make  an  impression  on  the  dial  in  his 
patrol  will  be  deemed  guilty  of  neglect  of  patrol  duty  and  dealt  with 
as  provided  in  Department  Circular  No.  99,  dated  December  22,  1880, 
unless  the  keeper  is  satisfied  that  there  is  good  and  sufficient  Reason 
for  the  failure.  In  such  case  the  keeper  will  note  all  the  facts. in  the 
station  journal  and  immediately  transmit  a  separate  report  in  detail 
to  the  district  superintendent,  who  will  forward  the  same  to  the  De- 
partment with  such  recommendations  or  suggestions  as  he  may  deem 
proper. 

9.  At  the  end  of  each  week  the  keeper  will  forward  to  the  district 

superintendent  all  dials  that  have  been  used,  with  the  transcript  of 

journal  for  the  corresponding  week. 

S.  I.  KIMBALL, 

Approved :  General  Supetnntendenl. 

Charles  Foster, 

Secretary, 


(11893.) 

Crank  shafts  of  Werra  and  Strassburg, 

Treasury  Department,  October  3,  1891. 
Sir  :  In  reply  to  your  letter  of  the  16th  ultimo,  further  in  the  matter 
of  the  refund  of  duty  on  certain  crank  shafts,  imported  by  the  North 
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(Jerman  Lloj'^d  Steamship  Company  for  use  on  their  steamers  Werra  and 
8trasd>urg,  I  have  to  inform  you  that  said  letter  was  duly  referred  to 
the  Attorney-General,  and  I  inclose  herewith  for  your  information  a 
copy  of  his  opinion  on  the  subject,  dated  the  30th  ultimo,  which  is 
adverse  to  the  claim  for  refund. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8755  0.)  Asmtant  Secretary. 

Dr.  George  O.  Glavis, 

515  Uth  street,  N.  W.,  Washington,  I^.  0. 


[Opinion  of  Attorney-General  referred  to  above.] 

Department  of  Justice, 
Washington,  D.  C,  September '60,  1891. 

Sir  :  I  have  your  letter  of  the  26th  instant,  in  which  you  refer  tx) 
my  opinion  of  the  7th  of  July  last,  on  the  application  of  the  North 
German  Lloyd  Steamship  Company  for  a  refund  of  the  duty  levied  on 
certain  shaf^  and  other  machinery  imported  by  said  company  in  their 
own  vessels  to  replace  broken  and  disabled  shafts  in  other  vessels  of 
that  company  lying  in  the  ports  of  this  country.  You  inclose  for  fur- 
ther consideration  a  letter  from  Dr.  George  O.  Glavis,  attorney  for  the 
steamship  company,  of  the  16th  instant,  in  which  he  cites  the  case  of 
the  United  States  vs,  A  Chain  Cable,  reported  in  2  Sumner,  362,  and 
suggests  that  it  was  overlooked  in  the  pi*eparatiou  of  the  opinion  already 
rendered. ' 

It  was  held,  in  the  opinion  referred  to,  that  where  a  crank  shaft  was 
imported  into  this  country  in  one  vessel,  was  landed,  and  then  put  in 
place  upon  another  as  part  of  the  latter' s  equipment,  that  the  shaft 
was  ah  article  imported,  and  subject  to  the  duty  imposed  thereon  by 
the  tariff  laws.  The  case  of  The  United  States  vs.  A  Chain  Cable,  cited 
by  Dr.  Glavis,  is  not  in  point  against  this  view.  There  the  question 
was  whether  a  chain  cable  which  had  been  purchased  in  Liverpool  by 
the  ship  Marathon  to  replace  an  unseaworthy  hempen  cable,  and  which 
immediately  became  part  of  her  equipment,  could  be  assessed  as  duti- 
able when  the  ship  reached  this  country,  and  the  cable  was  loaned  to 
another  ship  for  temporary  use  only.  It  was  left  to  the  jury  to  say 
whether  it  was  a  mere  temporary  loan,  and  the  jury  found  that  it  was. 
Justice  Story  supported  a  judgment  against  the  Government,  on  the 
ground  that  the  cable  had  become  a  part  of  the  Marathon^ s  equipment 
in  Liverpool,  and,  coming  in  as  part  of  the  ship  in  which  it  was  im- 
ported, was  not  goods,  wares,  and  merchandise.     He  said,  on  page  365 : 

**  Until  Congress  shall  declare  that  the  new  rigging  or  equipments  of 
the  ship  procured  abroad  are  dutiable,  or  not  to  be  landed  without  a 
permit,  it  seems  to  be  diffifult  to  conceive  how  courts  of  justice  can 
treat  them  as  'goods,  wares,  or  merchandise'  within  the  meaning  of 
the  general  revenue  laws.  The  'goods,  wares,  and  merchandises' 
within  the  provision  of  the  fiftieth  section  of  the  revenue  collection  act 
of  1799,  chapter  128,  are  such  only  as  are  designed  for  sale,  or  to  he  ap- 
plied to  some  use  or  object  distinct  from  their  bona  fide  appropriation  to  the 
use  of  the  ship  i?i  which  they  are  imported.^ ^ 
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As  the  crank  shafts  in  question  were  to  be  applied  to  some  use  dis- 
tinct from  the  use  of  the  ship  in  which  they  were  imported,  it  is  not 
apparedt  how  the  decision  of  Mr.  Justice  Story  does  other  than  make 
against  the  claim  of  the  steamship  company  herein.  It  certainly  does 
not  conflict  with  the  views  expressed  by  this  Department  in  the  opinion 
already  rendered. 

Very  respectfully, 

WM.  H.  TAFT, 
Acting  Attorney- Genetal. 
Hon.  Secretary  of  the  Treasury. 


(11894.) 
Importation  of  printed  designs  by  mail. 

Treasury  Department,  October  3,  1891. 

Gentlemen  :  Referring  to  your  letter  of  the  15th  ultimo,  relative  to 
the  application  of  Messrs.  Lawj-ence  &  Co.  for  permission  to  have  their 
piinted  designs  sent  to  them  as  heretofore,  through  the  foreign  mails, 
you  are  informed  that  this  Department  has  no  authority  to  issue  such 
permission. 

It  is,  however,  the  intention  of  the  Department  to  so  r^ulate  the 

treatment  of  dutiable  mail  matter  as  to  avoid  unnecessary  delay  and 

hardship  to  such  addressees  as  are  free  from  the  suspicion  of  fraudulent 

intent. 

Respectfully  yours, 

O.  L.  SPAULDIKG, 

(8858/.)  Assistant  Secretary. 

Messrs.  R.  F.  Downing  &  Co., 

No.  20  Exchange  Place,  New  York. 


(11895.) 
Consular  invoices  not  required  for  specie. 

Treasury  Department,  October  3,  1891. 

Sir:  This  Department  has  received  several  telegrams  and  letters 
from  eminent  bankers  and  other  persons  protesting  against  the  require- 
ment of  consular  invoices  for  importations  of  money  in  the  form  of 
specie.  As  the  free  list  of  the  tariflf  act  of  October  1,  1890,  mentions 
**gold  and  silver  coins''  it  seemed  obvious  that  the  intention  of  Con- 
gress was  to  class  them  with  other  merchandise,  and  as  no  distinction 
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in  their  treatment  was  provided  for  in  the  act  they  were  subjected  to 
the  usual  requirements. 

In  view  of  the  representations  made  by  the  parties  in  interest,  and 
of  the  vast  importance  to  commercial  welfare  of  these  importations, 
the  Department  has  carefully  considered  the  subject,  with  a  view  to 
extending  every  proper  facility  to  this  business. 

When  specie  is  transmitted  in  the  regular  method  of  foreign  ex- 
change afi  money  it  should  not,  in  the  opinion  of  this  Department,  be 
regarded  as  subject  to  the  restrictions  imposed  upon  imported  mer- 
chandise.- When,  therefore,  bills  of  lading  covering  remittances  of 
coin  to  persons  doing  business  as  bankers  and  dealers  in  foreign  ex- 
change are  exhibited  to  collectors  the  same  may  be  admitted  to  entry 
on  memorandum  which  should  agree  with  the  bill  of  lading,  and  de- 
livery permit  may  thereupon  be  issued,  the  packages  to  be  opened  in 
the  presence  of  an  examiner  of  the  appraiser's  department,  who  must 
verify  and  report  the  nature  of  the  contents. 

The  instructions  of  August  19,  1891,  which  were  based  upon  Depart- 
ment's letter  of  June  21,  1891.  addressed  to  the  Department  of  State, 
are  accordingly  modified,  and  the  Department  of  State  will  be  asked 
to  instruct  consuls  accordingly. 

Eespectfullv  yours, 

O.  L.  SPAULDING, 

(7374/.)  Amstant  Secrdary. 

Collector  of  Customs,  New  YorJc, 


(11896.)  . 

Circular. — Conipenmiion  of  district  attorneys  of  the  United  States  m  suits 
instituted  by  importers  under  section  lb  of  the  qM  of  June  10,  1890. 

^;  ,  Tkeabuky  Department,  October  5,  1891. 

To  the  AccowUing  Officers  of  the  Treasury  Department  and  others: 

Under  date  of  June  20,  1891,  the  Department  requested  the  opinion 
of  the  honorable  the  Attorney-General  as  to  whether  United  States 
att/orneys  appearing  in  behalf  of  the  Government  in  proceedings  insti- 
tuted by  importers  under  the  provisions  of  section  15  of  the  act  of  June 
10,  1890,  are  entitled  to  compensation  for  such  services  under  section 
827  of  the  Revised  Statutes  of  the  United  States,  or  whether  their 
compensation  is  restricted  to  such  as  is  allowed  by  section  824  of  said 
statutes. 
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For  the  information  of  all  concerned,  the  full  text  of  the  Attorney- 
General's  opinion,  delivered  August  7,  1891,- is  hereto  appended. 

CHARLES  FOSTER, 

Secretary. 


OPINION  OF  THE  ATTORNEY -GENERAL. 

The  provisions  of  the  act  of  June  10,  1890  (26  Stat.,  131),  which 
api>ear  to  have  any  bearing  on  the  firfet  question  are  contained  in  sec- 
tions 15  and  25,  though  the  act  is  silent  on  the  subject  of  compensation 
of  district  attorneys  for  services  rendered  under  section  15.  That  mat- 
ter is  left  to  bo  regulated  by  pre  existing  legislation. 

Section  15  provides  that — 

"If  the  owDer,  importer,  etc.,  or  the  collector  or  the  Secretary  of  the  Treasury  shall 
be  dissatisfied  with  the  decision  of  the  Board  of  General  Appraisers,  tliey  or  either  of 
them  may  have  a  review  of  the  questions  of  law  and  fact  involved,  in  the  circuit  court ; 
that  such  review  shall  he  obtained  by  filing  in  the  oflSce  of  the  clerk  a  concise  state- 
ment of  the  errors  complained  of,  a  copy  of  said  statement  to  be  served  on  the  collector, 
or  on  the  importers,  owner,  etc.,  as  the  case  may  be ;  that  thereupon  all  papers  and 
evidence  are  to  be  brought  into  the  court,  and  on  the  application  of  the  Secretary,  the 
collector,  importer,  etc. ,  the  case  may  be  referred  to  one  of  the  appraisers  to  take  further 
evidence  offered  by  the  Secretary,  colUctor,  importer,  etc. ;  that  a  hearing  shall  be  had, 
and  the  liquidation  made  according  to  the  decision  on  such  hearing,  unless  an  appeal 
is  allowed  to  the  Supreme  Court,  and  such  appeal  shall  be  allowed  o?i  tli£  pari  of  the 
United  States  whenever  the  Attorney-General  shall  apply,  ete, ;  and  on  such  appeal  security 
for  damages  and  costs  shall  be  given  as  in  othr  cases  in  which  the  United  States  is  a  party; 
and  all  final  judgments  in  favor  of  the  importer  shall  be  paid  by  the  Secretary  of  ifie 
Treasury,  etc." 

Section  25  provides  that — 

**  After  the  taking  efiect  of  this  act,  no  collector  or  other  officer  of  the  customs  shall 
be  in  any  way  liable  to  any  owner,  importer,  etc. ,  for  any  ruling  or  decision,  or  for  the 
ooUection  of  dues,  duties,  or  charges,  or  on  account  of  any  matter  for  which  an  appeal 
is  allowed  under  this  act." 

In  my  opinion,  this  proceeding  is  a  suit,  which,  as  defined  by  Chief- 
Justice  Mai-shall,  is  '^any  proceeiiing  in  a  court  of  justice  by  which  ao 
individual  pursues  that  remedy  which  the  law  affords  him.''  (Weston 
vs.  City  Council  of  Charleston,  2  Pet.,  449;  ex  parte  Milligan,  4  Wall. 
2,  112,  113;  Kohl  et  a/,  vs.  United  Stales,  91  U.  S.,  367,  368.)  It  is  a 
suit  between  parties,  as  appears  by  the  rt^quirement  of  section  15,  that 
notice  of  the  institution  of  the  proceeding  shall  be  served  on  the  party 
adverse  in  interest.  Is  theUnited  StJites,  or  the  collector,  the  party 
defendant  ?  The  readiest  way  to  solve  that  question  is  to  let  the  statute 
interpret  itself. 

If  it  had  been  the  intention  to  make  the  importer's  suit  one  against 
the  collector,  it  is  hard  to  understand  why  it  was  provided  (section  15) 
that  an  appeal  from  the  decision  of  the  circuit  court  should  be  allowed 
^^on  the  part  of  the  United  States  whenever  the  Attorney -General  shall 
apply  for  it  within  thirty  days,"  etc.;  or  that  in  appeals  from  the  judg- 
ments of  the  circuit  courts  *' security  for  damages  and  costs  shall  be  given 
as  in  the  cajfe  of  other  appeals  in  cases  in  which  the  United  States  is  a  party  f^ 
or  that  the  Secretary  of  the  Treasury  should  pay  all  final  judgments 
in  favor  of  importers,  without  any  certificate  by  the  court  that  the 
collector  act<ed  under  the  directions  of  the  Secretary  of  the  Treasury, 
or  that  there  was  probably  cause  for  his  action. 
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Looking  at  these  provisions,  in  connection  with  section  25  of  the 
same  act,  exempting  the  collector  from  suit  by  reason  of  any  matter  or 
thing  as  to  which  the  importer  might  be  entitled  to  appeal  from  the 
collector's  decision,  or  that  of  any  Board  of  Appraisers,  the  conclusion 
seems  irresistible  that  it  Ls  the  United  States^  and  not  the  collector  that 
is  the  defendant,  and  the  sole  defendant,  in  suits  by  importers  under 
section  15. 

Upon  this  theory  alone,  the  provision  (section  15)  giving  the  Secre- 
tary of  the  Treasury  eq^iial  authority  xoiih  the  collector  to  apply  to  the  court 
to  be  allowed  to  take  additional  testimony,  and  to  produce  such  testi- 
mony, is  intelligible,  for  it  is  unlikely  that  Congress  would  have  given 
the  Secretary  of  the  Treasuiy  such  authority  over  a  suit  against  a 
collector. 

Again,  it  is  not  probable  that  Congress  would  have  authorized  a 
judgment  biiYding  on  the  United  States  in  a  proceeding  against  a  col- 
lector, thereby  preserving,  as  an  empty  form,  a  feature  of  the  old  system 
which  wius  supei-seded  by  the  act  of  June  10,  1890. 

It  may  be  said,  however,  that  when  the  importer  begins  proceedings 
in  the  circuit  court  he  is  required  (section  15)  to  serve  notice  on  the 
collector  alone,  and  that  this  makes  the  collector  a  defendant  in  the  suit. 
On  the  contrary,  it  is  through  some  one  of  its  officers  alone,  that  the 
United  States  can  receive  notice  or  be  served  with  process  of  any  kind : 
and  there  was  an  obvious  appropriateness  in  requiring  that  this  notice 
to  the  United  States  should  be  served  on  the  proper  collector,  as  being 
the  officer  best  acquainted  with  the  facts  necessary  to  the  defense  of  the 
suit.  Indeed,  it  seems  to  me  there  would  have  been  a  decided  unfit- 
ness in  making  the  collector  the  party  defendant  in  such  a  proceeding, 
inasmuch  as  its  sole  object  is  to  establish  the  invalidity  of  the  decision 
of  the  Board  of  General  Appraisers,  and  not  that  of  the  collector. 

But  supposing  the  importer's  suit  is  against  the  collector,  it  is  against 
him  in  his  official  character^  for  section  25  exempts  nim  in  his  individual 
character  from  the  liability  to  suit  to  which  he  was  subject  under  the 
old  law.  It  follows,  then,  that  a  suit  again^^t  him  in  his  official  character 
is  necessarily  a  suit  agair.st  the  United  States.  It  must  be  the  latter 
or  nothing  at  all.     There  is  no  middle  ground. 

That  this  is  the  effect  of  a  suit  against  the  collector,  qua  collector,  is 
too  well  established  to  be  controverted.  In  Governor  of  Georgia  r^. 
K^adrazo  (1  Pet.,  110, 123)  it  was  objected  that  the  i^uit,  which  was 
brought  originally  in  a  district  court  of  the  United  States,  was  a  suit 
against  the  State  of  Georgia,  and,  therefore,  could  not  be  maintained. 
In  disposing  of  the  qu(?stion  of  jurisdiction.  Chief- Justice  Marshall  said: 

"The  claim  upon  the  governor  is  as  a  governor  :  he  issued,  not  by  his  name,  hut  bv 
his  title.     The  demand  made  upon  liim  is  not  made  personally,  but  officially. 

**The  decree  is  pronounced,  not  against  the  person,  but  the  officer,  and  appeared  to 
have  been  pronounced  against  the  successor  of  the  original  defendant,  as  the  appeal  bond 
was  executed  by  a  different  governor  from  him  who  filed  the  information.  In  such  a 
case,  where  the  chief  magistrate  of  a  State  is  sued,  not  by  his  name,  but  by  his  style 
of  office,  and  the  claim  made  upon  him  is  entirely  in  his  official  character,  we  think 
the  State  itself  may  be  considered  as  a  party  on  the  record.  If  the  State  is  not  a  party, 
there  is  no  party  against  whom  a  decree  can  be  made.  No  person,  in  his  natural  capa- 
city,.Ls  brought  before  the  court  jus  defendant.  This  not  being  a  proceeding  against  the 
thing,  but  against  the  person,  a  person  capable  of  appearing  as  defendant,  against  whom 
a  decree  can  be  pronounced,  must  be  a  paiiy  to  the  cause  before  a  decree  can  be  regu- 
larly pronounced." 

The  same  doctrine  has  been  repeatedly  laid  down  by  the  Supreme 
Court  in  later  cases.     (Comm.  of  Kentucky  vs.  Dennisoil,  Governor,  24 
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How.,  97 ;  Hjigood  vs.  Southern,  117  U.  S.,  52;  In  re  Ayres,  123 U.  S., 
i  43,  488,  where  all  the  eases  are  cited.  See  also  the  analogous  cases 
of  Brown  vs.  Strode,  5  Cr.,  303 ;  Mc!N^utt  vs.  Bland,  2  How.,  1 ;  Irvine 
rs.  Lowry,  14  Pet.,  293;  Coal  Co.  vs.  Blatchford,  11  Wall.,  172, 176.) 

The  contrast  between  the  situation  of  the  collector  under  the  old  law 
and  the  new  is  instructive  and  confirmatory  of  the  view  taken  of  sec- 
tion 15. 

Under  the  old  laW  the  collector  was  personally  liable  to  the  aggrieved 
import-er  for  the  illegal  exaction  of  duty,  and  might  be  compelled  by 
suit  to  indemnify  the  importer  out  of  his  own  estate.  True  he  might 
Ik*  protected  by  showing  that  he  acted  under  the  order  of  the  Secretary 
of  the  Treasury  (Revised.Statutes,  989),  or  by  a  certificate  of  probable 
cause  from  the  court.  Says  the  Supreme  Court,  in  United  States  vs, 
Sherman,  98  (U.  S.,  565,  567):  '*\Vhen  the  certificate  is  given,  the 
claim  of  the  plaintiff  in  the  suit  is  practically  converted  into  a  claim 
against  the  Government.  But  not  until  then.^^  (See  also  Cox  vs.  Barney, 
14  Blateh.,  289;  and  White  et  (U,  vs.  Arthur,  10  Fed.  Rep.,  80.) 

The  collector  was  necessarily,  therefore,  the  party  defendant  in  such 
a  suit.  Under  the  new  law  the  Government  alone  is  responsible  to  the 
injured  importer,  whether  the  collector  who  assessed  and  exacted  the 
duty  acted  with  probable  cause  or  under  the  direction  of  the  Secretaiy 
of  the  Treasury  or  not.  Why,  then,  should  the  collector  be  the  party 
defendant  in  a  suit  growing  out  of  a  decision  not  made  by  him  and  for 
which  he  is  not  responsible?  If  this  law  contemplates  individual  lia- 
bility of  any  sort  it  should  be  that  of  the  memberaof  the  Board  of  Geneml 
Appraisers. 

The  answer  to  the  first  question,  therefore,  is,  that  district  attorneys 
are  not  entitled  to  be  compensated  under  section  827  (Revised  Statutes) 
for  services  in  defending  suits  by  importers  under  section  15  of  the 
act  of  June  10,  1890. 

(2)  Are  district  attorneys  restrUded  to  the  fees  allowed  by  section  824 
(Revised  Statutes)  as  compensation  for  such  services! 

Section  767  (Rievised  Statutes)  provides  that  ''there  shall  be  ap- 
pointed in  each  dis-trict  ^^  *  *  a  person  learned  in  the  law,  to  act  as 
an  attorney  for  the  United  States  in  such  district.'' 

This  section,  and  so  much  of  section  771  (Revised  Statutes)  as  makes 
it  the  *'duty  of  every  district  attorney  to  prosecute  in  his  district  all 
delinquents  for  crimes  and  offenses  cognizable  under  the  authority  of 
the  United  States,  and  all  civil  actions  in  which  the  United  States  are 
concerned,"  are  taken  from  section  35  of  the  act  of  September  24,  1789 
(1  Stat.,  p.  92). 

When  Congress  enacted  section  767  did  it  intend  to  impose  on  the 
officer  so  appointed,  the  duty  to  represent  the  Government  in  every 
suit  in  that  district  in  which  it  was  interested?  It  is  urged  that 
because  section  771  (Revised  Statutes)  declares  that  certain  duties 
shall  belong  to  the  office  of  district  attorney  such  designation  Jiiust  be 
taken  to  exclude  all  duties  not  designated. 

The  maxim  expressio  uniiis  est  exclusio  aUerius,  says  Mr.  Broom,  should 
be  applied  with  ** great  caution''  (Max.  506).  Mr.  Justice  Story  says 
this  maxim  is  often  misapplied  (ex  paHe  Christy,  3  How., 313);  and 
in  his  dissenting  opinion  in  Brown  vs.  United  States  (3  Cranch,  153). 
he  remarks  that  '*it  is  by  no  means  infrequent  in  the  Constitution  to 
add  clauses  of  a  special  nature  to  general  powei-s  which  embnice  them, 
and  to  provide  affirmatively  for  ctM^tain  powers,   without  meaning 
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thereby  to  negative  the  existence  of  powers  of  a  more  general  natuiv. 
*  *  JK  The  affirmative  power  4o  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas'  has  never  been  supposed  to  negative* 
the  right  to  punish  other  offenses  on  the  high  seas ;  and  Congress  ha-* 
actually  legislated  to  a  more  enlarged  extent." 

The  application  of  the  maxim  to  sections  767  and  771,  looking  at  tbeia 
as  having  belonged  to  one  and  the  same  section  of  the  act  of  1789,  abd 
as  still  holding  the  same  relation  to  each  other,  ndtwithstanding  the.r 
new  arrangement  in  the  Revised  Statutes,  would  defeat  what  appears 
to  be  the  plain  intention  of  Congress. 

From  the  nature  of  things,  Congress  could  not  forecast  all  the  ueed^ 
for  the  services  of  district  attorneys  that  would^  from  time  to  tiiuf, 
exist ;  and  it  is  not  reasonable  to  infer  an  intent  to  confine  the  official 
duties  of  those  officere  to  the  cases  specifically  designated,  in  order  to 
give  to  them  additional  or  exceptional  compensation. 

If  the  construction  were  otherwise,  then,  in  cases  not  enumerated  ii' 
the  law,  and  in  which  the  Government  is  a  party  defendant,  distiii' 
attorneys  could  not  be  required  to  represent  the  Government,  no  niai 
ter  what  might  be  the  emergency  or  the  inadequacy  of  the  Attornt;. 
General's  ability  to  provide  for  the  protection  of  the  public  interests 
under  the  authority  conferred  by  section  367  (Revised  Statutes;.  I 
should  be  reluctant  to  conclude  that  Congress  has  left  the  organizali"; 
of  the  Government  in  so  defective  a  condition. 

By  section  15  of  the  act  of  1890,  Congress  has  for  the  first  time  an 
thorized  a  direct  suit  against  the  United  States,  as  we  have  seen.  Vy 
an  importer  claiming  a  refund  of  money  as  having  been  illegally  exacu-'l 
by  a  collector  of  customs,  and  it  would  be  remarkable  indeed  if  \h 
state  of  the  law  were  such  that  it  was  not  the  official  duty  of  the  propt 
district  attorney  to  defend  the  interests  of  the  Government  in  such  ;i 
suit.  Certainly  Congress  supposed  that  such  a  duty  existed,  or  it 
would  have  cured  the  defect  by  a  provision  in  the  act  of  1890. 

But  if  there  was  any  doubt,  originally,  on  this  subject,  I  feel  quii- 
sure  that  it  is  removed  by  section  299,  enacted  in  1856,  which  may  W 
regarded  as  a  legislative  interpretation  of  the  antecedent  law.  Thai 
section  is  as  foUows : 

"All  iKicoiints  of  the  United  States  district  attorneys  for  services  rendered  in  <.W' 
instituted  in  the  courts  of  the  United  States,  or  of  any  State,  when  the  United  St.i:  -• 
is  intciested,  but  is  not  a  party  of  record,  or  in  cases  instituted  against  the  officer-  - 
the  United  States,  or  their  deputies,  or  duly  appointed  agents,  for  acts  oommittetl    ■ 
omitted  or  sutTered  by  them  in  the  lawful  discharge  of  their  duties,  shall  be  ana.'.' 
and  allowed  as  in  other  cases,  assimilating  the  fees,  as  near  as  may  be,  to  thos?  p  ■ 
vided  by  law  for  similar  services  in  cases  in  which  the  United  States  is  a  party.'* 

This  provision  does  not  profess  to  add  to  the  duties  of  district  atu-i 
neys,  but  presupposes  an  already  existing  authority  to  require  thfi.. 
to  attend  to  litigation  in  which  the  Government  is  concerned,  althoiii;!: 
not  a  part3%  but  which  is  not  covered  by  section  771  (Revised  Statutt^ 
or  any  other,  unless  it  be  section  767  (Revised  Statutes),  which  au 
thorizes  the  appointment  of  district  attorneys  to  act  as  attorneys  I'^i 
the  United  States. 

It  is  true  that  section  827,  Revised  Statutes  (see  also  section  771. 
Revised  Statutes),  makes  it  the  duty  of  district  attorneys  to  defet'i 
suits  {igainst  revenue  otficei's  when  requested  to  do  so  by  Uie  Secretary 
or  the  Solicitor  of  the  Treasury,  but  that  section  does  not  cover  snit^ 
against  officei-s  unconnected  with  the  revenue ;  as  to  this  latter  class  vi 
suits  the  law  is  silent,  and  yet  it  is  every  day's  practice  for  district 
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attorneys  to  defend  them ;  and  the  same  may  be  said  in  reference  to 
Ci)S6s  in  which  the  United  States  is  interested  but  not  a  party  to  the 
record. 

If  such  cases  do  not  fall  within  the  authority  conferred  by  section 
767  (Revised  Statutes)  there  is  no  law  applicable  to  them,  unless,  as  has 
been  several  times  ruled  in  the  First  Comptroller's  Office  (5  Lawrence's 
Decisions,  p.  38,  Bliss'  case;  6ib,,  p.  36,  McCulloch's  case;  ib.,  p.  55, 
Emolument  case),  the  proviso  of  section  3  of  the  act  of  June  20,  1874 
(18  Stat.,  109)— that  is  to  say : 

''Provided^  That  this  shall  not  be  construed  to  prevent  the  employment  and  payment 
by  the  Department  of  Justice  of  district  attorneys  as  now  allowed  by  law  for  the  per- 
formance of  servicee  not  covered  by  their  salaries  or  fees" — 

can  be  said  to  extend  the  authority  of  the  Department  of  Justice  over 
them,  a  point  upon  which  I  am  not  now  called  to  express  an  opinion, 
although  I  will  remark  in  passing  that  the  Court  of  Claims,  in  a  very 
recent  case,  denied  the  soundness  of  the  First  Comptroller's  interpreta- 
tion of  that  proviso.  (Thomas  Smith  vs.  United  States,  decided  June 
8,  1891.) 

Section  823  (Eevised  Statutes),  referring  to  section  824  (Revised  Stat- 
utes), declares  that  **  the  following  and  no  other  coinpenaation  shall  be 
taxed  and  allowed  to  *  *  *  district  attorneys*  *  *  *  except  in 
cases  otherwise  expressly  provided  by  law,''  and  section  1765  provides 
as  follows : 

**  No  officer  in  any  branch  of  the  public  service,  or  any  other  person  whose  salary, 
pay,  or  emoluments  are  fixed  by  law  and  regulations,  shall  receive  any  additional  pay, 
extra  allowance,  or  compensation,  in  any  form  whatever,  for  the  disbursement  of  pub- 
lic money,  or  for  any  other  service  or  duty  whatever,  unless  the  same  is  authorized  by 
law,  and  the  appropriation  therefor  explicitly  states  that  it  is  for  such  additional  pay, 
extra  allowance,  or  compensation.     (See  U.  S.  vs.  Saunders,  120  U.  S.,  126.)" 

Section  3  of  the  act  of  June  20,  1874  (18  Stat.,  109),  declares  **that 
no  civil  officer  of  the  Government  shall  herealter  receive  any  compen- 
sation or  perquisites,  di  rectly  or  i  ndirectly,  from  the  Treasury  or  property 
of  the  United  States  beyond  his  salarn  or  compensation  allowed  by  law.^^ 

Section  884  makes  it  the  duty  of  district  attorneys  to  include  in  their 
annual  returns  all  fee«  and  emoluments  to  which  they  may  be  entitled 
**in  any  case  in  which  the  United  States  will  be  bound  by  the  judgment 
rendered  therein,  and  which  are  not  included  in  sections  825  and  827 
(Revised  Statutes)/' 

It  is  my  opinion,  therefore,  that  suits  against  the  United  States,  under 
Siiid  section  15,  are  directly  in  the  line  of  duty  of  the  district  attorneys, 
and  fall  within  section  824  (Revised  Statutes),  and  that  the  compensa- 
tion of  district  attorneys  for  their  services  in  defending  suits  against 
the  United  States,  in  their  respective  districts,  brought  by  importers 
under  section  15  of  the  act  of  1890,  is  limited  to  the  fees  prescribed  by 
section  824  (Revised  Statutes). 


(11897.) 

Circular. — Transportation  of  free  goods  under  immediate-transportation  act. 

Treasuky  Department,  October-  5,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

Repeated  applications  having  been  made  to  this  Department  for  the 
privilege  of  including  invoices  of  non-dutiable  merchandise  under  the 
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provisions  of  the  immediate- transportation  act  of  June  10,  1S80,  us 
amended  by  the  act  of  Februar}'  23,  1887,  it  seems  proper  to  state  that 
in  the  opinion  of  the  Department  no  objection  exists  to  such  inclusion. 
When  invoices  of  free  goods  shall  be  entered  for  immediate  transporta- 
tion without  appraisement  the  amount  charged  upon  the  transjwrta- 
tion  bond  must  be  double  the  total  value  of  the  respective  invoices. 
The  same  rule  will  govern  whenever  the  invoice  contains  both  free  and 
dutiable  goods.  O.  L.  SPAULDING, 

Assistant  Secretary, 

(11898.) 
Marking  of  pens. 
Treasury  Depajitment,  October  5,  1891. 

Gentlemen  :  This  Department  duly  received  your  letter  of  August 
6  last,  in  which  you  state  that  you  have  reliable  information  that 
Messrs.  Gillott  &  Sons,  and  othera,  have  recently  imported  pens  and 
are  now  preparing  for  shipment  large  quantities  of  pens  not  stamped 
in  accordance  with  section  6  of  the  act  of  October  1,  1890. 

Upon  reference  to  the  collector  at  New  York,  that  officer  reported, 
under  date  of  September  22  last,  that  no  importations  of  pens  had 
been  made  since  April  last,  with  the  exception  of  one  invoice  from  the 
manufactory  of  Messrs.  Gillott  &  Sons,  which  had  been  referred  to  this 
Department  for  its  action. 

In  regard  to  the  invoice  referred  to,  the  collector  at  New  York  has 
since  been  advised  that  entry  may  be  permitted,  because  the  failure  to 
stamp  each  pen  with  the  name  of  the  country  bf  origin  seems  to  have 
resulted  from  the  impossibility  of  completing  the  necessary  dies  before 
the  date  of  shipment. 

The  privilege  granted  under  these  exceptional  conditions  does  not 
extend  t^  future  importations,  nor  is  this  Department  disposed  to  re- 
lieve importers  from  the  penalties  of  non-compliance  with  the  law,  ex- 
cept under  the  most  ample  evidence  that  such  non-compliance  was 
involuntary. 

Messi-s.  Gillott  &  Sons  i^epresent  that  in  order  to  stamp  every  pen 
exported  by  them  to  this  country  with  the  word  '* England"  they  will 
have  to  pi*epare  two  thousand  dies,  which  will  occupy  a  period  of  one 
and  a  half  years.  This  contention  has  not,  however,  been  admitted  by 
this  Department. 

Respectfully  yours,  O.  L.  SPAULDING, 

(5631/.)  Assistant  Secretary. 

The  Spexcerjan  Pen  Company, 

810  Broad fcay,  New  York. 
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(11899.) 
Marking  of  bags  of  soda  nitrate, 

Tbeasury  Department,  October  5,  1891. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of 
the  23d  nltimo,  in  which  you  inclose  a  copy  of  a  dispatch,  ISTo.  540, 
from  the  United  States  consul  at  Iquique,  Chile,  in  regar4  to  the  mark- 
ing of  bags  of  soda  nitrate  shipped  to  the  United  States  from  said  coun- 
try, under  the  provisions  of  section  6  of  the  act  of  October  1,  1890. 

The  consul  stat^  that  a  cargo  of  nitrate  of  soda  contains  from  3,000 
to  5,000  bags  of  about  3,000  pounds  each;  that  less  than  1,000  bags 
could  be  marked  by  one  man  in  a  day  of  ten  hours ;  that  the  cost  of 
the  article  is  thus  increased,  which  has  to  be  borne  by  the  consumer ; 
that  before  the  arrival  of  the  shipment  at  New  York  the  marks  would 
become  mostly  obliterated,  and  that  if  the  marking  of  the  b^igs  is  in- 
sisted on  the  directors  of  the  nitrate  establishments  in  Chile  will  direct 
the  current  of  their  shipments  to  Europe. 

In  reply,  I  have  to  inform  you  that  under  date  of  the  28th  of  Jan- 
uary, 1891,  the  Department  held  that  the  provisions  of  section  6  of  the 
.  act  of  October  1,  1890,  do  not  contemplate  the  marking  of  coverings  of 
crude  or  other  substances  of  a  moist  or  deliquescent  nature,  like  cer- 
tain kinds  of  sugar  in  mats,  etc.,  where  the  permanent  marking  of  the 
I>ackages  by  any  means  whatever  would  be  totally  impracticable. 

In  the  opinion  of  the  Department  the  last- mentioned  ruling  should 
be  applied  in  this  case ;  and  if,  as  alleged,  the  marks  on  bags  of  nitrate 
of  soda  would  become  obliterated  in  course  of  transportation  to  the 
United  States,  the  bags  may  be  delivered  upon  entry  without  the  re- 
quirement of  marking  of  the  name  of  the  country  of  origin  thereon. 

I  will  thank  you  to  communicate  the  x>wrp<^rt  of  this  letter  to  the 
-United  States  consul  at  Iquique. 


Respectfully  yours, 

(5631/.) 
Hon.  Secretary  of  State. 


CHARLES  FOSTER, 
(5631/.)  Secretary. 


(11900.) 

FeeJi  for  certificates  of  inspection. 

Treasury  Department,  October  5,  1891. 
Sir:  This  Department  is  in  receipt  of  your  letter,  dated  the  10th 
ultimo,  inquiring,  among  other  things,  whether  in  case  of  vessels  in- 
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spected  either  at  Chicago  or  St.  Louis  you  are  entitled  to  remunera- 
tion  for  issuing  certificates  of  inspection  in  triplicate,  based  on  the 
original  certificate  sent  to  your  office  to  be  filed. 

You  are  informed  that* section  1  of  the  act  of  June  19,  1886,  forbids 
the  collection  of  any  fee  for  copies  of  the  inspection  certificate,  and 
allows  such  compensation  only  to  be  charged  as  you  would  have  re- 
ceived prior  to  the  pa^ssage  of  the  act.  It  is  not  understood  that  any 
compensation  was  allowed-  to  you  for  such  services  prior  to  the  passage 
of  the  act,  and  it  seems,  therefore,  that  none  can  be  allowed  ^ou  since. 

Eespectfully  yours, 

CHARLES  FOSTER, 

Secretary, 
Surveyor  of  Customs,  Peoria,  III. 


(11901.) 
Classification  of  Douglas  fir  lumber. 

Treasury  Department,  October  6,  1891. 

Sir  :  Referring  to  the  decision  of  the  Board  of  General  Appraisers 
dated  Augiist  1  last  (G.  A.  795),  I  inclose  herewith  for  your  information 
and  guidance  a  copy  of  a  letter  from  the  United  States  general  appraiser 
in  charge,  dated  the  2d  instant,  in  which  he  states  that  it  was  not  the 
intention  of  the  Board  to  hold  that  Douglas  fir  lumber  was  dutiable  as 
"white  wood,"  and  thj^t  in  their  opinion  the  provision  in  paragraph 
218  of  the  act  of  October  1,  1890,  for  sawed  white  wood,  is  applicable 
only  to  the  particular  species  of  wood  known  to  naturalists  and  arbor- 
culturists  as  white  wood,  and  not  to  all  lumber  which  is  white  in  color. 

In  the  event  of  future  importations  of  Douglas  fir  lumber  at  your 

port  you  will  therefore  not  be  governed  by  said  decision,  which  was 

made  under  a  misapprehension  of  the  character  of  the  merchandise 

involved. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8081/. )  Asmfant  Secretary. 

Collector  of  Customs,  Wilmington,  Del 


(11902.) 

Preservation  of  samples  of  sugar. 

Treasury  Department,  October  6, 1891. 
Sir  :  Referring  to  Department  Circular  No.  136,  of  August  25, 1891, 
relative  to  the  sampling  and  examination  of  sugars,  you  are  informed 
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that^  as  to  all  sagars  below  No.  14,  D.  S.,  if  all  the  samples  drawn  from 
one  mark  or  lot  be  placed  in  one  tin  or  paper  receptacle  and  sent  to  the 
appraiser  for  examination,  the  requirements  of  the  circular  will  be  sat- 
isfactorily complied  with.  It  is  not  requisite  that  every  sample  be 
preserved  intact,  but  that  all  the  samples  of  each  mark  or  lot  be  so  pre- 
served as  to  be  separated  from  the  samples  drawn  from  another  mark 
or  lot. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8800/.)  Assistant  Secretaj*y. 

Collector  of  Customs,  Boston^  Mass, 


(11903.) 
JJttimate  consignees  of  merchandise. 

Tkeasuky  Department,  October  6,  1891. 

Gentlemen  :  This  Department  is  in  receipt  of  your  communication 
of  the  28th  ultimo,  inclosing  letter  of  Messrs.  E.  F,  Downing  &  Co., 
in  regard  to  certain  subscription  books  of  which  they  desire  to  act  as 
consignees. 

It  appears  that  the  books  in  question  relate  to  medical  matters,  sub- 
criptions  for  the  same  having  been  taken  among  physicians  and  others, 
and  that  the  publishers  residing  in  the  city  of  Berliu  propose  to  con- 
sign the  books  to  Messrs.  R.  F.  Downing  &  Co.,  who  are  to  distribute 
them  to  the  subscribers  and  to  collect  and  remit  the  price  thereof. 
The  firm  mentioned  being  custom-house  brokers,  hesitate  about  con- 
senting to  act  in  the  capacity  described  on  account  of  the  instructions 
issued  by  this  Department  to  the  collector  of  customs  at  New  York  on 
July  17  last. 

In  reply,  you  are  informed  that  as  the  brokers  mentioned  do  not 
propose  to  act  simply  as  forwarders  or  intermediate  agents  between  the 
consignors  and  an  actual  consignee,  but  to  deliver  the  goods  to  the 
consumers,  they  may  be  regarded  as  the  ultimate  consignees  for  cus- 
toms purposes  of  the  merchandise. 

Entry  can  be  made  under  instructions  received  by  the  collector  at 

your  port  subsequent  to  those  of  July  17  last. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(8985/.)  Assistant  Secretary. 

Measra.  Hess,  Townsend  &  McClelland, 

42  Wall  street.  New  York. 
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(11904.) 
Hoi  trimmings 

Treasury  Department,  October  Q^  1891. 

Sir  :  I  inclose  herewith  for  your  information  a  copy  of  a  letter  ad- 
dressed by  the  Department  to  the  collector  of  customs  at  New  York, 
under  date  of  the  22d  ultimo,  in  relation  to  the  settlement  of  suits  for 
recovery  of  the  excess  of  duty  levied  on  hat  trimmings,  under  the  act 
ofMarchS,  1883. 

You  will  observe  that  all  invoices  included  in  the  claims  involved  in 
this  settlement,  which  cover  plushes,  velvets,  satins,  and  other  piece 
goods,  shall,  afi  to  those  articles,  be  submitted  to  Greneral  Appraisers 
Tichenor,  Ham,  and  Jewell  for  their  determination,  as  to  whether  they 
are  covered  by  paragraph  448  of  the  act  of  March  3,  1883,  and  can 
properly  be  classified  as  *'hat  trimmings,"  but  that  this  reference  shall 
not  include  articles  or  goods  identical  with  the  articles  which  were 
found  not  to  be  hat  trimmings  in  the  verdict  iu  the  case  of  Meyer  et  oL 
V8,  Gadwalader,  tried  at  the  April  term  of  |the  United  States  circuit 
court  at  Philadelphia,  the  same  being  held  by  the  Department  not  to 
be  hat  trimmings.  The  general  appraisers  shall  pass  upon  the  classi- 
fication of  the  merchandise  submitted  to  them,  and  their  determination 
shall  be  final  and  the  reliquidation  shall jbe  made  upon*such  finding. 
Synopsis  9915  is  thereby  revoked. 

In  a  communication  from  Appraiser  M.^  W.  Cooper,  of  New  York, 
dated  October  2  instant,  and  addressed  to  this  Department,  that  officer 
suggests  that  the  disputed  goods  mentioned  in  Department's  letter  may 
be  submitted  at  once  to  the  designated  general  appraisers  for  their 
determination  as  to  the  questions  involved. 

The  appraisers'  office  could  act  at  once  on  the  invoice  to  be  reclas- 
sified upon  the  decision  of  the  Board,  and  thereby  save  them  a  I'epeti- 
tion  and  action  on  each  invoice  covering  the  same  line  of  goods. 

It  is  the  wish  of  the  Department  that  the  matters  referred  to  shall  be 
speedily  disposed  of,  and,  if  the  suggestion  of  Appraiser  Cooper  meets 
your  approval,  arrangements  may  be  made  accordingly  between  your 
respective  officers. 

The  Department  does  not  care  to  issue  instructions  on  such  minor 
points  of  procedure,  its  main  purpose  being  the  settlement  of  these 
claims  in  accordance  with  law  and  equity. 

Respectfully  yours,  O.  L.  SPAULDING,' 

(3104  c.)  Assistant  Secretary, 

U.  S.  General  Appraiser  in  Charge, 

534  Cafial  street.  New  York. 
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(11905.) 
Value  of  Argentine  paper  dollar  (^peso). 

TRRA.SUKY  Depabtment,  October  6,  1891. 

StR :  I  inclose  herewith,  for  your  information,  a  copy  of  a  letter, 

dated  the  30th  ultimo,  from  the  Acting  Secretary  of  State,  from  which 

it  appears  that,  in  view  of  the  refusal  of  the  Argentine  Government  to 

allow  the  premium  of  the  gold  dollar  (peso)  of  that  country,  with 

reference  to  the  Argentine  paper  dollar,  to  be  quoted  at  the  Exchange, 

our  consul  at  Buenos  Ayres  has,  since  May  last,  advised  shippers  to 

state  the  prices  and  charges  in  invoices  only  in  the  gold  dollar. 

Eespectfully  yours, 

O.  L.  SPAULDmG, 

(9012/.)  Aslant  Secretary. 

Collector  of  Customs,  New  York, 


[Letter  referred  to  above.] 

Department  of  State, 

Washington,  September  30,  1891. 

Sir:  I  have  the  honor  to  inclase  herewith,  for  your  information,  a 
copy  of  the  duplicate  of  dispatch  No.  968,  dated  the  4th  of  May  last  (the 
original  of  which  has  failed  to  reach  the  Depaitment),  from  our  consul 
at  Buenos  Ayres,  stating  that,  in  view  of  the  refusal  of  the  Argentine 
Government  to  allow  the  premium  of  the  gold  dollar  of  that  country, 
with  reference  to  the  Argentine  paper  dollar,  to  be  quoted  at  the  Ex- 
change, he  has  advised  shippers  to  state  the  prices  and  charges  in  in- 
voices only  in  the  gold  dollar. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  F.  WHARTON, 

Acting  Secretary. 
Hon.  Secretary  of  the  Treasury. 


[Inclosure.] 

Consulate  of  the  United  States, 

Buenos  Ayres,  May  4,  1891. 

Sir:  As  the  Argentine  national  Government  continues  to  refuse  to 
allow  the  premium  of  the  Argentine  gold  dollar,  with  reference  to  the 
Argentine  paper  dollar,  to  be  quoted  at  the  Exchange,  thus  making  it 
impossible  in  the  currency  certificates  to  be  attached  to  invoices  to 
give  the  official  value,  from  sales  on  the  Bolsa,  of  the  Argentine  paper 
dollar,  I  have  instructed  shippers  hereafter  to  avoid  the  use  of  the 
paper  dollar  in  making  up  their  invoices,  and  employ  only  the  Argen- 
tine gold  dollar  in  the  statement  of  prices  and  charges,  that  really 
being  the  currency  of  the  country,  and  the  paper  dollar  only  the  de- 
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predated  representative  of  it.  It  may  be  well  to  advise  the  honorable 
S^retary  of  the  Treasury  of  my  aetion,  and  of  the  necessity  there  was 
for  it. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  L.  BAKER, 

Hon.  W.  F.  Wharton, 

Assistant  Secretary  of  State,  Washington, 


(11906.; 

Marking  of  goods  under  section  6  of  act  of  October  1,  1890,  entered  under 
the  immediate-transportation  act. 

Treasury  Department,  October  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
transmitting  a  request,  signed  by  the  representatives  of  the  several 
transportation  companies  doing  business  at  your  port,  that  imported 
merchandise  intended  for  immediate  transportation  without  appraise- 
ment may  be  forwarded  to  its  destination  without  regard  to  its  con^ 
formity  to  the  requirements  of  section  6  of  the  new  tariff  act,  and  that 
all  questions  relating  to  such  conformity  be  settled  at  the  port  of  desti- 
nation. 

As  it  is,  in  many  instances,  impossible  to  decide  before  the  examina- 
tion by  an  appraiser  whether  the  section  referred  to  has  been  complied 
with,  and  as  no  such  examination  can  take  place  in  respect  to  goods 
imported  under  the  conditions  specified,  the  Department  holds  that  the 
entry  mentioned  in  the  law  is  the  entry  at  the  port  of  ultimate  destina- 
tion, as  declared  in  the  invoice  or  bill  of  lading,  and  not  an  entry  made 
at  an  exterior  port  for  the  purpose  of  immediate  transportation  to  such 
actual  port  of  destination. 

Respect  full  V  vours, 

O.  L.  SPAULDING, 

(5631  /. )  Assistant  Secretary. 

Collector  of  Customs,  Nexo  Orleans,  La. 


(11907.) 
Deliverif  of  importations  of  specie. 

Treasury  Department,  October  7,  1891. 

Sir  :  Inclosed  find  copies  of  letters  received  from  Lazard  Frferes  and 
Heidelbach,  Ickelheimer  &  Co.,  of  your  city,  complaining  that  the  new 
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regulation  for  the  importation  of  specie  at  your  port  does  not  remedy 
tbe  delays  which  previously  existed.  It  is  represented  that  the  re- 
quirement that  packages  shall  be  opened  only  in  the  presence  of  an 
examiner  sometimes  causes  the  loss  of  a  day's  interest. 

It  was  the  purpose  of  this  Departmept  to  remove  all  impediments 
in  the  way  of  the  prompt  landing  and  delivery  of  coin  imported  as 
money,  and  you  are  desired  to  construe  the  regulation  of  the  Depart 
ment  in  the  light  of  this  liberal  intention.  When  coin  is  consigned  to 
well-known  bankers  and  dealers  in  foreign  exchange,  or  when  it  is  ta 
go  directly  to  the  United  States  Treasury  or  to  the  vaults  of  banks, 
there  seams  no  reason  why  the  former  verification  by  the  examiner  can 
not  as  well  be  made  after  the  money  has  been  delivered  as  before. 

Should  any  methods  occur  to  you  by  which  additional  facility  can 
be  secured  for  this  important  branch  of  commercial  operations  you 
will  please  suggest  them  to  the  Department. 
Respectfully  yours, 

O.  L.  SPAULDING, 
C7374  /. )  Assistant  Secretary. 

CoLr.ECTOB  OF  CUSTOMS,  New  Yorlc. 


(11908.) 
Stamping  of  prune  juice. 

Treasury  Department,  October  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  transmitting,  with 
your  comments,  a  letter  received  by  you  from  S.  Gla^ser,  who  asks  that 
you  instruct  the  United  States  ganger  to  stamp,  under  section  11  of  the 
act  of  March  1,  1879,  all  imported  prune  juice  imported  at  your  port, 
claiming  that  it  is  a  wine  under  paragraph  339  of  the  new  tariff  act. 
You  state  that  you  have  discontinued  the  practice  which  formerly  ex- 
isted of  stamping  said  article,  and  ask  further  instructions. 

The  question  having  been  referred  to  the  collector  at  Xew  York, 

that  officer  informs  the  Department  that  prune  juice  is  not  held  at  his 

port  to  be  subject  to  the  requirement  of  stamping.     In  this  opinion  the 

Department  concurs,  and  you  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8921  /. )  Assistant  Secretary, 

Collector  of  Customs,  San  Francisco^  Col. 
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(11909.) 
Classification  of  bleached  shellac. 

Treasury  Department,  October  7,  1891. 

Sir  :  The  Department  is  advised  that  bleached  shellac  is  admitted  to 
free  entry  at  your  port,  under  paragraph  626,  act  of  October  1,  1890, 
while  at  New  York  it  is  classified  as  dutiable  at  the  rate  of  10  per  cent, 
ad  valorem,  under  the  provision  in  paragraph  24  of  said  acl,  for  gams 
advanced  in  value  or  condition  by  refining  or  grinding  or  by  other 
process  of  manufacture. 

For  the  purpose  of  securing  uniformity  of  practice  you  will  please 

cause  the  practice  at  your  port  to  conform  to  that  at  New  York. 

Respectfully  youi-s, 

O.  L.  SPAULDIXG, 

(8996  /. )  Assi4Stani  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


<11910.) 

Circular. — Reimportation  of  barrels  exported  with  petroleum  or  lard. 

Treasury  Department,  October  8,  1891. 

To  Officers  of  the  Oustoms  and  others  concerned: 

In  view  of  the  fact  that  barrels  manufactured  in  the  United  States 
wholly  or  in  part  of  imported  materials  are  entitled  on  exportation  to 
drawback,  under  section  25  of  the  act  of  October  1, 1890,  and  that  the 
privilege  of  free  entry  on  reimportation  of  barrels  and  other  articles 
enumerated  in  paragraph  493  of  the  free  list  is  restricted  to  such  of 
the  articles  as  were  exported  without  benefit  of  drawback,  the  provi- 
sions.of  articles  381  to  384  of  the  General  Regulations  of  1884,  govern- 
ing the  free  entry  of  various  articles  of  American  manufacture  exported 
and  returned,  are  hereby  extended  to  ''barrels  exported  with  petroleum 
or  lard,^'  and  the  special  regulations  contained  in  article  380  for  the 
free  entry  of  such  barrels  when  returned,  without  proof  of  outward 
clearance,  are  hereby  rescinded. 

CHARLES  FOSTER, 

Secretary. 

(11911.) 

Classification  of  cut  flowers. 

Treasury  Department,  October  8,  1891. 
Gentlemen  :  In  reply  to  your  letter  of  the  12th  ultimo,  addressed 
to  the  Board  of  General  Appraisers  at  New  York  City,  relative  to  the 
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dutiable  character  of  certain  plants  stated  to  have  been  imported  at 

Cape  Vincent,  N.  Y.,  I  have  to  inform  yon  that  it  is  the  practice  to 

admit  to  free  entry,  nnder  the  provisions  of  paragraph  666  of  the  act 

of  October  1,  1890,  such  plants  as  are  ordinarily  and  generally  used  for 

forcing  under  glass  for  cut  flowers  or  decorative  purposes. 

Cut  flowers  are  not  specially  enumerated  in  the  tariff  act  of  October 

1,  1890,  and  are  therefore  held  to  be  dutiable  at  the  rate  of  10  per 

cent,  ad  valorem,  under  the  provisions  of  section  4  of  the  aforesaid  act. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(8990/. )  Asmtant  Secretary. 

Messrs.  A.  T.  Dk  La  Mare  &  Co., 

Publishers,  Florists  Exchange^  170  Fulton  street,  New  York. 


(11912.) 
Importation  of  packages  by  mail  from  Canada. 

Treasury  Department,  October  8,  1891. 

Sir  :  In  reply  to  your  letter  of  the  2d  instant,  I  have  to  inform  you 

that  the  instructions  contained  in  Department's  letter  of  the  30th 

ultimo  are  in  harmony  with  article  1  of  the  Special  Postal  Convention, 

and  that  packages  by  mail  from  Canada  containing  merchandise  not 

specially  prohibited  can  be  forwarded  from  your  port  through  the  mail 

to  any  part  of  the  country.     (See  Synopsis  8726.) 

Respectfullv  yours, 

O.  L.  SPAULDING, 

(Rem.  4522.)  Asidstant  8ecreiai^. 

Collector  of  Customs,  Detroit,  Mich 

(11913.) 

Circular. — Importation  of  old  rags  from  Marseilles. 

Treasury  Department,  October^,  1891. 

To  Collectors  and  other  Officers  of  the  Ousto^is: 

The  act,^ approved  April  29,  1878,  entitled  ''An  act  to  prevent  the 
introduction  of  contagious  or  infectious  diseases  into  the  United  States,  ^  ^ 
provides  that  '*  no  vessel  coming  from  any  foreign  port  or  country  where 
any  contagious  or  infectious  disease  exists,  nor  any  vessel  conveying 
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infected  merchandise,  shall  enter  any  port  of  the  United  States  or  pa^s 
the  boundary  line  between  the  United  States  and  any  foreign  country 
except  in  such  manner  as  may  be  prescribed  under  said  act." 

It  having  been  shown  that  an  epidemic  of  cholera  prevails  in  various 
provinces  ol  Asiatic  Turkey ;  that  old  rags  are  collected  in  these  prov- 
inces and  shipped  to  Marseilles,  France,  there  to  be  rebaled  and  re- 
shipped  to  the  United  States ;  that  therefore  rags  from  Marseilles,  unless 
disinfected,  are  liable  to  import  contagious  disease  into  the  United 
States,  and  that,  while  the  laws  of  the  several  States  forbid  the  admis- 
sion of  infected  merchandise,  a  want  of  conformity  of  the  several  State 
and  municipal  regulations  may  cause  a  laxity  in  the  enforcement  of 
restrictive  measures ;  therefore,  it  is  ordered  that  no  rags  imported  from 
Marseilles  shall  be  admitted  to  entry,  unless  accompanied  by  a  certifi- 
cate from  the  United  States  consul  at  Marseilles  that  they  have  been 
disinfected  in  accordance  with  the  regulations  of  this  Department,  or 
by  a  certificate  to  the  like  effect  from  a  medical  officer  of  the  Marine- 
Hospital  Service  or  State  or  local  quarantine  officer. 

This  circular  will  take  immediate  effect,  but  will  not  apply  to  rags 
afloat  on  or  before  the  date  of  its  issue. 

For  disinfection  one  of  the  following  methods  will  be  used : 

1st.  Boiling  in  water  not  less  than  one  hour,  all  rags  to  be  unbaled 
for  this  purpose. 

2d.  Exposure  to  steam  not  less  than  one  hour,  the  steam  to  be  of  a 
temperature  not  lass  than  100  degrees  centigrade  (212  degrees  Fahren- 
heit), nor  greater  than  115  degrees  centigrade  (239  degrees  Fahrenheit). 

3d.  Exposure  not  less  than  six  houi^s  to  sulphurous  acid  gas,  made 
by  burning  not  less  than  3  pounds  of  roll  sulphur  to  each  1,000  cubic 
feet  of  space. 

4th.  Exposure  not  less  than  six  hours  to  an  atmosphere  containing 
3  per  cent,  of  sulphurous  acid  gas  liberated  from  its  liquid  state  (liquid 
sulphiu^  dioxide). 

In  methods  No.  2,  No.  3,  and  No.  4,  the  rags  must  be  well  scattered 
upon  racks,  or  so  arranged  that  they  can  from  time  to  time  be  turned 
in  such  a  manner  that  all  shall  be  exposed  to  the  steam  or  gas. 

CHARLES  FOSTER, 
Secretary, 

(11914.) 

Regarding  estahlishmeyit  of  Board  of  General  Appraisers  at  CincinnaU, 

Treasury  Department,  October  9,  1891. 
Genti.emen  :  The  Department  is  in  receipt  of  your  letter  of  the  5th 
instant,  relating  to  the  desii^ability  of  the  employment  of  a  Board  of 
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General  Appraisers  at  your  port  for  the  purpose  of  hearing  appeals 
rrom  assessments  of  dat}'  made  thereat. 

In  reply,  you  are  informed  that  the  enormous  accumulation  of  ap- 
jpeals  at  the  port  of  New  York  makes  it  imperatively  necessary  that  the 
-whole  Board  shall  sit  there  until  the  untried  cases  shall  be  so  reduced 
in  number  that  some  of  the  general  appraisers  can  be  relieved  from 
duty  at  that  point. 

The  Department  expects  within  a  reasonable  time  to  succeed  in  this 
object,  and  will  then  consider  the  propriety  of  instituting  special 
boards  for  duty  at  other  localities. 

At  the  same  time  it  must  be  admitted  that  superior  facilities  exist 
for  the  work  of  the  Board  at  New  York.  Every  class  of  imported  mer- 
chandise has  its  representatives  there ;  the  appeals  from  local  dealers, 
therefore,  represent  the  interest  of  importers  throughout  the  country, 
and  fuller  evidence  can  be  obtained  there  than  at  other  places. 

Your  comments  upon  the  action  of  the  Department  under  the  act  of 
Jane  10,  1890,  would  seem  to  imply  that  you  had  suflFered  special  dis- 
advantages from  such  action.  You  should  bear  in  mind  the  fact  that 
previously  to  the  enforcement  of  said  act  your  appeals  for  relief  could 
be  made  only  to  the  Secretary  of  the  Treasury,  and  that  it  was  often 
hecessary  that  you  should  be  represented  at  Washington  during  the 
consideration  of  your  appeals.  The  new  law,  therefore,  imposes  no 
new  burthens  upon  you  in  this  respect. 

Assuring  you  of  the  Department's  anxiety  to  afford  every  practicable 
facility  for  the  settlement  of  customs  questions,  I  remain. 

Respectfully  yours,  L.  CROUNSB, 

(8964/. )  Assistant  Secretary. 

Messrs.  Mthalovitcii,  Fletcher  &  Co., 

168,  170,  and  172  East  Pearl  street,  Cincinnati,  Ohio. 


(11915.) 

« 

Jurisdiction  of  Brazilian  conml-general  at  New  York. 

Treasury  Department,  October  10,  1891. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  dated  the  7th  instant,  inclosing  a  copy  of  a  note  from  the  Brazil- 
ian charge  d'affaires  at  thin  capital,  in  which  he  states  that  in  view  of 
the  creation  of  two  new  posts  of  consuls — one  in  San  Francisco,  with 
juri8<liction  over  the  State  of  California,  and  another  in  New  Orleans, 
with  jurisdiction  over  the  State  of  Louisiana — the  jurisdiction  of  the 
88 
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« 


consul-general  of  New  York  will  extend  to  the  States  of  New  Eng- 
land and  the  Pacific  coast  (with  the  exception  of  California)^  and  the 
northern  and  central  States  to  the  boandaries  of  the  State  of  Maryland. 
Respectfully  yours,  L.  CROUN8E, 

(9054/.)  A$»iMant  Secretarf. 

Collector  of  Customs,  Ne^c  TarJc. 

(11916.) 

Exportation  of  Amencan  products  by  certain  routes  via  Boston.  • 

Treasury  Department,  October  10, 1891. 
Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  t^he  5th  instant, 
from  Mr.  John  Porteous,  general  manager  of  the  National  Fast  Freight 
Line  at  your  port,  in  which  he  requests  to  be  informed  whether  or  not 
products  of  the  United  States,  such  as  grain  and  flour  or  feed,  can  be 
transported  under  through  bills  of  lading  to  your  port  for  exportation 
to  European  ports  by  the  following  route : 

1.  In  Canadian  vessels  from  Duluth  toSarnia. 

2.  In  bond  through  Canada  and  the  United  States  via  St.  Johns,  St. 
Albans,  and  Boston. 

He  states  that  he  submitted  the  question  to  you,  but  that  you  ad- 
vised him  to  .obtain  a  decision  from  the  Department. 

Please  inform  Mr.  Porteous  that,  in  view  of  the  abrogation  of  articles 
18  to  25,  and  article  30  of  the  treaty  of  Washington,  article  844  of  the 
General  Regulations  of  1884,  relative  to  merchandise  in  transit  from 
one  port  or  place  in  the  United  States  to  another  by  routes  similar  to 
that  above  referred  to,  was  so  modified  as  to  restrict  the  transportation 
by  water  to  American  vessels. 

As  the  transaction  contemplated  by  Mr.  Porteous  involves  the  use 
of  Canadian  vessels  between  Duluth  and  Sarnia,  it  can  not  be  carried 
into  effect  under  the  existing  regulations. 

Respectfully  yours,  £.  CROUNSE, 

(9038/.)  Assistant  Secretary. 

CoLLE(rroR  OF  C CUSTOMS,  Boston,  Mans. 


(11917.) 

Examination  of  transit  goods. 

Treasury  Department,  October  12,  1891. 
Sir  :  The  Department  duly  received  your  letter  of  the  18th  ultimo, 
submitting  a  communication  from  Messrs.  Steinhardt  &Co.,  requesting 
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permission  to  export  without  examination  at  your  port  any  merchan- 
dise arriving  under  immediate-transportation  entry  and  intended  for 
direct  export  to  Central  America.  ^ 

In  reply,  you  are  informed  that  Department's  instructions  of  January 
8  last  (Synopsis  10583),  provide  that  goods  arriving  under  immediate* 
transportation  entry  may  be  entered  at  the  port  of  destination  under 
any  of  the  forms  of  entry  prescribed  by  the  regulations,  including  com- 
bined entries  for  warehouse  and  transportation  or  warehouse  and  ex- 
}>ortation.  The  examination  required  under  the  latter  entry  is  merely 
for  the  identification  of  the  merchandise,  and  does  ;Q0t  necessitate  the 
opening  of  the  packages. 

Ample  authority,  therefore,  exists  under  the  aforesaid  instructions 
to  jUl'ow  the  exportation  as  requested. 

In  order  to  facilitate  the  passage  of  such  entries  at  the  port  of  New 
York  and  at  your  port,  it  is  recommended  that  the  bills  of  lading  cover- 
ing  such  shipments  be  marked  "/n  transit  to  Central  America  via  New 
York  and  New  Orleans,^ ^ 
Respectfully  yours, 

L.  CR0UN8E, 
(8914/.)  Assistant  Secretary. 

Collector  of  Customs,  New  (hleans,  La. 


(11918.) 
Dyewood  extract — Frimidine  buff. 

Treasury  Department,  October*  12, 1891. 

Sir  :  The  Secretary  having  decided  to  make  application  for  review, 
under  the  provisions  of  section  15  of  the'  act  of  June  10,  1890,  of  the 
decision  rendered  by  the  Board  of  United  States  General  Appraisers  at 
New  York,  under  date  of  the  26th  ultimo  (G.  A.  895),  on  primuline 
buff,  sustaining  the  protest,  12257  a,  of  W.  J.  Matheson&Co.,  in  which 
it  is  claimed  that  said  article  is  a  dyewood  extract,  dutiable  at  the  rate 
of  seven-eighths  cent  per  pound,  under  paragraph  26  of  the  act  of 
October  1,  1890,  I  have  to  request  that  you  whl  instruct  the  United 
States  attorney  at  New  York  to  take  the  necessary  steps  for  obtaining 
such  review. 

As  the  time  allowed  by  the  statute  for  filing  such  application  will  ex- 
pire on  the  26tli  instant,  the  action  requested  should  l)e  taken  before 
that  time. 
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A  copy  of  the  decision  is  herewith  inclosed,  and  reference  is  made 

to  the  decisions  of  the  Board  of  General  Appraisers  in  S^^nopses 

10502,  10504,  IO66O;  11063,  11133,  11194,  11600,  and  11696  on  similar 

merchandise. 

Eespectfully  yours, 

L.  CROUNSE, 

(9058/.)  Assistant  Secf^etary. 

To  the  Solicitor  of  the  Treasury. 


(11919.) 

Approving  common- earner  bond  of  Balhach  Smelting  and  Refining  Com- 
pany of  Newark^  N,  J, 

Treasury  Department,  Oefobef*  IS,  1891. 

Sir  :  The  bond  dated  the  26th  ultimo,  of  the  Balbach  Smelting  and 
Refining  Company  of  Newark,  N.  J.,  as  a  common  carrier  for  the 
transportation  of  appraised  merchandise  in  bond,  is  hereby  approved, 
and  one  copy  thereof  herewith  inclosed  to  be  placed  upon  the  files  of 
your  office. 

Under  its  bond  the  company  named  is  authorizied  to  transx>ort  ap> 
praised  merchandise  in  bond  between  the  ports  of  Newark,  N.  J.,  and 
New  York,  N.Y.,  in  the  steamer  Leader  and  such  other  vessels  as  may 
be  hereafter  owned  or  controlled  by  said  company  plying  upon  Newark 
Bay,  Kill  von  Kull,  New  York  Bay,  and  the  Hudson  River.  In  every 
instance  where  other  vessels  than  those  owned  by  said  company  are  used 
such  vessels  shall  be  distinctly  marked  *^  Balbach  Smelting  and  Re- 
fining Company  of  Newark,  N.  J.'' 

Respectfully  yours,    • 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  Newark,  K  J. 


(11920.) 
Stamping  of  name  of  firm  on  invoices. 

Treasury  Department,  October  13,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  pf  your  letter  of 
the  5th  instant,  transmitting  a  copy  of  dispatch  No.  463,  from  the 
commercial   agent  at  Mayence,   in  which  the  question  is  presented 
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whether  or  not  the  name  of  a  firm  may  be  stamped  as  part  of  the  sig- 
nature of  its  authorized  agent  or  so-called  procurist  on  invoices. 

It  appears  that  in  the  case  of  large  firms  and  stock  companies  at 
Mayence  it  is  customary  to  give  what  is  called  p^'ocura  to  one  or  two 
trusted  employ^,  to  sign  the  firm  or  company  name,  and  that  where 
the  name  of  a  firm  is  somewhat  long,  as,  for  instance, '  ^  Portland  Cement 
Factory,  DycherhoflF  &  Sons,"  it  is  the  practice  to  stamp  the  name  of 
the  firm  with  a  rubber  stamp,  and  for  the  procurist  to  tcrite  his  name 
under  it,  thus:  ^^ Duplicate,  H.  J.  Johnson,"  using  the  word  duplicate 
to  representthe  firm's  name.  While  the  commercial  agent  is  inclined 
to  the  opinion  that  the  practice  may  be  tolerated  without  danger  of  in- 
validating the  declarations,  he  desires  to  be  instructed  whether  or  not, 
in  view  of  the  circular  of  July  20,  1891,  discountenancing  stamped  sig- 
natures, invoices  which  aresigned  in  the  above  manner  will  be  accepted. 

In  reply,  I  have  to  state  that  in  the  opinion  of  this  Depaitment  the 
written  signature  of  the  agent  or  attorney  to  the  stamp  in  question  may 
be  regarded  as  a  satisfactory  compliance  with  the  Department's  in- 
structions. 

Respectfully  yours, 

CHARLES  FOSTER, 

(3310  c.)  Seoetary. 

Hon.  Secretary  of  State. 


(11921.) 
Gauge  of  Weiss  beer. 

Treasury  Department,  October  13,  1891. 

Sir  :  Referring  to  your  letter  of  the  23d  ultimo,  in  regard  to  the 
application  of  Peter  Gross  for  refund  of  duty  on  certain  Weiss  beer, 
imported  at  your  port  under  immediate-transportation  entry  from  New 
York,  you  are  informed  that  as  you  appear  to  have  exacted  duty  upon 
the  gauge  stated  in  the  immediate-trah8i)ortation  entry,  without  inves- 
tigation regarding  its  accuracy,  it  is  proper  that  you  take  steps  for 
ascertaining  the  exact  gauge  at  the  date  of  entry,  and  that  you  correct 
any  clerical  error  you  may  discover  by  reliquidating  the  entry.  The 
statement  of  values  or  quantities  which  is  made  on  the  immediate-trans- 
portation entrj-  at  port  of  arrival  is  wholly  for  the  purpose  o'f  establish- 
ing a  basis  for  declaring  the  liability  of  the  transportation  company  upon 
its  bond,  and  is  not  .conclusive  as  to  the  assessment  of  duty.     The  entiy 
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at  the  port  of  arrival  is  the  original  entry  for  this  latter  purpose,  and 
proceedings  ander  that  entry  most  be  the  same  as  if  made  at  the  port  of 
arrival.  The  gauge  of  the  beer  in  question  should  have  been  ascer- 
tained by  the  proper  officer  at  your  port  and  the  entry  liquidated  ac- 
cordingly. 

You  will  please  close  this  matter  in  compliance  with  these  instruc- 
tions and  i^fund  any  excessive  duty  found  upon  reliquidation. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(8872/.)  Amstant  Secretary. 

Surveyor  of  Customs,  Dubuque,  Iowa. 


(11922.) 

Approving  new  bond  of  Northern  Central  Railway  Company  as  a  cornmon 
canHer  for  transportation  of  appraised  merchandise. 

Treasury  Department,  October  14, 18^»1. 

Sir  :  The  Department  has  received  your  letter  of  the  8th  instant, 
with  which  was  inclosed  the  bond  in  duplicate  of  the  Northern  Central 
Bailway  Company  as  a  common  carrier  for  the  transportation  of  ap- 
praised merchandise  in  bond,  said  bond  being  in  lieu  of  that  of  the 
company  named  approved  September  28,  1869.  The  new  bond  is 
hereby  approved  and  one  copy  thereof  herewith  inclosed  to  be  placed 
upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  in  suitable  cars  owned  or  controlled  by  said  com- 
pany and  running  over  such  connecting  lines  of  railroad  as  may  be 
necessary  to  reach  the  port  or  ports  of  destination  named  in  the  entry 
and  manifest  in  each  particular  case.  In  every  instance  where  other 
cars  than  those  owned  by  said  company  are  used  they  shall  be  dis- 
tinctly marked  *^ Northern  Central  Eailway  Company." 

You  will  note  the  foct  and  date  of  the  rebonding  of'  the  company 

upon  the  copy  of  the  bond  approved,  as  above  stated,  September  28, 

1869,  and  retain  the  same  in  your  possession  without  cancellation  to 

meet  any  liability  which  may  have  accrued  thereunder. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assuftant  Secretary. 
CoLi.KCTOK  OF  CusTO.MS,  Baltimore,  Md. 
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(11923.) 
Values  of  rubles  of  Russia, 

Tbeasury  Depaktment,  October  14,  1891. 

Sir  :  The  honorable  Secretary  of  State  has  transmitted  to  this  De- 
partment a  letter  addressed  to  that  Department  by  the  United  States 
consul  at  Odessa,  Eussia,  in  which  he  reports  the  average  values  in 
silver  of  the  paper  ruble  of  Russia,  as  computed  from  the  depreciation 
of  the  paper  currency,  during  the  period  between  June  1  and  Septem- 
ber 15  of  this  year.  The  average  values  so  reported  are  as  follows  : 
June  1  to  15,  inclusive,  96.15;  June  16  to  19,  inclusive,  95.9;  June  20 
to  23,  inclusive,  95.7;  June  24  to  July  8,  inclusive,  95.25;  July  9  to 
10,  inclusive,  94.85;  July  13  to  23,  inclusive,,  95.25;  July  24,  94.35; 
Jnly  25  to  27,  inclusive,  93.5;  July  28  to  30,  inclusive,  92.6;  July  31, 
91.7;  August  1,  91.7;  August  4  to  12,  inclusive,  90,5;  August  13  to 
24,  inclusive,  90.1;  August  25,  89.3;  August  26  to  September  3,  in- 
clusive, 87;  September  4  to  16,  inclusive,  87.7. 

This  table  is  sent  for  your  information.  It  is  expected  that  invoices 
from  Russia  dated  after  September  17  will  be  accompanied  by  consular 
certificates  of  the  current  value  of  the  paper  ruble,  according  to  in- 
Mtructions  issued  by  the  Department  of  State. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(  7494/. )  A  ssistant  Secretary. 

Collector  of  Customs,  Nevo  York, 


(11924.) 
ImpoHaiion  of  indecent  literature  and  photographs  in  the  mails. 

Treasury  Department,  October  16,  1891. 

Sir  :  This  Department  is  in  receipt,  by  reference  from  the  Assistant 
Attorney-General  for  the  Post-Office  Department,  of  your  letter  of  the 
29th  ultimo,  addressed  to  Matin  D.  Wheeler,  esq.,  chief  post-office 
inspector,  in  regard  to  reports  which  have  reached  you  to  the  effect 
that  the  customs  regulations  aflFecting  the  receipt  of  dutiable  matter  in 
the  mails  were  to  be  so  modified  as  to  remove  existing  restrictions 
against  the  importation  of  indecent  literature  and  photographs. 

You  are  informed  that  this  Department  has  entertained  no  proposi- 
tion to  lessen  in  any  way  its  vigilance  in  executing  the  law  of  Congress 
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which  forbids  the  importation  of  all  indecent  articles,  and  that  the 
proposed  amendmente  to  the  rules  regarding  the  treatment  of  dutiable 
matter  found  in  the  mails  will  be  carefully  guarded  against  any  miB- 
construction  which  might  .operate  disadvantageously  in  this  re8i)ect. 

The  Department  fully  sympathizes  with  your  views  as  to  the  crimi- 
nality and  banefulness  of  such  importations,  and  will  in  every  legit- 
imate way  strive  to  prevent  violations  of  the  law  forbidding  the  same. 
EespectfuUj  yours, 

O.  L.  aPAULDES^G, 
(7319/. )  Actinff  Sectetary. 

Anthoxy^  Comstock,  Esq., 

P.  0,  Inspector,  R  0.  Box  65,  New  York, 


(119250 

Approving  new  bond  of  Northern  Central  Railway  Company  as  common 
carrief^for  transportation  of  unappraised  merchandise. 

TREA.SURY  Depaktment,  October  16,  1891. 
Sir  :  The  Department  has  received  your  letter  of  the  8th  instant, 
transmitting  the  bond,  in  duplicate,  of  the  Northern  Central  Railway 
Company  as  a  common  carrier  for  the  transportation  of  unappraise<l 
merchandise  in  bond  from  your  port,  said  bond  being  in  lien  of  that  of 
the  company  named  approved  July  26,  1890.  The  new  bond  is  hereby 
approved  and  one  copy  thereof  herewith  inclosed  to  be  placed  u]>(»ii 
the  files  of  your  office.  Under  its  bond  the  company  named  is  author- 
ized to  transport  unappraised  merchandise  in  bond  from  your  port  to 
the  polls  of  Boston,  Mass.;  New  York,  N.  Y.;  Philadelphia,  Pa.: 
Pittsburg,  Pa.;  Toledo,  Ohio;  Cincinnati,  Ohio;  Buffalo,  N.  Y.;  De- 
troit, Mich.;  Chicago,  111.;  Milwaukee,  Wis.;  St.  Paul,  Minn.;  St. 
Louis,  Mo.;  Louisville,  Ky.;  Memphis,  Tenn.;  New  Orleans,  La.;  San 
Francisco,  Cal. ;  Cleveland,  Ohio,  or  to  any  other  ports  now  named  or 
which  may  be  named  hereafter  as  portiS  to  which  such  merchandise  may 
be  transported,  in  the  following  manner,  viz  :  In  suitable  cars  owned 
or  controlled  by  the  said  companj-  and  running  over  all  or  any  of  the 
following-named  lines  of  railroad :  The  Philadelphia,  Wilmington  and 
Baltimore  Railroad ;  The  United  Railroads  of  New  Jersey  operated 
by  the  Pennsylvania  Railroad ;  New  York  and  New  England  Railroad ; 
Pennsylvania  Riilroid;  Philadelphia  and  Brie  Railroad;  Northern 
Central  Railway;   Western  New  York  and   Pennsylvania  Railroad; 
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The   Pennsylvania  Company ;  Toledo,  Walhonding  Valley  and  Ohio 
Itailroad;  Lake  Shore  and  Michigan  Southern  Eailway ;  Pittsburg, 
Giucinnati,  Chicago  and  St.  Louis  Railway;  Chicago,  Milwaukee  and 
St.  Paul  E^lway ;  Terre  Haute  and  Indianapolis  Railroad ;  St.  Louis, 
Vandalia  and  Terre  Haute  Railroad ;  Louisville  and  Nashville  Rail- 
road ;  Illinois  Central  Railroad ;  EvansviUe  and  Terre  Haute  Railroad ; 
Giiicago,  Burlington  and  Quincy  Railroad;  Union  Pacific  Railway; 
Southern  Pacific  Companj- ;  Baltimore  and  Potomac  Railroad ;  Wash- 
ington'Southern  Railway;  Richmond,  Fredericksburg  and  Potomac 
Railroad ;  New  York,  Philadelphia  and  Norfolk  Railroad ;  Boston  and 
Maine  Railroad;  Cleveland,  Cincinnati,  Chicago,  and^t.  Louis  Rail- 
way ;  New  York,  New  Haven  and  Hartford  Railroad ;  Richmond  and 
Petersburg  Railroad;   Petersburg  Railroad;   The  Wabash  Railroad 
Company ;  Norfolk  and  Western  Railroad ;  Chicago  and  Alton  Rail- 
road ;  Wilmington  and  Weldon  Railroad ;  Atchisou,  Topekaand  Santa 
F6  Railroad;  Wilmington,  Columbia  and  Augusta  Railroad ;  Chicago, 
Bock  Island  and  Pacific  Railway ;  Charleston  and  Savannah  Railroad ; 
St.  Louis,  Iron  Mountain  and  Southern  Railway ;  Lehigh  Valley  Rail- 
road ;  Peoria,  Decatur  and  EvansviUe  Railway ;  Northern  Pacific  Rail- 
road; East  Tennessee,  Virginia  and  Georgia  Railway;  Atlanta  and 
West  Point  Railroad;   Central  Railroad  and  Banking  Company  of 
Greorgia ;  Chesapeake  and  Ohio  Railway ;  East  and  West  Railroad  of 
Alabama ;  Georgia  Railroad ;  Richmond  and  Danville  Railroad ;  Kan- 
sas City,  Fort  Scott  and  Memphis  Railroad;  Little  Rock  and  Fort 
Smith  Railway ;  Little  Rock  and  Memphis  Railroad ;  Missouri  Pacific 
Railway;  Mobile  and  Ohio  Railroad ;  Nashville,  Chattanooga  and  St. 
Louis  Railway ;  Western  Railroad  of  Alabama ;  Western  and  Atlantic 
Railroad ;  Western  North  Carolina  Railroad ;  Chicago  and  Northwest- 
ern Railway ;  New  York  Central  and  Hudson  River  Railroad ;  West 
Shore  Railroad ;  Philadelphia  and  Reading  Railroad;  New  York,  Lake 
Erie  and  Western  Railroad,  and  also  in  the  vessels  of  the  Erie  and 
Western  Transportation  Compauj-,  the  Lake  Superior  Transit  Com- 
pany, and  the  Detroit  and  Cleveland  Steam  Navigation  Company. 

You  will  note  the  fact  and  date  of  the  rebonding  of  the  company 
upon  the  copy  of  the  bond  approved,  as  above  stated,  July  26,  1880, 
now  in  your  possession,  and  retain  the  same  without  cancellation  to 
meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  Baltimore,  Md. 
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(11926.) 
Drawback  on  ferro-nickel  oxide, 

'  Treasury  Department,  October  17, 189L 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
transmitting  an  application  from  the  Orford  Copper  Company,  of  yonr 
city,  for  drawback  on  7,592  pounds  of  ferro-nickel  oxide  or  '* nickel 
product,"  manufactured  from  imported  nickel  matte,  on  which  duty 
was  paid  under  the  tariff  of  1883  (T.  I.,  191),  and  exported  from  your 
port  under  drawback  entries  1866  and  2643,  the  former  covering  566 
pounds  and  the  latter  7,026  pounds  of  the  exported  article,  as  determined 
by  a  United  States  weigher. 

It  appears  that  the  exported  article  is  obtained  from  the  imported 
matter  by  a  complicated  and  delicate  process,  and  that  it  undoubtedly 
constitutes  a  distinct  manufactured  article,  entitled  to  drawback  under 
section  25  of  the  act  of  October  1,  1890. 

It  appears  further  that  samples  of  each  exportation  were  taken  by 
the  inspecting  officer  and  submitted  to  the  Government  chemist  for 
analysis,  and  that  the  report  of  the  chemist  thereon  shows  the  follow- 
ing percentage  of  nickel :  Entry  No.  1866,  metallic  jiickel,  51.36  per 
centum;  entry  No.  2543,  metallic  nickel,  48.90  per  centum.  That  in 
the  sample  covered  by  entry  No.  1866  the  chemist  finds  a  greater  pro- 
portion of  nickel  than  that  claimed  by  the  exporter;  and  in  that 
covered  by  entry  No.  2543  a  less  proportion.  But  if  each  entry  is 
liquidated  upon  the  basis  of  the  chemist's  report,  the  aggregate  amount 
of  drawback  will  be  less  than  that  claimed  by  the  exporter. 

You  are  therefore  hereby  authorized,  in  accordance  with  your  i-ec- 

ommendation,  to  allow   drawback  upon   the  basis  of  the  chemist's 

report,  but  in  neither  case  in  excess  of  the  amount  claimed  by  the 

exporter. 

Respectfully  yours, 

O.  K  SPAULDING, 

(9026/.)  Adinff  Secretary. 

roLLECTOR  OF  CUSTOMS,  Neio  York. 


(11927.) 

Drawback  on  horse  cars. 

Treasury  Department,  October  17,  1891. 
Sir  :  On  the  exportation  of  horse  cars  built  by  the  John  Stephenson 
Company,  limited,  of  New  York,  a  drawback  will  be  allowed  equal  in 
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amount  to  the  duty  paid  on  the  quantity  of  imported  glass  used  in  the 

oonstruetion  of  said  cars  and  exported  to  foreign  countries,  less  the  legal 

deduction  of  1  per  cent. 

The  quantity  of  the  glass  so  used  will  be  determined  by  count  and 

measurement  of  the  imported  plates  appearing  in  the  finished  windows. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6837/. )  Acting  Secretary. 

Collector  of  Customs,  Xew  York. 


(11928.) 
Drawback  on  sonp. 


Treasury  Department,  October  17,  1891. 

Sir  :  On  the  exportation  of  soap  manufactured  by  Messrs.  Petei-sen 
&  Co.,  of  San  Francisco,  Cal.,  in  part  from  imported  caustic  soda,  a 
drawback  will  be  allowed  equal  in  amount  to  duty  paid  on  the  soda 
used  in  the  manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  the  caustic  soda  so  used  shall  be  ascertained  by  allow- 
ing 10  pounds  of  such  soda  for  every  100  pounds  of  the  net  weight  of 
the  exported  soap. 

The  statement  in  the  entry  as  to  the  net  weight  of  exported  soap, 

and -the  quantity  of  soda  contained  therein,  shall  be  verified  by  the 

actual  weighing  of  a  sufficient  number  of  packages  and  by  analysis  of 

samples  to  be  taken  from  time  to  time  and  submitted  to  the  appraiser 

by  the  officer  superintending  the  shipment. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8630  /. )  Ading  Secretary. 

Collector  of  Customs,  San  Francisco.  Cal 


(11929.) 

Drawback  on  woolen  plush. 

Treasury  Department,  October  17,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
transmitting  an  application  from  the  Jackson  and  Sharp  Company,  of 
your  city,  for  drawback  on  woolen  plush,  imported  by  them  per  steam- 
ship Switzerland  from  Antwerp,  by  way  of  Philadelphia,  August  6. 
1891,  and  used  in  upholstering  seats,  backs,  and  rests,  and  safety  ropes 
for  berths  in  exported  sleeping  cars  of  their  construction. 
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It  appearing  from  your  report  tliat  the  wastage  incurred  was  very 
small,  and  that  the  remaining  scraps  are  of  no  value,  you  are  hei*eby 
authorized,  iu  accordance  with  your  recommendation,  to  allow  a  draw- 
back equal  to  the  duties  paid  on  the  imported  plush  so  used,  less  the 
legal  deduction  of  1  per  cent. 

Respectfully  yours, 

O.  L.  SPAUDDING, 

(8951  /.)  *  Acting  Secretary. 

Collector  of  Customs,  Wilmington,  Del 


(11930.) 
Drawback  on  ^'nestable  dinner pails,^^ 

Treasury  Department,  October  17, 1891. 

Sir:  On  the  exportation  of  so-called  ^* nestable  dinner  pails,"  man- 
ufactured by  F.  G.  O.  Ehle  &  Co.,  of  Buffalo,  X.  Y.,  from  imported 
tin  plate,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  tin  plate  used  in  the  manufacture,  less  the  legal  deduction  of  1 
per  cent. 

The  quantity  of  the  plate  so  used  will  be  determined  by  deducting 

from  the  gross  weight  of  the  exported  pails  15  per  cent,  thei^eof. 

Eesi^ectfully  yours, 

O.  L.  SPAULDING, 

(8443  f,)  Acting  Secretary. 

Collector  of  Customs,  Buffalo,  N,  T, 


(11931  omitted.) 


(11932.) 

Consular  invoices  not  required  for  transit  goods. 

Treasury  Department,  October- 19,  1891. 
Sir  :  In  accordance  with  the  request  of  Messrs.  Dixon  Brothers,  of 
Hamilton,  Ontario,  the  Department  instructs  you  that  entries  of  mer- 
chandise for  transit  through  the  United  States  from  Canada  for  ex- 
portation to  a  foreign  country  do  not  require  a  certified  invoice,  such 
transit  not  being  regarded  as  an  importation  under  the  tariff  law. 

Respectfully  youj-s, 

O.  L.  SPAULDING, 

(9131/.)  Acting  Sect  etarp. 

Collector  of  Customs,  Suspension  Bndge,  N.  Y. 
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(11933.) 
Drawback  on  mixed  paints. 

Treasury  Department,  October  19,  1891. 

Sir  :  On  the  exportation  of  mixed  paints  manufactured  by  Harrison 
Bros.  &  Co.,  of  Philadelphia,  Pa.,  in  part  from  imported  linseed  oil,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  im- 
X)orted  oil  used  in  the  manufacture,  less  the  legal  deduction  of  1  per 
cent. 

A  sample  of  each  kind  and  quality  of  paint  shall  be  taken  by  the  in- 
specting officer  and  submitted  to  a  United  States  chemist  for  analysis 
and  determination  of  the  percentage  of  oil  contained  therein. 

The  quantity  of  oil'used  in  the  manufacture  of  the  exported  article 
shall  finally  be  computed  on  the  basis  of  the  percentage  reported  by 
the  United  States  chemist,  and  the  weight  of  the  exported  paints  as  re- 
turned by  a  United  States  weigher,  the  weight  of  the  oil  being  reduced 
to  gallons  at  the  rate  ot  7i  pounds  per  gallon. 

The  manufacturer's  declaration  on  the  exp'ort  entry  shall  set  forth 

separately  the  quantity  of  oil  used  in  the  manufacture  of  each  kind  and 

quality  of  paint  covered  by  the  entry. 

Resx)ectfnlly  yours, 

O.  L.  SPAULDING, 

(8476/.)  Acting  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(11934.) 

Products  of  convict  labor — Importation  of. 

Treasury  Department,  October  19,  1891. 
'Sir:  The  Department  is  in  receipt  of  an  application  from  Messrs. 
R.  P.  Downing  &  Co.  on  behalf  of  B.  Morgenstein  &  Co.,  limited,  for 
permission  to  export  two  cases  of  lace  paper  and  lithographs  which 
arrived  per  steamship  Slavonia  from  Hamburg.  The  merchandise 
colnes  from  the  firm  of  Sabin  &  Neye,  of  Berlin,  which  firm  is  known 
to  deal  in  the  products  of  prison  labor,  and  the  importers  having  failed 
to  make  entry  of  the  same  it  has  been  sent  by  you  under  general  order. 
Section  51  of  the  act  of  October  1,  1890,  provides  that  ^*all  goods, 
wares,  articles,  and  merchandise  manufactured  wholly  or  in  part  in 
any  foreign  country  by  convict  labor  shall  not  be  entitled  to  entry  at 
any  of  the  ports  of  the  United  States,  and  the  importation  thereof  is 
hereby  prohibited. '' 
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The  provision  denying  the  right  of  entry  most  be  constraed  as  mean- 
ing completed  entry ^  because  the  origin  of  the  merchandise  can  not 
usually  be  detected  during  the  preliminary  proceedings  on  entry,  and 
the  prohibition  in  regard  to  importations  must  be  accepted  as  relating 
to  the  right  of  importation  through  the  custom-house. 

In  the  present  instance  the  goods  remain  in  the  hands  of  the  costoms 
authorities,  and  the  importation  provided  against  has  not,  therefore, 
been  eflFected. 

The  purpose  of  the  law,  which  is  clear  and  unmistakable,  is  to  pro- 
tect the  reputable  workman  in  this  country  from  the  competition  of 
foreign  criminals  under  duress,  by  preventing  the  domestic  consump- 
tion of  articles  produced  under  the  last  mentioned  conditions. 

This  purpose  would  be  effected  either  by  allowing  entry  for  com- 
pulsory exportation  or  by  the  destruction  of  the  contraband  goods. 

The  Department  instructs  you  that  whenever  on  sufficient  evidence 
any  importation  comes  within  the  prohibitions  established  by  section 
51  the  merchandise  may,  at  the  option  of  the  importer,  be  immediately 
exported  without  payment  of  duty,  or  if  this  course  is  not  adopted,  the 
goods  shall  be  held  under  seizure  and  proceedings  commenced  for  their 
condemnation  and  destruction  according  to  law. 

If  the  clients  of  Messrs.  R.  F.  Downing  &  Co.  desire  to  avail  them- 
selves in  the  present  instance  of  the  right  of  exportation  under  these 
instructions,  you  need  therefore  interi>ose  no  bar  to  their  proceedings. 
Respectfully  voui-s, 

O.  L.  SPAULDING, 
(9127/.)  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(11935.) 

Personal  effects — Fawning  of  same. 

Treasuky  Department,  October  20,  1891. 
Gentlemex  :  The  Department  duly  received  your  letter  of  the  30th 
ultimo,  in  which  you  exj^ress  certain  opinions  relative  to  the  proper 
administration  of  paragraph  752  of  the  tariff  act,  and  especially  call 
attention  to  the  case  of  Mrs.  B.  B.  Schwarz,  who  ai'rived  from  Antwerp 
on  September  2,  having  been  compelled  to  hypothecate  some  jewelry 
in  order  to  procure  her*  passage-money.  On  arrival  she  at  once  pro- 
cured the  necessary  funds  and  remitted  them  to  pay  the  loan.  The 
jewelry  arrived  here  per  steamship  Westmoreland  on  the  23d  ultimo. 
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It  is  the  purpose  ot  this  Department  to  administer  the  paragraph  re* 
ferred  to  in  harmony  with  the  intentions  of  the  lawmakei«  who  framed 
it,  and  instructions  have  been  accordingly  issued  to  the  officers  of  cus- 
toms to  admit  free  of  duty  any  wearing  apparel  and  personal  effects 
which  fail  to  arrive  with  the  owner,  but  which  are  shown  by  satisfec- 
tory  evidence  to  have  been  detained  by  circumstances  beyond  his  con- 
trol, and  which  follow  closely  his  arrival,  and  concerning  which  it  was 
actually  intended  by  him  that  they  should  arrive  simultaneously  w^ith 
him,  and  that  they  were  to  be  used  by  hiih  immediately  after  such 
arrival. 

It  seems  clear  that  the  jewelry  of  Mrs.  Schwarz  would,  in  accordance 
with  these  instructions,  be  entitled  to  free  entry  upon  the  production 
of  satisfactory  evidence  of  the  facts  stated  by  you. 

The  same  principle  would  be  applied  to  the  instance  you  suggest  of 
emigrants  who,  unable  to  pay  the  freight  upon  their  extra  baggage, 
leave  it  behind  them,  and  *'intwo  or  three  weeks  after  their  arrival  are 
enabled  to  save  enough  money  to  have  their  effects  sent  over  by  freight.'' 

Similar  privileges  would  be  properly  extended  to  the  case  you 
describe  of  people  coming  from  inland  points  who  reach  the  seaboard 
in  advance  of  their  effects,  **  which  are  forwarded  by  the  agents  in  fol- 
lowing steamers  or  cheaper  routes." 

But  this  can  not  apply  to  the  case  j'ou  cite  of  people  who  pawn 
their  eflfects  with  the  uncertain  chance  of  redeeming  them  at  some  fu- 
ture period  more  or  less  remote.  Such  a  proceeding  plainly  indicates 
the  abandonment  of  any  intention  that  their  effects  shall  reach  them  in 
time  for  their  present  comfort  and  convenience ;  and  unfortunate  as 
may  be  the  necessity  which  impels  them  to  sacrifice  their  property, 
the  law  does  not  contemplate  the  encouragement  of  such  expedients 
by  offering  free  entry  for  the  articles  pledged  whenever  they  may  hap- 
pen to  be  redeemed  and  imported. 

Resi)ectfully  yours, 

O.  L.  SPAULDING, 

(8618/.)  Acting  Secretary, 

Perry,  Rybe  &  Co.,  20  Exchange  Place,  New  York, 

(11936.) 

Importation  of  hooks  by  mail  for  colleges. 

Treasury  Department,  October  21,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
in  which,  referring  to  its  decision  of  the  28tb  of  July,  1891  (Synopsis 
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11522),  in  regard  to  the  importation  of  dutiable  printed  matter  by  mail, 
you  state  that  the  question  has  arisen  at  your  port  as  to  the  treatment 
of  books  imported  through  the  mails  for  institutions,  under  paragraph 
515  of  the  act  of  October  1,  1890,  and  add  that  the  librarian  of  the 
Mechanics  Institute  and  other  libraries  hold  that  inasmuch  as  books 
imported  through  the  mail  for  such  institutions  become  free  when  the 
proper  oaths  are  taken,  they  are  not  subject  to  the  prohibition  in  Article 
XI  of  the  Postal  Convention,  and  you  request  to  be  advised  in  the  matter. 
In  reply  thereto,  I  have  to  state  that  Article  XI  of  the  Union  Postal 
Convention  forbids  the  sending  by  mail  of  **any  packet  whatever  oon- 
taiuing  articles  liable  to  customs  duty,"  and  as  books  imported  for  col- 
leges are  made  free  of  duty  by  the  express  provision  of  law  above  men- 
tioned, the  said  article  of  the  Union  Postal  Convention  does  not  apply 
thereto,  and  therefore  such  books  may  be  imported  through  the  mails 
and  delivere<l  free  of  duty  upon  the  filing  of  the  requisite  oath. 

Respectfully  yours, 

O.  L.  8PAULDING, 

(Rem.  4633.)  Acting  Secretary. 

Collector  of  Customs,  San  Irancisco,  Cal. 


(11937.) 
Drawback  an  anhydrous  ammonia. 

Treasury  Department,  October  21,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  16th  ultimo,  requesting 
the  establishment  of  a  rate  of  drawback  on  ^'anhydrous  ammonia" 
manufactured  from  imported  sulphate  of  ammonia,  I  have  to  inform 
you  that  on  a  similar  application  of  the  Herf  &  Frerichs  Chemical 
Company  of  St.  Louis,  Mo.,  the  surveyor  of  customs  at  that  port  was 
instructed  on  March  25  last  to  allow  a  drawback  of  the  duties  paid 
(less  the  legal  retention  of  1  per  cent.),  on  the  exportation  of  liquid 
anhydrous  ammonia  manufactured  from  imported  sulphate  of  ammonia, 
on  the  basis  of  4  pounds  of  sulphate  of  ammonia  for  every  pound  of 
licjuid  anhydrous  ammonia  exported. 

If  you  will  advise  this  Department  as  to  the  port  from 'which  you 

desire  to  export,  appropriate  instructions  will  be  issued  to  the  collector 

of  customs  in  the  matter. 

Respectfully  youi^s, 

O.  L.  SPAULDING, 

(8915/.)  Acting  Secretary, 

The  National  Ammonia  Company,  Wilmington,  Del, 


Digitized  by 


Google 


1333 

(11938.) 
Classification  of  wool  xcashed  on  the  pelt 

Treasury  Department,  October  21,  1891. 

Sir  :  Keferring  to  your  note  of  yesterday,  I  have  to  inform  you  that 
Synoi)sis  11297  expressed  the  conclusions  arrived  at  by  this  Depart- 
ment regarding  the  classification  of  wool  washed  on  the  pelt  before 
pulling,  but  that  Synopsis  11400  contains  the  decision  of  the  question 
by  the  Board  of  Greneral  Appraisers,  which  has  been  accepted  as  the 
rule  of  practice  for  customs  ofScers,  no  appeal  having  been  taken  by 
the  protestants. 

Respectfully  yours,  O.  L,  SPAULDING, 

(9163/1)  Acting  Secretary. 

Mr.  James  W.  Clayton,  Baltimore,  Md, 

(11939.) 

Duties  accrue  on  goods  under  act  in  force  at  time  of  first  withdrawal  from 

warehouse. 

Treasury  Department,  October  21,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
referring  to  an  importation  of  wine  made  at  New  Orleans  and  entered 
for  warehouse  on  June  21,  1890.  Said  wine  was  withdrawn  on  Sep- 
tember 4,.  1890,  for  transportation  to  your  poit,  and  on  the  9th  instant 
was  withdrawn  for  consumption.  You  ask  whether  you  ought  to  assess 
duty  under  the  act  of  March  3,  1883,  or  that  of  October  1,  1890. 

In  reply,  you  are  informed  that  this  Department  holds  that  duty  ac- 
crued under  the  act  prevailing  at  the  time  of  the  first  withdrawal  from 
warehouse,  without  regard  to  the  fact  of  a  subsequent  entry  for  reware- 
housing. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(9159  /. )  Acting  Secretary, 

Surveyor  of  Customs,  St,  Louis,  Mo. 


(11940.) 

Names  of  vessels  not  to  be  marked  on  boards  affixed  to  stem. 

Treasury  Department,  October  21,  1891. 
Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  5th  in- 
stant, transmitting  a  petition  by  E.  P.  Blake,  managing  owner  of  the 
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steamer  Loutse,  for  relief  in  the  matter  of  a  penalty  of  $50,  incarred 
under  section  4178,  Revised  Statutes,  as  amended,  by  failure  to  have 
name  and  hailing  port  properly  marked  on  the  vessel,  they  being 
marked  merely  on  a  board  attached  to  the  steamer's  stern. 

It  has  been  held  heretofore  by  this  Depaitment  that  the  use  of  a 
board,  under  the  circumstances  above  mentioned,  does  not  constitute 
a  compliance  with  the  requirements  of  the  statute. 

As  there  seems  to  have  been  some  misapprehension  in  the  present 
case  regarding  such  requirements  you  may  refrain  from  proceedings 
for  the  enforcement  of  the  penalty,  provided  there  shall  be  a  full  com- 
pliance with  the  regulations  upon  the  subject  within  a  reasonable  time 
after  your  receipt  of  these  instructions. 

It  is  noticed  that  the  applicant  alleges  that  ^4t  is  much  easier  to 
remove  the  signboard  and  replace  it  with  a  new  one  than  it  is  to  re- 
paint the  stern."  That  this  is  the  fact  in  all  such  cases  was  probably 
the  main  reason  for  the  passage  of  the  existing  requirement  of  the 
statute  that  the  name  shall  be  ** marked  upon  the  stern"  of  the  vessel, 
from  which  it  can  not  be  easily  effaced,  rather  thin  upon  a  board  tem- 
porarily affixed  to  the  hull,  and  forming  no  part  thereof. 

Please  acknowledge  the  receipt  of  these  instructions. 

Respectfully  yours, 

O.  L.  8PAULDING, 

Acting  Secretary, 
Collector  of  Customs,  Fort  Totmsend.  Wash. 


(11941.) 
Night  signals. 


Treasury  Departsient,  October  21,  1891. 

Madam  :  This  Department  is  in  receipt  of  your  letter,  dated  the  15th 
instant,  suggesting  that  day  and  night  signals  sold  to  owners  of  vessels 
by  you  be  published  each  year  and  distributed  to  mariners,  etc. 

You  have  heretofore  been  informed  that,  in  the  absence  of  any  enact- 
ment by  Congress  directing  that  measures  shall  be  taken  as  you  re- 
quest, this  Department  would  decline  to  act  in  accordance  with  your 
suggestion. 

I  am  constrained  to  state  that  the  existing  facts  do  not  seem  to  war- 
rant any  modification  of  the  decision. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Seet^etary. 

Mrs.  Martha  J.  Coston,  136  Fearl  street,  Neio  York, 
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(11942.) 

Proceedings  in  revi  and  in  personam  under  section  9,  act  June  10,  1890. 

Treasury  Department,  October  22,  1891. 
Sir:  The  Department  has  received  your  letter  of  the  1st  instant,  re- 
lating to  the  seizures  at  your  port,  Nos.  5492  and  5493,  which  were  the 
subject  of  your  letter  of  the  30th  ultimo.  You  state  that  Bernard  Reiss, 
against  whom  you  had  requested  the  district  attorney  to  commence 
proceedings  under  section  9,  act  of  June  10,  1890,  has  been  arrested 
and  released  on  bail. 

You  express  the  opinion,  however,  that,  under  certain  decisions  of 
the  Supreme  Court,  which  you  cite,  you  can  not  maintain  proceedings 
both  in  a  civil  action  for  condemnation  and  forfeiture  of  the  goods  and 
in  a  criminal  action  against  the  offender. 

After  consultation  with  the  law  advisere  of  the  Depaitment  it  seems 
evident  to  the  Department  that  there  is  nothing  to  prevent  the  prose- 
cation  of  the  suits  both  against  the  goods  and  against  the  criminal 

The  decision  of  the  court  in  one  of  the  cases  cited  by  you  was  adverse 
to  the  condemnation  of  the  property  after  the  alleged  criminal  had 
been  acquitted  by  a  jury  of  any  violation  of  law.  In  another  of  the 
cases  the  effort  was  made  to  punish  the  criminal  by  exacting  a  fine  by 
way  of  penalty,  after  he  had  been  convicted  and  Imprisoned  for  the 
crime.  In  the  instance  now  under  consideration,  the  property  has 
become  absolutely  forfeited  to  the  United  States,  and  simply  awaits 
formal  condemnation  and  sale.  The  criminal  has  at  the  same  time 
become  the  subject  of  trial  for  felony  and  of  punishment  in  case  of 
conviction. 

You  will  instruct  the  United  States  district  attorney  to  push  both 
actions,  and  in  case  of  hesitation  on  his  part  as  to  his  competency  to 
maintain  both,  simultaneously,  you  will  advise  him  to  apply  to  the 
of&ce  of  the  United  States  Attorney-General  for  instructions. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(9050/.)  Acting  Secretary. 

Collector  of  Customs,  San  FranciscOy  Cat. 


(11943.) 

Key  West — Limits  of  district. 

Treasury  Department,  Octohet^  22,  1891. 
Sir  :  Referring  to  your  letter  of  the  21st  of  July  last,  and  to  subse- 
quent correspondence,  in  which  you  state  that  Lake  Worth  is  claimed 
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both  by  the  collector  of  customs  at  Key  West  and  by  the  collector  of 
customs  at  St.  Augustine  to  be  in  his  district,  I  have  to  state  that  the 
Department  holds,  under  the  act  of  July  13,  1832,  amendatory  of  tlie 
act  of  May  7,  1822,  that  the  district  of  Key  West  extends  from  Indian 
Eiver  to  and  including  Tampa,  except  as  provided  for  by  the  act  of 
March  1, 1889,  making  Tampa  a  separate  district.  Lake  Worth,  there- 
fore, appears  to  be  in  the  district  of  Key  West,  and  action  should  be 
taken  accordingly. 

The  collector  of  customs  at  Key  West  has  been  advised  in  regard  to 
the  matter. 

Respectfully  yours, 

O.  L.  SPAULDmG, 

Acting  Secreta^-y, 
TJ.  D.  Hendrickson,  Esq.,  Lake  Worthy  Fla. 


(11944.) 
Deputy  coUectorg  of  customs  at  places  not  estnhlished  by  law  as  ports. 

Treasury  Department,  October  22, 1891. 

Gentlemen  :  This  Department  is  in  receipt  of  your  letter,  dated  the 
16th  instant,  requesting,  as  owners  and  managers  of  the  Charlotte  Har- 
bor Phosphate  Company  and  of  the  Arcadia  Phosphate  Company,  that 
the  officer  of  the  customs  stationed  at  Punta  Gorda  may  be  empowered 
to  enter  and  clear  vessels  foreign,  so  that  they  will  not  be  required  to 
proceed  to  Key  West. 

You  are  informed  that  such  powers  can  not  be  conferred  in  the  dis- 
tricts on  the  seacoast  on  an  officer  at  a  port  not  established  by  law. 
In  the  absence  of  further  legislation,  therefore,  the  Department  is  con- 
strained to  deny  your  request. 

It  is  suggested  that  the  employment  of  American  vessels,  which 
could  proceed  to  Punta  Gorda  in  the  coasting  trade,  under  existing 
regulations,  without^visiting  Key  West,  might  obviate  the  difficulty 
you  experience. 

Eespect fully  yours,  ' 

O.  L.  SPAULDING, 

Acting  Secretury. 
Messrs.  Comer,  Hull  &  Co.,  Savannah,  Ga, 
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(11945.) 

Gauge   of  packages  of  liquor  at  first  port  of   arrived  wUMraxon  for 

transportaiion, 

Tkeasury  Department,  October  23,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  collector  of 
customs  at  New  York,  in  which  he  states  that  it  is  a  matter  of  frequent 
occurrence  at  the  frontier  ports  that  the  provisions  of  article  709  of 
the  Greneral  Begulations  of  1884,  requiring  gaugers  to  designate  on  each 
package  withdrawn  for  transportation  the  actual  quantity  of  liquor 
contained  therein,  are  not  complied  with. 

He  states  that  the  returns  of  the  United  States  ganger  at  the  frontier 
ports,  in  certain  instances  cited,  merely  give  the  quantities  in  bulk,  so 
that  his  oflBce  is  unable  to  furnish  the  information  necessary  to  enable 
the  surveyor  to  issue  the  requisite  stamps. 

You  will  observe  that  article  709  of  the  General  Regulations  of  1884 
requires  that  merchandise  in  bulk,  liquors,  etc.,  and  other  articles 
bought  and  sold  by  weight,  gauge,  or  measure,  when  withdrawn  for 
export  or  transportation,  must  be  entered  for  their  destination  at  the 
actual  quantities  ascertained  at  the  time  of  arrival  in  the  United  States, 
and  that  to  secure  this  weighers,  measurers,  and  gaugers  will  be  required 
to  mark  on  each  package  its  contents  as  determined  by  them  on  its 
entry  for  warehouse,  etc. 

You  will  please  see  to  it  that  the  regulation  above  referred  to  is 

strictly  observed  at  your  port. 

Respectfully  yours, 

O.  L.  SPAULDING,       ' 

(9181/.)  Acting  Secretary. 

Collector  of  Customs,  Burlington,  Yt, 


(11946.) 
I>raioback  on  cans  containing  lubricating  oil 

Treasury  Department,  October  23,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
tmnfimitting  the  application  of  Messrs.  Bliven  &  Carrington  for  the 
allowance  of  drawback  on  one  hundred  and  forty -seven  cases  containing 
two  hundred  and  ninety-four  5-gallon  tin  cans  filled  with  lubricating 
oil,  exported  from  your  port  per  8eguran,ca,  for  Rio  de  Janeiro  via 
Newport  News,  under  preliminary  entry  Xo.  3876,  filed  June  15,  1891. 
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It  appears  from  your  report  that  the  applicants  complied  with  all  the 
requirements  of  the  regulations  in  making  their  entry,  except  that  they 
'  did  not  complete  the  same  within  sixty  days  after  clearance  of  the  ex- 
porting vessel,  as  required  by  article  46  of  the  Ilegnlations  of  November 
15,  1890,  said  delay  being  due  to  the  non- receipt  of  the  certificate  of 
exportation  from  the  collector  of  customs  at  Newport  News  and  to  the 
inexperience  of  the  applicants  in  such  aftairs. 

As  the  entry  has  since  been  completed,  you  are  hereby  authorized, 
in  accordance  with  your  recommendation,  to  issue  the  proper  certifi- 
cate of  drawback. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(9192/0  Acting  Secretary, 

Collector  of  Customs,  New  York. 


(11947.) 
Drawback  on  burlaps. 

Treasury  Department,  Odober  23,  1891, 

Sir  :  In  reply  to  your  letter  of  the  14th  instant,  requesting  that  a 
rate  of  drawback  may  be  established  on  certain  so-called  jute  bags 
made  from  imported  burlaps,  and  used  as  coverings  for  bales  of  cotton 
cloth  exported  by  you,  I  have  to  inform  you  that  the  naere  cutting  of 
Imported  burlaps  into  strips,  and  wi'apping  the  same  around  the  bale, 
and  subsequently  sewing  the  edges  together,  as  described  by  you,  do<* 
nofr,  in  the  opinion  of  this  Department,  constitute  a  manufacture  within 
the  meaning  .of  section  25  of  the  act  of  October  1,  1890. 
Your  request  for  drawback  is  therefore  denied. 
EespectfuUy  yours, 

O.  L.  SPAULDIKG, 
(2172/.)  Acting  Secretary. 

Wm.  D.  Cadwell,  Agent, 

The  Jackson  Co.  Indian  Head  MillSj  Nashua,  N.  H. 


(11948.) 

Gauge  of  ale  and  stout. 

Treasury  Department,  Oct^her  24,  1891. 
Sir  :  In  accordance  with  your  recommendation  and  the  opinion  of 
Examiner  J.  McC.  Parrington,  which  was  forwarded  to  you  by  the 
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United  States  appraiser,  and  transmitted  by  you  to  the  Department, 
yon  will  add  to  the  list  of  authorized  average  gauges  contained  in  De- 
partment's table  of  February  21,  1884,  Synoi>sis  6191,  the  following : 
Guinness'  stout,  bottled  by  Eead  Brothers,  of  London,  England ;  Bass' 
ale,  bottled  by  Bead  Brothers,  of  London,  England,  to  be  taken  as 
measuring  three  gills  per  bottle  (pints). 
Respectfully  yours, 

O.  L.  8PAULDING, 

(2638/.)  Acting  Secretary. 

'  COLLECTOR  OF  CUSTOMS,  New  YorJc. 


(11949.; 

Tonnage  dues  on  vessels  from  Germany  and  England. 

Treasuby  Department, 

Bureau  of  Navigation, 
Washington,  D.  C,  October  24,  1891. 

Sib  :  This  office  has  considered  your  report,  dated  the  29th  of  June 
last,  in  the  case  of  certain  tank  vessels  leaving  German  ports  in  ballast 
and  proceeding  to  Shields,  England,  for  coal  to  be  used  during  the 
voyage. 

Tour  report  shows  that  in  the  case  of  some  of  the  vessels  that  go  to 
Shields  under  like  circumstances,  the  masters  make  affidavit  at  your 
port  that  they  are  not  obliged  to  and  do  not  enter  and  clear  at  Shields, 
while  others  declare  that  they  do.  It  seeming  unfair  to  require  pay- 
ments of  tonnage  tax  on  the  part  of  some  of  the- vessels  and  not  from 
others,  the  Department  communicated  through  the  Department  of 
State  with  the  United  States  consul  at  Newcastle-on-Tyne,  with  a  view 
to  ascertain  the  practice  regarding  the  entry  of  vessels  there.  The 
existing  decision  by  this  office,  approved  by  the  Secretary  of  the  Treas- 
ury under  date  of  January  26,  1890,  and  based  on  an  opinion  from  the 
Attorney-General,  holds  that  a  vessel  touching  as  aforesaid  at  an  in- 
termediate port  at  which  it  neither  enters  nor  clears,  and  which  touch- 
ing is  merely  an  incident  of  the  voyage,  will  not  be  deprived  of  the 
right  of  exemption  derived  from  sailing  from  a  port  in  Germany,  such 
being  its  port  of  departure. 

A  copy  of  the  consul's  report  is  appended  hereto.  It  shows  that  the 
practice  in  England  requiring  entrance  in  cases  like  those  you  mention 
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is  not  uniform.     In  the  absence  of  better  evidence,  you  may  accept  the 
affidavit  of  the  master,  showing  whether  or  not  the  vessel  was  entered 
or  cleared  at  the  int-ermediate  port. 
Respectfully  yours, 

WM.  W.  BATES, 

Cammisgioner. 
Collector  of  Customs,  New  YorJc. 


[Copy  above  mentioned.] 

United  States  Consulate, 

Newcastle-onTyne,  August  22^  1891. 
*  • 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  the  22d  ultimo,  and  beg  leave  to  report  that  I  have  personally  visited 
the  custom-houses  at  Xoi*th  Shields  and  South  Shields,  and  learned 
from  the  officers  in  charge  that  all  vessels  arriving  at  the  above  ports 
from  a  foreign  port  in  ballast  are  required  to  enter  at  the  custom-house 
and  all  vessels  leaving  in  ballast  for  a  foreign  port  must  clear  at  the 
custom-house. 

Therefore  the  cases  named  in  your  dispatch — viz,  steamers  bound 
from  ports  in  Germany  for  the  United  States  in  ballast  and  touching  at 
Shields  for  the  purpose  of  taking  coal  for  ship's  use — ^are  included  in 
above  and  required  to  enter  and  clear  at  the  custom-house. 

Vessels  with  cargo  en  roftte  from  a  foreign  port  for  a  foreign  port 
touching  at  a  port  in  the^United  Kingdom  to  take  bunker  coal  are  not 
required  to  enter  and  clear  at  the  custom-house,  but  in  cases  where  a 
portion  of  the  cargo  is  taken  on  board  at  the  port  of  call  or  immediate 
port  entrance  and  clearance  is  necessary. 

I  am  informed  by  the  collectors  of  customs  at  North  and  South 
Shields  that  in  respect  to  vessels  in  ballast  their  practice  is  based  upon 
sections  of  the  customs  consolidation  act  of  1876,  and  customs  and  in- 
land revenue  act  of  1878,  copies  of  which  I  inclose  with  letters. 

I  may  state  that  the  collector  at  Newcastle  takes  a  different  view  of 
the  matter,  and  holds  that  the  cases  in  question,  viz,  vessels  in  ballast, 
are  not  required  to  enter  and  clear  at  the  Custom-house,  and  he  bases 
his  decision  upon  section  3,  chapter  42,  of  the  revenue  act  of  1889,  a 
copy  of  which  is  inclosed  with  his  letter,  but  the  officers  at  Shields 
claim  that  this  refers  to  vessels  with  cargo  only. 

The  custom-houses  on  the  Tyne  hold  peculiar  relations  to  each  other, 
and  while  in  certain  respects  affecting  river  business  fhe  officers  at 
Shields  are  supposed  to  be  subordinate  to  the  Newcastle  office,  yet  in 
matters  such  as  that  under  consideration  they  act  upon  their  own  re- 
sponsibility and  under  the  law,  and  will  continue  to  do  so,  unless  the 
commissioners  of  customs  at  London  should  give  them  different  in- 
structions. 

For  purposes  of  statistics  they  must  know  the  amount  of  coal  ex- 
ported, whether  fuel  or  cargo,  and  they  do  not  consider  it  their  duty  to 
require  whether  a  vessel  will  go  to  sea  in  ballast  or  take  cargo,  neither 
do  they  ask  whether  a  vessel  is  a  tank  or  ordinary  freight  steamer. 
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There  doubtless  may  have  been  cases  where  masters  have  evaded  the 
law  in  regard  to  entrance  and  clearance  at  the  custom-houses,  and  some 
of  them  have  reported  that  they  are  not  asked  for  their  clearance  papers 
iiX>on  arrival  in  the  United  States. 

I  am  informed  by  the  customs  officials  that  the  penalty  for  evasion 
is  never  enforced,  but  it  is  remitted  upon  application  to  the  commis- 
sioners of  customs  by  paying  a  nominal  amount. 

The  officers  at  Shields  with  good  reason  contend  that  a  vessel  with 
cargo  from  a  foreign  port  and  bound  to  a  foreign  port  touching  at  a 
port  in  the  United  Kingdom  for  bunker-s  coal  can  not,  under  the  cir- 
cumstances, have  her  voyage  changed,  but  a  vessel  in  ballast  may  have 
her  original  destination  canceled  for  some  other  port  or  take  cargo  out- 
ward from  the  port  of  call. 

As  vessels  entering  into  or  leaving  the  Tyne  can  enter  or  clear  at 
either  Newcastle  or  North  Shields,  and  the  practice  in  regard  to  ves- 
sels in  ballast  is  not  the  same^at  the  former  as  at  the  latter  ports,  this 
may  account  for  the  apparentVariance  in  the  pi'actice  of  masters ;  but 
considering  that  Shields  is  the  port  in  question,  I  accept  the  practice 
at  ftiat  port  as  the  basis  of  my  reply  to  your  dispatch. 

I  inclose  letter  from  the  collector  at  South  Shields. 
I  am,  sir,  your  obedient  servant, 

HOEACE  W.  METCALP, 


Hon.  William:  F.  Wharton, 

Assistant  Secretary  of  Slate,  Washington,  !>'  C, 


Consul 


(11950.) 
Breakage  of  xcine. 

Treasury  Department,  October  26,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
in  which  you  refer  to  the  fact  that  portions  of  wines  and  liquoi*s  which 
appear  on  the  invoices  as  full  and  unbroken  are  found  by  the  customs 
officers  in  a  different  condition,  and  you  request  instructions  as  to  the 
treatment  of  such  invoices,  under  Synopsis  10399,  and  other  decisions 
of  the  Department. 

All  the  decisions  quoted  by  you  were  made  under  the  tariff  act  which 

expired  October  6,  1890.     The  provision,  under  paraguaph  336  of  the 

act  of  October  1,  1890,  seems  to  be  conclusive  as  to  any  allowance  for 

breakage,  and  the  Department  advises  you  that  no  claim  of  this  nature 

can  be  entertained. 

Respectfully  yew's, 

O.  L.  SPAULDING, 

(9225  /. )  A  cthig  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 
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(11961.) 
Wood  paper  stock. 

Teeasuey  Department,  October  26, 189L 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
reporting  in  the  matter  of  the  free  entry  of  importations  of  spruce  cull 
deals  for  the  manufacture  of  paper,  under  the  provision  of  paragraph 
670  of  the  act  of  October  1,  1890,  for  **  paper  stock,  crude,  of  every 
description,  including  *  *  *  poplar  and  other  woods  fit  only  to  be 
converted  into  paper." 

You  state  that  the  lumber  in  question  is  spruce,  of  very  inferior  qual- 
ity and  low  priced ;  that,  on  entry,  the  owner  presents  an  affidavit  that 
the  lumber  is  intended  for  manufacture  into  pulp ;  that  the  importers 
could  so  use  said  lumber  profitably ;  that  sometimes  they  are  able  to 
sell  it  for  other  purposes,  and  that  in  such  case  they  notify  your  office 
and  pay  the  duty  thereon. 

As  it  appears  from  your  report  that  the  wood  in  question  is  fit  for 

other  purposes  than  to  be  converted  into  paper,  the  Department  is  of 

opinion  that  it  is  not  entitled  to  free  entry  under  the  provisions  of  the 

paragraph  above  quoted.     You  will  therefore  correct  the  practice  of 

your  office  accordingly  and  levy  duty  on  such  importations. 

RespectftiUy  yours, 

O.  L.  SPAULDING, 

(9827  e.)  Ading  Secretary. 

Collector  of  Customs,  FUxttshurg^  N.  Y. 


(11952.) 

Approving  new  bond  of  Grand  Trunk  BaUway  Company  as  common  carrier 
for  transportation  of  appraised  merchandise. 

Treasury  Department,  October  26,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  16th  instaot, 
transmitting  the  bond  in  duplicate  of  the  Grand  Trunk  Railway  Com- 
pany of  Canada  as  a  common  carrier  for  the  transportation  of  appraised 
merchandise  in  bond,  said  bond  being  in  lieu  of  that  of  the  comi)any 
named  approved  November  17,  1884.  The  new  bond  is  hereby  ap- 
proved and  one  copy  thereof  herewith  inclosed  to  be  placed  upon  the 
files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States 
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vhich  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  and  for  the  transportation  of  such  merchandise  to, 
from,  and  through  the  Dominion  of  Canada  from  the  designated  ports 
in  the  United  States,  under  the  treaty  of  Washington,  in  suitable  cars 
or  vessels  owned  or  controlled  by  said  company  and  running  over  such 
connecting  lines  or  routes  by  land  or  water  as  may  be  necessary  to 
reach  the  x)ort  or  ports  of  destination  named  in  the  entry  and  manifest 
in  each  particular  case.  In  every  instance  where  other  cars  or  vessels 
than  those  owned  by  the  said  company  are  used  such  cars  or  vessels 
*8ball  be  distinctly  marked  '*  Grand  Trunk  Bail  way  Company." 

Yon  will  note  the  fact  and  date  of  the  rebonding  of  the  company 
apon  the  copy  of  the  bond  approved,  as  above  stated,  November  17, 
1884,  and  retain  the  same  in  your  possession  without  cancellation  to 
meet  any  liability  which  may  have  accrued  thereunder. 
EespectfuUy  yours, 

O.  L.  8PAULDING, 

Acting  Secretary. 

Collector  op  Customs,  ForUandy  Me. 


(11953.) 
Fees,  entry  and  clearance. 

Tbeasury  Department,  October  27,  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  24th 
instant,  reporting  upon  the  application  of  Messrs.  Jos.  A.  Roberts  & 
Co.  for  a  return  of  certain  fees  stated  to  have  been  exacted  by  you 
on  the  entry  from  Norfolk  and  clearance  coastwise  of  the  American 
schooner  George  E.  VemoUj  under  paragraphs  15  and  16  of  instructions 
embodied  in  circular  "Catalogue  No.  400,  1890.'' 

Your  action  was  erroneous  in  collecting  the  fees,  as  you  will  perceive 
on  reading  the  heading  of  the  instructions* you  cite,  which  states  spe- 
cifically that  the  fees  are  n^t  to  be  collected.  (See  also  section  1,  act 
of  June  19,  1886.) 

You  will  please  forward  a  certified  statement  with  a  view  to  a  refund 
of  the  amount  exacted  in  error. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  Beaufort,  S.  C. 
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(11954.) 
Invoicing  of  goods — Requirements  of  sections  2, 3, 8,  and  11,  of  June  10, 1890. 

Treasury  Departmext,  October  27,  1891. 

Gentlemen  :  Your  letter  of  the  22d  ultimo,  relating  to  the  form  of 
declaration  required  of  your  branch  house  by  the  United  States  consul 
at  St.  Gall,  was  duly  referred  to  the  collector  of  New  York  for  an  ex- 
pi^essiou  of  his  opinion  upon  the  questions  presented  by  you,  and  that 
officer  has  advised  this  Department  that  the  goods  being  ^*  procured 
otherwise  than  by  purchase'-  the  invoice  required  by  sections  2  and  3* 
of  the  act  of  June  10, 1890,  is  that  provided  for  goods  of  that  class,  and 
should  set  forth  in  detail  the  actual  market  value  of  the  goods  and  all 
charges  incident  to  placing  the  same  in  a  condition  packed  ready  for 
shipment  to  the  United  States ;  that  the  declaration  to  be  made  upon 
the  entry  of  the  goods  here  would  be  the  third  declai-ation  prescribed 
in  section  5  of  the  act,  to  wit,  the  *^  declaration  of  manufacturer  or 
owner  in  cases  where  merchandise  has  not  been  actually  purchased," 
and  the  only  debatable  question  would  appear  to  be  whether  merchan- 
dise so  procured  and  entered  '*has  been  consigned  for  sale  on  account 
of  the  manufacturer  thereof  within  the  meaning  of  section  8  of  said 
act. 

It  is  evident  that  the  merchandise  imported  by  your  client  is  not  pur- 
chased abroad  by  your  agent.  On  the  contrary,  he  simply  purchases 
the  separate  component  materials  thereof  and  has  the  various  processes 
of  embroidering,  bleaching  and  laundrying,  finishing,  etc.,  done  by 
workmen  under  his  supervision.  ' 

The  collector  in  his  report  pertinently  suggests  that  if  your  St.  Gall 
agent  did  these  things  on  his  own  account  he  would  undoubtedly  be 
considered  the  manufacturer  thereof.  Is  his  position  changed  by  the 
fact  that  he  does  them  on  another  person's  account! 

The  Department  must  look  upon  the  goods  as  consignments  from  the 
foreign  manufacturer  for  sale  on  his  account;  nor  is  this  conclusion 
affected  by  the  fact  that  the  manufacturer  and  consignee  may  be  com- 
bined in  the  same  peraon.  The  conditions  are  precisely  those  in  which 
goods  may  be  manufactured  and  consigned  for  which  no  foreign  market 
value  has  been  established  and  in  respect  to  which  the  appraising  officers 
are  justified  in  resorting  to  the  provisions  of  section  11  for  the  purpose 
of  arriving  at  the  dutiable  value.  It  is  for  just  this  class  of  importa- 
tions that  the  manufacturer's  declaration  is  provided.  No  complaints 
have  been  recently  made  to  this  Department  of  hardship  suffered  by 
importers  from  unnecessarily  technical  exactions  by  collectors  and  ap- 
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praisers  under  the  provisions  of  section  11.  This  Department  has,  in 
fact,  made  compliance  therewith  as  little  burdensome  as  has  been  found 
practicable  without  violation  of  law. 

In  regard  .to  the  action  of  the  consul,  as  described*  by  you,  proper 
representations  will  be  made  to  the  Department  of  State.  This  De- 
partment concurs  in  your  opinion  that  it  is  not  one  of  his  functions  to 
designate  the  particular  forms  of  declaration  required  in  any  case.  He 
is  simply  authorized  to  issue  certificates  upon  the  declaration  of  the 
exporters,  and  it  belongs  to  collectors  of  customs  to  decide  whether  in- 
voices shall  be  admitted  to  entry  upon  the  certificates  submitted  there- 
with. 

In  a  general  sense  the  real  purpose  of  sections  8  and  11  may  be  ac- 
cepted as  explained  by  you ;  but  when  the  requirements  of  a  statute 
are  dearly  expressed  it  is  not  the  province  of  administrative  officers  to 
go  behind  the  language  used  in  order  to  elicit  some  meaning  which  is 
not  embodied  therein. 

The  views  of  the  collector  as  to  the  form  of  declaration  which  ought 
to  appear  upon  your  invoices,  viz,  Form  139,  are  concurred  in  by  this 
Department. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(8585/.)     •  Acting  Secretary. 

Messrs.  Curie,  Smith  &  Mackie, 

46  Exchange  Place,  New  York. 


(11955.) 

Draioback  on  railway  cars. 

Treasury  Department,  October  28,  1891. 
Sir  :  On  the  exportation  of  railroad  cars  built  by  the  Harlan  &  Hol- 
lingsworth  Co.,  of  Wilmington,  Del.,  in  the  construction  of  which  the 
following  imported  articles  have  been  used,  namely :  Finch  gas  equip- 
ments, vacuum  brakes,  ventilators,  dmwbars,  and  glass  for  windows, 
a  drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  said 
articles,  less  the  legal  deduction  of  1  per  cent. 

The  importer  will  be  required  to  file  with  each  preliminary  entry  a 
list  of  the  articles  attached  to,  and  which  become  a  part  of,  each  car 
on  which  a  drawback  is  claimed,  and  the  inspector  shall  be  required  to 
certify  on  said  list  that  it  is  correct,  if  so  found. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(8082 /.)  Acting  Secretary. 

Collector  of  Customs,  Wilmington,  Del. 
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(11956.) 
Theft  of  goods  in  warehouse. 

•  Tbeasuky  Department,  October  28,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant 
referring  to  the  loss  from  bonded  warehouse  at  your  port  of  one  ease 
out  of  a  lot  of  105  cases  champagne  on  bond  No.  88.  You  state  that 
certain  changes  were  being  made  in  the  heating  apparatus  in  the  build- 
ing used  as  a  bonded  warehouse,  and  that  it  was  impossible  to  keep  a 
close  snrveillance  on  the  laborers  thus  employed,  and  that  you  have 
been  unable  to  fix  the  responsibility  for  the  theft,  which  apparently 
occurred. 

In  reply,  you  are  informed  that  goods  are  placed  in  bonded  ware- 
house entirely  at  the  risk  of  the  owners.  The  latter  are  expected  to 
ascertain  the  conditions  under  which  such  goods  are  stored  and  have 
the  privilege  of  withdrawing  them  at  any  time  if  their  security  does 
not  seem  satisfactorily  assured. 

•  Provision  is  made,  under  the  statutes,  for  remission  of  duties  attach- 
ing to  goods  in  bonded  warehouse  which  have  been  destroyed  or  dam- 
aged by  fire  or  other  casualty  which  could  not  have  been  anticipated 
or  guarded  against.  Loss  by  theft  or  similar  cause  may  constitute  a 
claim  against  the  proprietor  of  the  warehouse,  but  it  is  not  a  subject  of 
accountability  by  the  Government. 

You  are  accordingly  instructed  that  the  full  duty  must  be  exacted  in 
the  instance  to  which  you  refer. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(9246  /. )  Acting  Secretary. 

Surveyor  of  Customs,  St.  Lmiis,  Mo. 

(11957.) 
Statements  of  cost  of  production  of  imported  goods. 

Treasury  Department,  Octobei-  28,  1891. 

Sir:  Eeferring  to  Department's  decision  of  July  17,  1891  (Synopsis 
11471),  regarding  statements  of  cost  of  production  of  imported  mer- 
chandise required  by  section  8  of  the  act  of  June  10,  1890,  I  have  to 
state  for  your  information  that  on  the  31st  of  August  last,  the  Depart- 
ment addressed  a  telegram  to  the  collector  of  customs  at  New  York.' 
authorizing  him  to  defer  action  under  said  instructions  until  further 
advised. 
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Yon  will  also  be  governed  by  the  Department's  action  of  the  31st  of 
August  last  above  mentioned.  This  instruction  is  deemed  necessary 
in  view  of  inquiries  which  have  been  made  at  the  Department  regard- 
ing the  present  status  of  said  decision,  Synopsis  11471. 

Respectfully  yours, 

O.  L.  SPAULDmO, 

(8701/. )  Acting  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(11958.) 
Vessels  under  5  tons,  trading. 

Teeasury  Department,  October  30,  1891. 

Sib  :  This  Department  is  in  receipt  of  your  letter,  dated  the  28th 
instant,  transmitting  a  copy  of  a  complaint  by  Lieutenant  George  H. 
Gooding,  U.  S.  E.  M.,  that  certain  vessels  measuring  under  5  tons 
have  violated  sections  4311  and  4371,  Revised  Statutes,  in  trading 
without  license. 

Section  4371,  Revised  Statutes,  does  not  apply  in  such  cases.  Sec- 
tion 7  of  the  act  of  June  19,  1886,  prescribes  a  x)enalty  for  the  offense 
in  case  only  of  vessels  of  5  tons  and  over.  No  penalty,  therefore,  will 
be  imposed  in  the  cases  you  mention. 

Your  attention  is  invited  to  the  last  paragraph  of  circular  No.  121, 

of  1887,  directing  that  such  vessels  be  exempted  from  admeasurement. 

.     Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  8eci*etary. 
COLLECTOR  OF  CUSTOMS,  Annapolis,  Md. 


(11959.) 

Circular. — Customs  stamps  for  imported  distilled  spirits,  imported  vjines  and 
malt  liquors,  and  reimported  American  distilled  spirits. 

Treasury  Department,  October  30,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

The  Department  is  about  to  Issue  new  customs  stamps  for  imported 
liquors.  They  will  be  of  three  kinds  and  colors,  viz :  Those  printed  in 
black  for  imported  distilled  spirits,  those  printed  in  brown  for  imported 
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wines  and  malt  liquors,  and  those  printed  in  green  for  reimported 
American  distilled  spirits.  » 

These  stamps  will  go  into  use  January  1,  1892,  at  which  date  all  the 
old  customs  liquor  stamps  remaining  in  the  possession  of  collectors  or 
other  officers  of  the  customs  must  be  returned  to  the  Department,  ad- 
dressed to  '*The  Secretary  of  the  Treasury  (Di\ision  of  S.,  P.,  and  B.). 
Washington,  D.  C." 

The  stamps  will  be  prepared  in  books  of  50  and  200  stamps  each,  and 
requisitions  will  be  immediately  made  for  a  moderate  supply  of  the^ 
stamps  at  such  ports  as  have  actual  use  for  them,  but  for  only  such 
kinds  as  will  be  required,  as  it  is  the  desire  of  the  Department  to  havt^ 
these  stamps  kept  on  hand  only  at  such  ports  as  actually  require  theii- 
use. 

The  following  extract  from  Department  Circular  No.  52,  of  1879,  in 
given  for  the  information  of  collectors  and  others  as  to  gauging^  stamp- 
ing, and  the  rendering  of  monthly  reports: 

Collectors  will  cause  the  blanks  provided  in  the  stamps  to  be  filled 
up  by  inserting  the  date  when  issued,  the  port  of  importation,  the  name 
of  the  vessel  and  date  of  arrival,  the  number  of  wine  gallons,  and,  in 
the  case  of  spirits,  also  that  of  proof  gallons,  contained  in  the  package. 
and  the  commercial  name  of  the  wine  or  liquor  contained  therein ;  and 
the  stamp  will  be  signed  by  the  ganger  who  may  inspect  the  package, 
as  hereinafter  provided. 

Before  the  removal  from  the  custody  of  the  officers  of  the  cnstoms  of 
any  package  of  imported  spirits,  wines,  or  malt  liquors,  the  collector 
will  detail  a  United  States  customs  ganger,  and  this  officer  will  make  a 
careful  gauge  of  the  package,  and  will  cut  upon  the  bung-stave  the 
number  of  wine  gallons,  and,  in  the  case  of  spirits,  the  proof,  outage, 
and  number  of  proof  gallons,  and  will  also  cut  or  mark  upon  the  head 
of  the  package,  in  letters  at  least  one-half  inch  in  length,  the  date  of 
inspection,  the  serial  number  of  the  stamp  to  be  affixed,  and  the  name 
of  the  spirits,  wines,  or  malt  liquors  contained  therein,  as  known  to  the 
trade,  and  a  report  of  such  gauge  shall  be  made  under  the  provisions 
of  article  1138  of  the  General  Customs  Regulations  of  1874.  At  the 
close  of  each  month  the  stubs  will  be  compared  with  the  report  of  the 
gauger,  by  an  officer  to  be  designated  by  the  surveyor,  or,  at  a  port 
where  there  is  no  surveyor,  by  the  collector,  and,  when  all  the  stamps 
are  used,  the  book  of  stubs  will  be  filed  in  the  collector's  ofifice,  with 
the  certifi^te  of  the  proper  officer  attached  that  the  stubs  therein  have 
been  examined  and  found  to  agree  with  the  stamps  used,  as  per 
ganger's  reports.  A  monthly  report  of  the  stamps  used  will  be  made 
by  the  collector  to  the  Department. 

Each  package  must  be  gauged  and  inspected  separately,  without  re- 
gard to  marks  and  brands  already  on  such  package,  and  fractions  of 
gallons  will  be  marked  as  provided  in  article  1137  of  the  R^nlations 
referred  to. 

The  gauger  will  affix  the  stamps,  and  in  attaching  them  will  take  care 
to  guard  against  their  ci-acking  and  peeling  offi     Collectors  of  customs 
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'will  be  guided  by  their  own  jadgmeut  in  regard  to  requiring  the  goods 
to  be  carted  to  public  store  or  bonded  warehouse  for  the  mere  purposes 
of  inspection  and  stamping,  and  where,  in  their  judgment,  such  inspec- 
tion, stamping,  etc.,  can  as  well  be  done,  at  the  place  of  landing,  they 
may  permit  that  course  to  be  taken.  Each  stamp  must  be  canceled 
immediately  upon  aflSxing  by  means  of  a  suitable  stencil-plate  having 
five  parallel  waved  lines,  which  must  be  long  enough  to  extend  one 
inch  beyond  each  end  of  the  stamp  on  the  wood  of  the  cask.  A  coating 
of  transparent  varnish  or  other  suitable  substance  should  be  applied  to 
protect  and  perserve  the  stamp  after  it  has  been  affixed  and  canceled. 

O.  L.  SPAULDING, 

.   .  Acting  Secretary, 


(11960.) 
Shortage  and  breakage  of  liquors. 

Treasury  Department,  October  30,  1891. 

Sir  :  The  Department  has  duly  received  your  letter  of  the  27th  in- 
stant, in  which  you  ask  further  instructions  regarding  the  treatment 
of  claims  for  shortage,  breakage,  etc.,  which  was  the  subject  of  Depart- 
ment's letter  to  you  of  the  26th  instant. 

In  reply,  you  are  informed  that  it  is  held  that  under  paragraph  336 
of  the  act  of  October  1,  1890,  no  allowance  can  be  made  fov  shortage  of 
wines,  liquors,  cordials,  or  distilled  spirits  which  has  been  occasioned 
by  breakage,  leakage,  or  damage. 

If,  on  examination  by  the  appraiser,  it  appears  that  all  of  such  mer- 
chandise specified  in  any  invoice  was  not  actually  shipped  to  this  coun- 
try, an  allowance  can  be  made  on  liquidation  to  cover  the  shortage  so 
reported,  but  the  law  forbids  ^* constructive  or  other  allowance"  for 
deficiencies  which  occur  after  shipment  of  the  articles  named  in  para- 
graph 336. 

This  ruling  will  be  adopted  in  place  of  decisions  under  previous 

laws. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(9225/.)  Acting  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 


(11961.) 
Unclaimed  goods,  disposUitm  of— Sale  of  liquors  in  Maine, 

Treasury  Department,  October  31,  1891. 
Sir  :  In  reply  to  your  letter  of  the  20th  instant,  in  regard  to  the 
accumulation  of  unclaimed  goods  at  your  port,  I  have  to  inform  you 
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that  fall  instructions  as  to  the  disposal  of  sach  goods  may  be  found  in 
chapter  10,  paragraph  4,  of  the  General  Regulations  of  1884,  to  which 
your  attention  is  invited. 

In  regard  to  the  nineteen  bottles  of  provincial  gin  and  brandy,  you 
are  instructed  that  as  the  sale  of  such  articles  is  prohibited  in  your 
State  they  should  be  held  as  unclaimed  merchandise  until  farther 
advised. 

Respectfully  yours,  O.  L.  SPAITLDING, 

(9244/.)  Acthiy  Secretary. 

Collector  of  Customs,  Bangor,  Me. 


(11962.) 
Invoice  declarations. 


Treasury  Department,  OdoberSl^  1891. 

Gentlemen  :  This  Department  is  in  receipt  of  your  letter  of  the  12th 
instant,  in  which  you  claim  that  there  is  a  misunderstanding  on  the  part 
of  the  United  States  consul  at  your  port  of  the  requirements  in  r^;ard  to 
your  declarations  on  invoices  of  goods  purchased  by  you  in  open  market. 

You  state  that  your  purchases  are  made  directly  from  manufocturer> 
of  the  goods,  packed  ready  for  shipment,  and  that  it  is  imi)ossible  for 
you  to  declare  the  separate  value  of  cases,  tins,  etc. 

In  reply,  you  are  informed  that  it  is  necessary  for  the  purpose  of 
appraisement  that  the  value  of  the  goods  per  se  shall  appear  as  well  as 
the  costs  of  packing,  etc.  The  packing  charges  should  be  so  set  forth 
in  detail  that  they  may  be  properly  apportioned  among  the  diflferent 
classes  of  goods  appearing  on  the  invoice. 

Section  3  of  the  law  makes  no  distinction  in  this  respect  between 
goods  paying  a  specific  and  those  paying  an  ad  Tmlorein  duty,  but  such 
distinction  is  clearly  emphasized  in  section  19  of  the  act,  which  pro- 
vides the  rule  for  assessing  duties  *•  whenever  imported  merchandise 
is  subject  to  an  ad  valorem  rate  of  duty. ' '  In  this  case  the  "  value  of  all 
cartons,  cases,  crates,  boxes,  sacks,  and  coverings  of  any  kind,  and  all 
other  costs,  chaiges,  and  expenses  incident  to  placing  the  merchandise 
in  condition  packed  ready  for  shipment  to  the  United  States,"  makes 
a  part  of  the  dutiable  value  of  the  goods.  As  this  rule  does  not  apply 
to  merchandise  paying  a  specific  duty,  the  Department  sees  no  reasou 
for  requiring  an  itemized  statement  of  charges  in  such  cases,  although. 
,  for  statistical  puri>oses,  the  total  amount  of  such  charges  should  be 
given. 
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In  regard  to  the  action  of  the  United  States  consul  at  Marseilles  in 
refusing  to  legalize  the  invoices  presented  by  the  manufacturer  of  mer- 
chandise purchased  by  you,  it  is  suggested  that  you  address  your  com- 
plaint to  the  Department  of  State. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(8259 /. )  Acting  Seaetary. 

Messrs.  Reiss  &  Brady,  Bordeaux,  France. 

(11963.) 
Draiohack  on  flour  hags. 

Tbeasuey  Department,  October  31,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
requesting  the  allowance  of  drawback,,  under  the  provisions  of  section, 
25  of  the  tariflf  act  of  October  1, 1890,  on  certain  five  hundred  280-pound 
bags  containing  flour,  exported  from  Baltimore  per  steamship  Chatham^ 
January  2,  1891. 

In  reply  to  your  statement  that  the  proper  preliminary  entry  was 
made  at  Newport  News,  Ya.,  but  that  the  merchandise  was,  contrary 
to  your  expectation,  exported  from  Baltimore, where  no  preliminary 
entry  was  filed,  I  have  to  inform  you  that  it  is  the  object  of  the  pre- 
liminary entry  to  advise  the  collector  of  customs  as  to  the  whereabouts 
of  the  merchandise,  in  order  that  it  may  be  examined  by  him  prior  to 
its  exportation.  ♦ 

As  the  collector  of  customs  at  Baltimore  had  no  notice  of  the  ex- 
portation, and  therefore  had  no  opportunity  to  examine  the  goods,  this 
Department  must  decline  to  authorize  the  allowance  of  drawback. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(^247/,)  AcUng  Secretary. 

yiv.  C.  D.  BOGOS,  Attorney,  Newport  News,  Ya. 

(11964.) 

Animals  for  breeding  purposes — ^^  Hunters'  Improvement  Society  of  Lon- 
don.'' 

TrIsasury  Department,  October  31,  1891. 

.  Sir  :  Referring  to  your  letter  of  the  16th  and  Department's  reply  of 
the  21st  instant,  regarding  the  acceptance  of  certificates  issued  by  the 
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^'Hunters'  Improvement  Society  of  London,"  as  evidence  of  the  right 
of  animals  to  exemption  from  dnty  under  paragraph  482  of  the  act  of 
October  1,  1890,  I  have  to  inform  you  that  the  Department  is  now  in 
receipt  of  a  letter  from  the  Secretary  of  Agriculjbure  in  which  he  states 
that  animals  brought  in  under  said  certificates  are  not  entitled  to  free 
entry  under  the  paragraph  of  law  above  cited. 
You  will  please  be  governed  accordingly. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(6842/.)  AcUng  SecreUxry. 

{  OLLEOTOB  OF  CUSTOMS,  PhUaddphiay  Pa. 


(11965.) 
8t.  George^  8  Bay  on  list  of  places  having  no  consul. 

Treasury  Department,  October  31,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  Messrs.  Jed,  Frye 
&  Co.,  dated  New  York,  the  8th  instant,  in  which  they  state  that  they 
recently  discharged  at  your  i)ort  a  cargo  of  rock  plaster  from  St. 
George's  Bay,  Newfoundland,  and  that  on  account  of  the  distance  from 
the  nearest  consulate  it  is  found  impracticable  to  obtain  consular  iu- 
voices  at  that  place,  and  for  this  reason  they  request  that  you  may  be 
authorized  to  place  St.  George's  Bay  on  the  "List  of  No  Consuls,"  in 
order  that  future  importations  from  that  port  may  be  admitted  to  entry 
upon  invoices  certified  by  two  merchants. 

The  matter  having  been  submitted  to  the  Secretary  of  State  for  aii 
expression  of  his  views  on  the  subject,  that  oflScer  replies,  under  date 
of  the  26th  iastant,  that  St.  George's  Bay  being  at  least  170  miles  in  a 
straight  line  from  our  nearest  consular  office  in  Newfoundland,  and  the 
means  of  communication  between  the  two  places  being  difficult  and 
expensive  he  recommends  that  for  the  present  St.  George's  Bay  be 
placed  on  said  list. 
You  are  therefore  authorized  to  carry  out  said  recommendation. 
Respectfully  yours, 

O,  L.  SPAULDING, 

(9069/. )  Acting  Secretary. 

C/OLLEOTOR  OF  C^UHTOMS,  New  York. 
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(11966.— G.  A.  879.) 

Collodion  tablets. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  22, 1891. 

In  the  mntter  of  Ihe  protest,  82886,  of  Me»n.  O.  G.  Hempstead  &  Son,  aflrainsi  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  collodion  tablets,  imported  per  Penntylvania,  December  2, 1890. 

Opinion  by  Sharbbtts,  Oeneral  Appraiser, 

The  goods  in  question  are  invoiced  as  "memorandum  tablets." 
Tbe^  tablets  are  circular  in  shape,  3  inchas  in  diameter,  and  consist 
of  three  plain  disks  of  collodion  protected  by  cardboard  covers.  Each 
tiiblet  is  fostened  together  by  a  single  eyelet  rivet  passing  through  one 
€<lge  thereof.  They  open  transversely,  and  when  closed  present  the 
appearance  of  a  partially  browned  cracker,  containing  the  indentations 
iisaal  thereto.  In  addition  to  a  fancy  border  around  the  outer  circum- 
ference of  the  covers  they  have  stamped  thereon  a  central  irregular 
shaped  diamond  containing  in  a  scroll  the  word  milk.  Above  and 
below  the  diamond  apx)ear  the  respective  names  of  a  firm  of  cracker 
manufacturers. '  Upon  the  inner  surface  of  one  of  the  covers  there  is  . 
printed  the  card  of  the  firm,  and  upon  the  other  a  circular  calendar 
for  1891. 

The  articles  in  question  are  apparently  designed  for  free  distribution 
as  an  advertising  medium,  and  are  mainly  useful  in  the  hands  of  the 
cousnmer  on  account  of  the  collodion  disks,  which  disks  we  find  com- 
prise the  component  portions  of  chief  value  of  the  tablets. 

We  are  of  opinion  that*  these  tablets  are  not  books  or  blank  books, 
and  hold  that  they  are  not  provided  for  at  2j5  per  cent.'  ad  valorem, 
under  paragraph  423,  N.  T.,  as  claimed  by  the  appellants,  but  were 
properly  returned  for  duty  at  60  cents  per  pound  and  25  per  cent,  ad 
valorem,  under  paragraph  21,  N.  T.,  as  collodion  or  a  compound  of 
pyroxyline  made  into  finished  articles. 

The  action  of  the  collector  is  affirmed. 


(11967.— G.  A.880.) 

Bead  ba{/s  (not  toys). 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  23,  1891. 

''S'c^^ft^feP5^^^,:^«l^f  M^^  autman  Broe    a^Inrt  the  deciaion  of  the  collector 
be.dtrim,2?K^;i^mS*b35»pt^^^^^^^^  ^"  certain  «,. called 

Opinion  by  Sharps,  Oeneral  Appraiser. 

The  merchandise  was  imported  in  September,  1890,  and  is  subject 
^0  auty  under  the  provisions  of  the  act  of  March  3,  1883. 
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The  appellants  were  duly  notified  of  the  hearing  and  failed  to  appear. 
They  claim  in  their  protest  that  the  merchandise  is  dutiable  as  toy?; 
under  paragraph  425. 

The  exhibit  or  sample  tbrwarded  proves  on  examination  to  be  a  small 
bead  bag,  of  very  thin  t-exture  and  poor  material,  containing  beads  and 
the  sweepings  of  bead  fiBWJtories. 

The  value  of  the  bag  is  trifling. 

The  importation  was  assessed  for  duty  as  besids  at  50  per  cent,  ad 
valorem,  under  paragraph  396. 

We  can  not  sustain  the  claim  of  the  protest  that  the  merchandise  is 
toys. 

The  beads  in  fact  do  amuse  children  in  the  process  of  threading  them, 
but  they  were  not  originally  manufactured  to  serve  as  playthings,  and 
placing  them  in  these  little  bags  for  transportation  does  not  change 
their  original  character.  They  remain  purely  and  simply  beads,  and 
while  the  amusement  of  children  may  be  added  to  their  original  design, 
their  primary  purpose  is  to  serve  for  the  uses  of  beads: 

The  classification  of  the  merchandise  as  beads  is  more  specific  than 
as  toys,  and  the  action  of  the  collector  is  affirmed. 


(11968.— G.  A.  881.) 

Liq,  opii  sed. 

Before  the  D.  S.  General  Appraisers  at  New  York,  September  23,  1891. 

In  the  matter  of  the  protest,  6613a,  of  Mr.  A.  O.  Schoonmaker,  a^fainst  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amountof  duties  chargeable  on  certain  non-alcobolic 
proprietary  articles,  imported  per  Francty  Octolier  22, 1890. 

Opinion  by  Wiijcinson,  General  ApprcUeer. 

The  merchandise  is  liq.  opii  sed.  It  was  assessed  for  duty  at  40  per 
cent.,  under  paragraph  47,  N.  T.,  as  a  liquid  preparation  of  opium  not 
specially  provided  for.  Appellant  claims  that  it  is  dutiable  at  25  per 
cent.,  under  paragraph  75,  as  a  non-alcoholic  proprietary  prepai-ation. 

We  find  that  the  article  is  a  liquid  preparation  of  opium,  and  we 
hold  that  its  enumeration  under  paragraph  47  is  more  specific  than 
under  the  general  provision  of  paragraph  75  for  medicinal  proprietary 
preparations,  even  were  the  last-named  paragraph  applicable. 

The  appellant  failed,  however,  to  present  any  evidence  in  support  of 
his  claim  that  the  article  is  a  proprietary  preparation.  The  decision  of 
the  collector  is  affirmed. 
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(1196y.— G.  A.  882.) 
Antiquities — Free  entry  of  one  antique  vase  for  a  collection. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  September  23, 1891. 

In  the  matter  of  the  protest,  10922a,  of  Mr.  C.  L.  Tiffany,  against  the  decision  of  the  collector  of  cus- 
toms at  New  York  as.to  the  rate  and  amount  of  duties  chargeable  on  certain  antique  vase,  Im- 
ported per  Servia,  April  17, 1891. 

Opinion  by  Somerville,  General  Appraiser. 

[Principle  involved  in  this  decision  under  review  by  court.] 


(.11970.-6.  A.  883.) 
Antiquities — Cabinet  collections^  souvenirs. 
Before  the  U.  S.  Greneral  Appraisers  at  New  York,  September  23, 1891, 

In  the  matter  of  the  protests,  10909  a  and  10965  a,  of  Messrs.  Q.  A.  Qlaenxer  &  Co..  against  the  deci- 
sion of  the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  ou 
certain  antique  tapestries,  imported  per  Champaffney  December  1, 1890,  and  Oa$eogne,  October 
13, 1800. 

Opinion  by  Sombrville,  Oeneral  Appraiser. 

We  find  the  following  conclusions  of  fact  in  these  cases : 

1.  The  articles  covered  by  the  protest  in  case  No.  10909 «  were  im- 
ported December  1,  1890,  and  consist  of  two  pieces  of  antique  tapestry, 
worth  respectively  1,500  and  dOO  francs,  and  so  invoiced,  and  composed 
of  the  material  of  worsted. 

2.  The  articles  embraced  in  case  No.  10985  consist  of  (1)  one  piece 
of  tapestry,  of  Flemish  production,  a  manufacture  of  wool  and  silk,  the 
latter  chief  value,  costing  about  450  francs ;  and  (2)  one  painting  on 
canTas,  about  9  by  3  feet  in  dimensions,  representing  some  mytholog- 
ical subject,  and  costing  500  francs,  both  imported  October  13,  1890,  on 
the  same  vessel. 

3.  All  of  these  articles  we  find  were  produced  at  a  period  prior  to 
the  year  1700. 

4.  They  were  imported  by  Messrs.  Glaenzer  &  Co.,  who  are  decora- 
tors and  dealers  in  antique  articles,  to  be  placed  ampng  other  like 
articles  owned  and  kept  by  them  for  use  in  their  trade  or  for  sale. 

We  further  find  from  these  premises,  and  from  the  evidence  in  the 
case,  that  the  articles  are  not  collections  of  antiquities,  suitable  for 
souvenirs  or  cabinet  collections  within  the  meaning  of  paragraph  524 
of  the  new  tariff  act,  and  consequently  are  not  free  of  duty. 

This  paragraph  reads  as  follows : 

Cabinets  of  old  coins  and  medals,  and  other  collections  of  antiquities, 
but  thp  term  "antiquities"  as  used  in  this  act  shall  include  only  such 
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articles  as  are  suitable  for  souvenire'or^^cabinet  collections,  and  whicli 
shall  have  been  produced  at  any  period  prior  to  the  year  seventeen 
hundred. 

The  corresponding  paragraph.  669,  in  the  act  of  1883,  reads:  "Cabi- 
nets of  coins,  medals,  and  (dl  other  collections  of  antiquities." 

The  present  law  has  amended  this  paragraph  by  expunging  the 
word  *^all,"  inserting  the  word  *^old."  before  coins  and  medals,  and  by 
defining  the  word  '*antiquitie8- •  so  as  to'make  it  embrace  ''only  such 
articles  as  are  suitable  for  souvenirs  or  cabinet  collections  and  antedate 
the  year  1700.''  In  addition  to  this  requirement  as  to  suitability  there 
must  be  a  '' collection"  or  assemblage  of  such  articles,  so  as  to  '^make 
them  attractive,  or  useful,  or  valuable,  orotherwise  desirable."  (Baam- 
garten  vs,  Magone,  41  Fed.  Kep.,  770.) 

A^'souvenir"  is  a  keepsake  or  remembrance.  A  '^cabinet"  is  de- 
fined by  Worcester  to  be  "a  set  of  boxes  or  drawers  for  curiosities,*' 
**any  place  in  which  things  of  value  are  hidden,''  "a  closet;  a  small 
room." 

The  word  is  used,  we  think,  in  either  of  these  significations,  as  indi- 
cated by  the  context  of  the  paragraph  in  which  it  appeal's. 

The  amendment  effects  quite  a  change  in  the  meaning  of  the  law  as 
it  formerly  stood.  Cabinets  of  old  coins  and  medals  are  made  free  by 
name.  Other  ''collections"  of  antique  articles — that  is,  of  those  pro- 
duced prior  to  the  year  1700 — arejalso  exempt  fromjduty,  if  of  a  kind 
such  as  are  commonly  recognized  as  suitable  to  be  presented  by  one 
person  to  another  as  a  keepsake  or  in  token  of  remembrance,  and  in- 
tended to  be  kept  for  the  sake  of  the  giver. 

So  the  law  makes  free  of  duty  such  '* collections''  of  articles  as  are 
commonly  recognized  to  be  suitable  for  **cabinet  collections"  accord- 
ing to  the  tastes  and  usages  of  collectors  of  antiquarian  or  artistic  curi- 
osities—that is,  suitable  to  be  assembled  together  in  boxes,  drawers,  or 
like  receptacles,  or  in  any  snnill  apartment  where  articles  of  virtu, 
curios,  and  other  brie  a  brae  are  usually  deposited  Ibr  exhibition,  study, 
the  gratification  of  personal  taste,  or  other  like  purpose. 

We  adopt  this  construction  of  the  new  tariff  law  for  the  reason  that 
it  seems  to  be  demanded  by  the  application  of  established  canons  of 
statutory  construction. 

The  word  ** cabinet''  is  twice  used  in  the  paragraph  (524)  under 
consideration.  When  the  legislature  uses  the  same  word  twice  in  the 
same  law,  and  especially  in  one  section  or  paragraph,  the  presumption 
is  that  they  intended  to  use  it  in  the  same  sense  in  each  instance,  un- 
less there  be  something  in  the  context  to  repel  this  inference.     The  law, 
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in  effect,  exempts  from  duty  "cabinets  of  old  coins  and  medals''  and 
other  ** cabinet  collections"  of  the  kind  described.  This  means,  we 
think,  other  cabinet  collections  of  a  kindred  kind  to  the  cabinets  ''of 
old  coins  and  medals,"  under  the  principle  of  ejusdem  genenSy  which 
restricts  a  general  word  following  particular  words  in  a  statute  to  the 
same  genus  as  those  words.  This  view  is  corroborated  by  the  manifest 
meaning  of  the  word  "cabinet"  as  it  is  found  in  paragraph  712  of  the 
free  list,  which  reads  as  follows :  * '  Specimens  of  natural  history,  botany, 
and  mineralogy,  when  imported  for  cabinets  or  as  objects  of  science, 
and  not  for  sale." 

This  construction,  moreover,  was  given  to  paragraph  669  of  the  act 
of  1883  in  The  United  States  vs.  Sixty- five  terra-cotta  vases  (circuit 
court  southern  district  N.  Y.),  18  Fed.  Rep. ,  508.  In  the  case  of  Robert 
Garrett,  involving  an  antique  oil  painting,  G.  A.  185,  and  affirmed  on 
apx>eal  to  the  United  States  circuit  court  of  Maryland,  this  Board,  fol- 
lowing other  authorities,  rejected  thife  rule  of  construction  as  applicable 
to  the  old  law.  But,  in  our  opinion,  the  amendment  to  the  law  indi- 
cates a  legislative  Intention  to  curtail  the  vast  flood  of  importations 
which  have  been  made  under  the  designation  of  antiquities  during  the 
past  decade,  embracing,  as  they  did,  valuable  pictures,  tapestries,  fur- 
niture, and  other  articles,  each  often  being  worth  many  thousauds  of 
dollars,  and  used  for  furnishing  the  houses  of  those  most  able  to  pay  a 
just  revenue  on  them. 

Applying  these  principles,  we  are  of  the  opinion  that  the  articles  in 
question  are  not  free  from  duty  as  claimed,  but  are  subject  to  the  duty 
imposed  by  the  collector.  His  decision  in  each  case  is  accordingly 
affirmed. 

In  the  foregoing  oases  the  importers  had  due  notice  of  the  hearing, 
and  appeared  in  person  before  the  Board. 

N.  B. — At  the  same  time  with  the  hearing  of  the  above  protests  a 
large  number  of  other  cases,  involving  the  same  subject  of  ** antiqui- 
ties," came  under  consideration  and  were  decided. 

The  Board  held  the  following  articles  to  be  *' suitable  for  souvenirs 
or  cabinet  collections,"  within  the  meaning  of  paragraph  524  of  the 
new  tariff  act : 

41806.  A  number  of  pieces  of  plain  and  decorated  Chinese  porcelain 
ware,  i.  c,  vases,  beaker,  jars,  etc.,  bought  in  China  and  of  a  period 
prior  to  the  year  1700. 

9667a.  One  Etruscan  vase,  2J  feet  high,  invoice  value  1,000  francs, 
and  of  a  period  prior  to  1700;  1  Etruscan  vase,  smaller,  invoice  value 
250  francs,  prior  to  1700 ;  8  pieces  of  eai-thenware. 
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6825  a.  One  jade  China  vase,  12  inches  high,  invoice  value  2.000 
francs,  prior  to  the  year  1700. 

10978  a.  One  bronze  statuette  of  Eros,  10  or  12  inches  high,  value 
£220,  prior  to  1700. 

The  following  articles  were  held  not  to  be  **  suitable  for  souvenirs  or 
cabinet  collections,"  to  wit : 

31605.  Two  Derbent  mats  or  oriental  rugs,  of  a  period  prior  to  1700 ; 
1  carved  oak  French  chair,  of  a  period  prior  to  1700. 

10913-4  a.  Five  silver  candlesticks,  invoiced  at  120  lire ;  3  ecclesias- 
tical coverlets,  invoiced  at  350  lire ;  3  pairs  bronze  candelabra. 

10900a.  One  oriental  rug,  25  by  10  feet  in  dimensions,  invoiced  value 
7, 000  francs. 

738  ft.  Two  marble  figures. 

4180ft.  Earthenware  vases,  jugs,  and  metal  spears. 

13094-5  a.  Two  Gobelin  tapestries,  2  by  5  feet ;  2  antique  tapestries. 

6883  a.  One  small  bronze  statuette,  group  ;  1  small  bronze  statuette, 
gladiator ;  1  pair  small  bronzes  on  stands. 

10673  a.  One  embroidered  silk  spread  or  curtain. 

10678a.  Two  intaglio  stones,  imported  as  merchandise. 

2379a.  Three  chasubles,  silk  embroidered;  1  cushion;  1  mantle. 

8875  a.  One  piec^  tapestry,  prior  to  1700,  value  £50. 

[Note. — Application  having  been  made  by  the  collector  of  cuatoms  at  New  York 
for  review  of  decision  of  the  Board  of  General  Appraisers  as  to  one  jade  vase,  such 
article  will  not  be  classified  free  of  duty  under  paragraph  524  of  act  of  October  1, 1890, 
until  the  question  shall  be  judicially  determined.] 


(11971.— G.  A.  884.) 

Free  entry  personal  effects — Tricycle, 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  September  24, 1891. 

In  the  matter  of  the  protest,  70926,  of  Mr.  William  Norman  axainst  the  decision  of  the  collector  of 
customs  at  San  Francisco  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  tricycle, 
imported  per  San  BUu,  May  20,  1891. 

Opinion  by  Sharbetts,  General  Appraiser. 

We  lin<J  as  facts  on  the  face  of  the  papers  that  on  or  "about  the  16th 
day  of  May,  1891,  there  were  imported  into  the  port  of  San  Francisco, 
among  other  articles,  seven  second-hand  tricycles. 

At  the  time  of  entry,  claim  was  made  by  the  importer  that  one  of 
these  tricycles  should  be  admitted  free  as  household  effects,  the  neces- 
sary oath  having  been  taken  by  the  importer  that  it  was  owned  and 
used  abroad  by  him  for  not  less  than  one  year  previous  to  the  importa- 
tion thereof,  and  was  not  directly  or  indirectly  imported  for  any  other 
person  or  persons,  and  was  not  intended  for  sale. 
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The  invoice  covering  the  goods  is  dated  London,  March  10,  1891, 
and  is  for  "  certain  goods,  viz :  Bicycles,  etc.,  sold  in  London  by  Messrs. 
George  Pierce,  and  purchased  by  Messrs.  William  Norman,  of  San 
Francisco." 

Following  this  heading  is  a  bill  of  items  amounting  to  £93  28.  9(2. 

Upon  the  back  of  the  invoice  appears  the  declaration  of  the  vendor 
of  the  merchandise  that  the  goods  have  been  actually  sold  by  him,  and 
the  certificate  of  the  United  States  consul-general  at  London  that  the 
sum  of  £93  2s,  dd.  represents  the  actual  market  value  or  wholesale 
price  of  the  merchandise  described  in  the  said  invoice  in  the  principal 
markets  of  the  country  of  exportation.  In  view  of  these  declarations, 
we  do  not  deem  it  necessary  to  consider  whether  the  tricycles  under 
any  circumstances  are  entitled  to  free  entry  as  household  effects  or  not, 
inasmuch  as  the  importer  in  the  present  case  is  not  permitted  to  im- 
peach the  correctness  of  the  certified  invoice  upon  which  entry  of  the 
merchandise  was  made,  but  is  bound  by  the  declarations  thereof,  and 
we  find  therefrom  that  the  tricycle  in  question  was  one  of  seven  pur- 
chased by  the  importer  on  the  10th  day  of  March,  1891,  and  that  it 
was  consequently  not  owned  one  year  abroad  by  him,  as  required  by 
the  provisions  of  paragraph  686,  act  of  October  1,  1890,  to  entitle  it  , 
to  free  entry  thereunder. 

We  notice  on  the  invoice  other  items  returned  by  the  appraiser  as 
household  effects,  old  and  in  use,  but  as  the  collector  neglected  to  trans- 
mit the  entry  covering  the  merchandise  to  us,  as  required  by  section 
14,  act  of  June  10,  1890,  we  are  unable  to  determine  if  the  importer 
was  erroneously  permitted  to  receive  said  items  of  merchandise  free  of 
duty,  or  if  duty  was  assessed  upon  the  same  in  accordance  with  the 
rate  applicable  thereto. 

Upon  the  papers  and  evidence  we  are  constrained  to  affirm  the  actioii 
of  the  collector. 

(11972.— G.  A.  885.) 

Lithoffraphw  prints  andpy^nied  matter. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  24, 1891. 

In  the  matter  of  the  protest,  8886a,  of  Mr.  Charles  Mafpius,  against  the  decision  of  the  collector  of 
costoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  litbo- 
graphic  prfaits,  imported  per  Werra,  October  11, 1890. 

Opinion  by  Suabbbtts,  Oeneral  Appraiser. 

The  merchandise  in  question  was  returned  by  the  appraiser  as 
**  variously  designed  pictures  printed  by  a  lithograi)hic  process. ' ^  Duty 
was  assessed  thereon  at  35  per  cent,  ad  valorem,  under  paragraph  420, 
XT. 


Digitized  by 


Google 


1360 

The  appellants  claim  that  the  same  is  datiable  ac  25  per  cent  ad 
valorem  as  printed  matter,  under  paragraph  423,  N.  T. 

No  samples  having  been  originally  submitted  to  the  Board  for  ex- 
amination, the  appraiser  was  requested  by  letter  to  furnish  the  same. 
In  reply  that  officer  said : 

Such  samples  as  are  procurable  are  forwarded  herewith.  Upon  re- 
consideration of  the  question  this  office  is  now  of  the  opinion  that  the 
items  marked  "A''  on  the  invoice  are  in  fact  printed  matter,  and 
should  have  been  returned  for  duty  at  25  per  cent,  ad  valorem,  under 
paragraph  423,  act  October  1,  1890.  The  remaining  articles  (3  itenis) 
are  lithographs  printed  from  stone. 

The  importer  having  appeared  before  us,  identified  all  of  the  samples 
thus  submitted  to  us,  with  one  exception,  as  forming  a  portion  of  the 
importation  covered  by  his  protest.  The  exception  noted  was  a  litho- 
graphic print,  which  he  testified  was  of  a  class  he  had  never  importied. 
He  admitted,  however,  that  the  three  items  returned  by  the  appraiser 
in  his  amended  report  as  lithographic  prints,  viz :  250  picture  sheets 
(Bogen  anklei  defiguren),  No.  703 ;  500  picture  sheets  (Bogen  anklei 
defiguren),  No.  505 ;  300  drawing  books  (Zeichen  hefte),  were  all  pro- 
duced by  a  lithographic  process.  We  so  find,  and  affirm  the  action  of 
the  collector  as  to  this  portion  of  the  merchandise. 

Concerning  the  remainder  of  the  goods,  we  find  from  the  testimony 
of  expert  witnesses  that  they  are  not  lithographic  prints,  but  were  pro- 
duced by  an  old  process  known  as  the  ''picture-book  style,"  which 
was  in  vogue  before  the  lithographic  process  was  known.  It  consists 
of  forming  the  outlines  of  the  figure  in  the  pictures  by  printed  lines  in 
black,  the  open  spaces  between  these  lines  being  filled  with  colors 
either  by  hand  or  by  means  of  stencils,  a  crude  operation  that  is  easily 
distinguishable  from  lithography,  the  colors  in  many  places  extending 
over  the  lines,  and  in  others  not  completely  filling  the  spaces  between 
the  same.  In  accordance  with  thi9  finding,  we  sustain  the  protest  as 
to  this  portion  of  the  merchandise. 

In  all  cases  where  appraising  officei^s  return  imported  merchandise 
as. dutiable  at  a  rate  or  under  a  designation  other  than  that  stated  on 
entry,  samples,  when  the  merchandise  is  sampleable,  should  be  re- 
tained for  submission,  if  occasion  should  arise,  to*  the  Board  of  General 
Appraisers.  In  ctise  of  lithograj^hic  prints,  or  of  prints  suppased  to  be 
produced  by  lithographic  process,  it  is  advisable  that  at  least  two 
copies  thereof  or  of  each  class  of  articles,  when  practicable,  be  retained 
for  submission,  if  necessary,  to  the  Board,  as  in  most  instances  an  ex- 
amination and  comparison  thereof  will  readily  determine  whether  the 
same  have  or  have  not  been  produced  by  a'  lithographic  process. 
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(11973.— G.  A.  886.) 

Medicinal   preparations — Beheirine  sulphate,   cocaine  hydrochloratey  and 

hyoscamine  sulphate. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  24, 1891. 

In  the  matter  of  the  proteat.  13870a,  of  Mr.  Theo.  Weicker,  against  the  decision  of  the  collector  of 
cuBtooui  at  New  York  as  to  the  rate  and  amount  of  duties  charitable  on  certain  medicinal 
preparations,  imported  per  Obdwn^  December  9, 1890. 

Opinion  by  Wilkihsoii ,  Qtnend  Appraiser. 

The  metchandise  consists  of  bebeirine  sulphate,  cocaine  hydrochlo- 
rate,  and  hyoscamine  sulphate,  all  of  which  were  assessed  for  duty  as 
chemical  salts  at  25  per  cent.,  under  paragraph  76,  N.  T. 

The  appellants  claim  that  the  articles  are  dutiable  at  50  cents  a 
pound  as  medicinal  preparations  in  the  preparation  of  which  alcohol 
has  been  used. 

In  his  letter  transmitting  the  protest  the  collector  states : 

From  the  three  special  reports  of  the  appraiser  herewith,  it  would 
appear  that  the  claim  of  the  importer  is  well  founded.  In  view  of  the 
rex>orts  of  the  appraiser  the  collector  stands  willing  to  allow  the  claim 
set  forth  in  the  protest,  but  the  naval  officer  dissents,  for  the  reason  that 
he  is  of  the  opinion  that  paragraph  76,  for  chemical  compounds  and 
salts,  is  a  more  specific  enumeration  than  medicinal  preparations  men- 
tioned in  paragraph  74. 

From  expert  testimony  and  documentary  evidence  we  find  that  the 
three  articles  in  question  are  medicinal  preparations  in  the  preparation 
of  which  alcohol  has  been  used.  We  hold,  in  accordance  with  repeated 
decisions  of  the  Board,  that  enumeration  as  a  medicinal  preparation  is 
more  specific  than  the  provision  for  chemical' salts,  and  the  claim  of 
the  importer  is  therefore  affirmed. 


(11974.— G.  A.  887.) 

Acetone  (chemical  compound). 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  24,1891. 

In  the  matter  of  the  protest,  10968  a,  of  Mr.  Theodore  Weicker,  asainst  the  decision  of  the  ool> 
lector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargreable  on  certain 
acetone,  imported  per  Lianaarieve,  October  15, 1690. 

Opinion  by  Wilkikson,  Oeneral  Appraiter. 

The  merchandise  in  question  is  acetone.  It  was  returned  by  the 
appraiser  as  alcohol,  and  was  assessed  for  duty  at  $2.50  per  gallon^ 
under  paragraph  329,  N.  T. 
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The  appellants  claim  that  it  is  dutiable  as  a  chemical  compound  at 
25  per  cent.,  under  paragraph  76,  N.  T. 

According  to  the  United  States  Dispensatory  acetone  is  prepared 
commerciallj'  by  the  dry  distillation  of  the  acetate  of  lime,  and  is  used 
largely  as  a  solvent  for  fats,  resins,  and  camphors. 

At  the  hearing  of  the  case  before  the  Board  Dr.  Baker.  United  States 
chemist,  and  Dr.  P.  W.  Bedford,  professor  of  pharmacy  in  the  Xew 
York  Pharmaceutical  College,  testified  that  acetone  is  not  brandy  or 
alcohol ;  that  it  is  not  spirits  within  the  common  acceptation  of  the 
terra  ;  that  it  can  not  be  used  as  a  beverage  or  in  compounding  bever- 
ages; that  it  differs  materially  from  alcoholic  spirits,  and  that  it  is  a 
chemical  compound.  ^ 

We  find,  therefore,  that  acetone  is  not  brandy  or  "other  spirits  man- 
ufactured or  distilled  from  grain  or  other  materials,"  but  that  it  is  a 
chemical  compound. 

Chemical  compounds  being  specially  enumerated  and  provided  for 
in  paragraph  76,  the  claim  of  the  importer  that  the  merchandise  is 
dutiable  at  25  per  cent,  under  that  i)aragraph  is  hereby  sustained. 


(11975.— G.  A.  888.) 

Rohe2)att€niSj  so-atlled —  Wool  and  silk  piece-goods  and  embroideries. 

Before  the  U.  S.  Greueral  Appraisers  at  New  York,  September  24, 1891. 

In  the  matter  of  the  protect.  85576,  of  Measrs.  Shepard,  Norwell  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  nmount  of  duties  ctiargeable  on 
certain  wool  and  silk  robes,  imported  per  Catalonia,  February  12, 1891. 

Opinion  by  Sharbetts,  General  Appraiser. 

The  appraiser  reports  that  *'the  merchandise  in  question  consists  of 
women \s  dress-goods  imported  in  patterns,  each  pattern  comprising  a 
certain  number  of  metei'S  of  plain-woven  fabric  sufficient  for  the  body 
of  the  dress,  and  one  or  more  shorter  pieces  embroidered  for  trimming 
the  garment. '' 

Upon  one  invoice  covered  by  the  protest  these  dresses,  or  robes  so- 
called,  are  invoiced  as  **  entireties,  while  upon  the  other  the  plain  ma- 
terial and  cost  of  embroidering  are  separately  valued.  The  plain  and 
embroidered  parts  are,  however,  readih^  separable  for  valuation  and 
were  therefore  returned  for  duty  separately." 

The  collector  classified  the  goods  in  accordance  with  the  report  of  the 
appraiser,  arid  assessed  duty  upon  the  plain  portion  thereof  at  the  rate 
of  12  cents  per  square  yard  and  50  per  cent,  ad  valorem,  under  tiie  ap- 
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propriate  provision  of  paragraph  395,  act  of  October  1,  1890,  and  at 
60  cents  per  pound,  and,  in  addition  thereto,  60  per  ceiit.  ad  valorem 
upon  the  embroidered  part,  under  paragraph  398,  N.  T. 

The  importers,  in  protesting  against  the  action  of  the  collector,  say : 

.  V^e  claim  said  goods  should  have  been  assessed  at  50  per  cent,  ad 
valorem  and  44  cents  per  pound  as  manufactures  of  wool  or  worsted  not 
specially  provided  for ;  or  under  paragraph  395  of  said  act,  as  dress 
goods  at  50  per  cent,  ad  valorem  and  12  cents  per  square  yard.  We 
hold  that  the  small  part  of  each  of  said  robes  should  not  pay  a  dififerent 
duty  from  the  whole  robe,  as  it  would  be  unsalable  without  it,  and 
that  the  parts  being  put  up  and  sold  together  in  every  instance  will 
make  it  an  article  which  is  subject  to  only  one  assessment  of  duty  and 
not  to  several,  the  same  as  clocks  and  many  other  articles  which  have 
one  duty  when  put  together  and  different  ones  when  the  parts  are  im- 
ported separate. 

We  further  hold  that  style  27  in  case  1190  can  not  be  termed  em- 
broidered according  to  the  definition  of  embroiderj-  as  given  by  the 
Encyclopedia  Britannica  and  G.  A.  470.  rendered  March  31,  1891, 
there  being  simply  a  cord  sewn  on  by  machines,  not  worked  upon  the 
cloth,  and  which  can  be  removed  without  defacing  the  piece  of  goods. 

The  sample  submitted  to  us  of  style  No.  27  shows  it  to  be  a  fabric  of 
woo]  ornamented  with  silk  threads,  the  ornamentation  resembling  in 
appearance  tambour  work. 

The  testimony  of  prominent  manufacturers  and  importers  of  similar 
goods  who  appeared  before  the  Board  was  to  the  efifect  that  this  style, 
as  well  as  styles  numbers  1,  6,  7,  8,  9,  11,  12,  15,  16,  20,  22,  24,  25,  and 
26,  were  embroidered  on  a  machine  known  as  the  Bonnaz  or  Cornerly 
machine. 

The  specification  of  th&  patent,  therefore,  which  we  have  examined, 
describes  the  work  produced  by  the  machine  as  round  stitch  and  chain- 
stitch  embroidery.  The  corded  or  tamboured  appearance  of  the  work 
is  produced  by  the  machine  twisting  the  silk. at  the  same  time  the 
needle  therein  is  embroidering  the  required  design  upon  the  fabric. 

We  therefore  find  that  this  portion  of  the  merchandise  is  embroid- 
ered, and  overrule  the  protest  relative  thereto. 

This  ruling  is  not  in  conflict  with  G.  A.  470,  wherein  the  Board  held 
that  ^'the  term  tamboured  or  embroidered  *  *  *  (^^n  only  be 
properly  and  safely  applied  to  those  fabrics  *  *  'i^  figured  or  orna- 
mented by  the  employment  of  the  needle,  whether  directed  by  the  hand 
or  by  machinery."     *    *    * 

We  further  find  that  all  of  the  merchandise  covered  by  this  protest  is 
women^s  dress  goods  composed  wholly  or  in  part  of  wool,  worsted,  the 
hair  of  the  camel,  goat,  alpaca,  or  other  animals,  weighing  less  than 
4  ounces  to  the  square  yard. 
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We  can  not  sustain  the  claim  of  the  appellants  that  the  plain  and 
embroidered  pai^  of  the  so-called  robes,  which  were  invoiced  as  an  en- 
tirety, shoald  be  treated  in  the  same  manner  as  clocks  or  other  com- 
pleted articles. 

In  G.  A.  334  the  Board  held  that  merchandise  similar  to  that  in 
question  was  not  wearing  apparel,  but  was  piece  goods  intended  to  be 
made  into  wearing  apparel. 

The  appraiser  having  segregated  the  value  of  the  plain  and  embroid- 
ered portions  of  the  goods  in  question,  the  action  of  the  collector  in 
assessing  duty  upon  the  separate  parts  thereof,  in  accordance  with  the 
provisions  of  paragraphs  395  and  398,  respectively,  was,  in  our  opinion, 
correct,  and  is  afl&rmed. 

(11976.— G.  A.  889.) 

Bima  for  bicyde  wheels. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  24,  1891. 

In  the  matter  of  the  protests,  6151 6  and  61526,  of  The  Stover  Bicycle  Company,  against  the  d«ei- 
sion  of  the  collector  of  customs  at  Chicago,  111.,  us  to  the  rate  and  amount  of  duties  (diarge&ble 
on  certain  rims  for  bicycles,  imported  per  Chicago^  March  18, 1891,  and  AdriaHt^  Mar<di  11, 189L 

Opinion  by  Shabrbtts,  Qeneral  Appraiser. 

The  goods  in  question  are  rims  for  bicycle  wheels  made  of  steel. 
Duty  was  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  para- 
graph 215,  act  of  October  1,  1890. 

The  appellants  claim  that  these  rims  are  parts  of  wheels  made  of  iron 
or  steel,  and,  as  such,  are  dutiable  at  2^  cents  per  pound,  under  para- 
graph 185,  N.  T. 

The  Board,  in  G.  A.  271,  held  that  wheels  for  bicycles  were  dutiable 
at  45  per  cent,  ad  valorem,  under  the  act  of  October  1,  1890,  upon  the 
grounds  that  nowhere  else  in  the  said  act  are  wheels  provided  for  de- 
nominatively  than  in  paragraph  185,  and  the  wheels  therein  si>ecified 
are  only  such  as  are  for  railway  purposes.  A  reference  to  paragraph 
179,  act  of  March  3,  1883  (Morgan's  U.  S.  Tariff),  tends  to  confirm  the 
correctness  of  our  previous  ruling.  Congress  in  framing  i)aragraph 
185,  N.  T.,  with  the  exception  of  having  added  the  word  iron  therein, 
reenacted  T.  1.,  179,  in  almast  identically  the  same  language.  It  has 
never  been  contended  thiat  the  last- mentioned  paragraph  covered  wheels 
of  any  kind  other  than  for  railway  purposes,  and  a  slight  change  in 
the  punctuation  of  paragraph  185,  N.  T.,  removes  all  ambiguitv  therein, 
if,  indeed,  there  is  any  as  to  the  intent  of  Congress,  viz,  to  cover  the 
same  description  of  goods  in  paragraph  185  that  were  provided  for  in 
T.  I.,  179. 
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Id  the  present  case  we  find  the  goods  are  parts  of  wheels  made  of 
iron  or  steel,  bat  that  they  are  not  for  railway  purposes.  The  action 
of  the  collector  in  assessing  duty  upon  them  at  45  per  cent,  ad  valorem 
was,  in  onr  opinion,  correct,  and  is  affirmed. 


(11977.— G.  A.  890.) 

Bias  cotton  velveteen^  or  velveteen  dress  facings. 

Before  the  TJ.  S.  General  Appraisers  at  Kew  York,  September  26, 1891. 

Id  the  matter  of  the  protest,  13464  a,  of  The  Kursheedt  Manufacturing  Company,  an^ainst  the  de- 
cision of  the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  onties  chargeable 
on  certain  bias  velveteen,  imported  i>er  Ifc^eslic^  July  9,  1891. 

Opinion  by  ShAbrbttb,  Oeneral  Appraiser. 

The  appraiser  reports  that  ^Hhe  merchandise  is  colored  cotton  velvet 
cut  bias  into  strips  li  inches  wide,  and  sewed  together  and  intended 
for  binding,  facing,  or  trimming  dresses." 

The  collector  classified  the  goods  as  velveteens  or  cotton  velvets,  and 
assessed  duty  upon  them  at  the  rate  of  14  cents  per  square  yard  and  20 
per  cent,  ad  valorem,  under  paragraph  350,  act  of  October  1,  1890. 

The  importers  claim  that  1;he  cotton  velvet  in  question  has  under- 
gone a  subsequent  process  of  manufacture  whereby  its  name  and  in- 
tended purpose  of  use  has  been  changed  from  that  of  velvet  or  velveteen 
to  a  specific  article  known  as  ^^  velveteen  dress  facing,"  and  that  it  is 
consequently  dutiable  at  40  per  cent,  ad  valorem  as  a  manufacture  of 
cotton  not  specially  provided  for,  in  accordance  with  the  provision  of 
paragraph  356,  N.  T.  . 

At  a  hearing  in  the  case  many  witnesses,  representing  leading  firms 
located  and  doing  business  in  New  York,  Chicago,  and  other  cities 
were  present,  .and  testified  that  the  merchandise  was  known  to  them  as 
velveteen  dress  facings,  and  that  it  was  no  longer  a  fabric  susceptible 
of  measurement  by  the  square  yard,  inasmuch  as  the  strips  were  cut 
bias,  and  the  ends  thereof  where  sewed  together  lapped  over  each  other. 

Exhibits  consisting  of  pincushions,  schoolbags,  sofa  cushions,  aud 
*>ther  completed  articles  made  from  cotton  velvet,  were  offered  in  evi- 
dence to  show  the  impracticability  in  many  cases  of  assessing  a  square- 
yard  duty  upon  manufactures  of  velvet  and  velveteen. 

The  collector  in  his  letter  transmitting  the  protest  and  samples  of  the 

merchandise  to  the  Board  suggests  that  if  the  material  is  constructi^  ely 

no  longer  a  fabric  it  may  have  become  cotton  dress  trimmings,  and  as 

such  dutiable  at  60  per  cent,  ad  valorem,  under  paragraph  373,  N.  T. 
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This  i)roposition,  however,  in  our  opinion,  lacks  force,  as  the  testimony 
in  the  case  tends  to  prove  that  the  material  is  not  commercially  known 
aft  a  trimming,  and  that  its  principal  use  is  not  in  trimming  dresseH, 
but  for  facing  the  skirts  thereof. 

The  Treasury  Department  has  heretofore  held  that  cotton  cloth  cut 
into  strips  and  subjected  to  a  somewhat  similar  process  of  inannfacture 
was  not  dutiable  as  countable  cotton  cloth,  but  as  a  manufacture  of 
cotton.  In  G.  A.  803  the  Board  also  held  that  partly- made- up  ruch- 
ings  were  dutiable  as  manufactures  of  cotton. 

We  concur  in  the  correctness  of  the  above  decisions.  In  the  present 
case  we  find  as  facts  relative  to  the  merchandise  : 

(1)  That  the  material  is  composed  of  cotton. 

(2)  That  it  is  commercially  known  as  velveteen  dreS6  facings. 

(3)  That  it  is  made  from  cotton  velvet  or  velveteen. 

(4)  That  it  differs  from  cotton-velvet  ribbons  and  cotton- v^elvet  piee« 
goods,  it  having  been  cut  bias  into  narrow  strii)s  of  short  lengtlis  and 
the  ends  thereof  lapped  over  and  sewed  together,  thus  rendering  sqaare- 
yard  measurement  difficult,  if  not  almost  impossible. 

(5)  That  it  is  not  commercially  known  as  trimmings,  nor  is  it  chiefly 
used  as  a  trimming. 

Based  upon  the  above  findings,  we  hold  that  the  merchandise  is  not 
dutiable  as  velvet,  velveteen,  or  other  pile  fabric  composed  of  cotton^ 
or  other  vegetable  fiber,  but  is  dutiable  as  a  manufacture  of  cotton  at 
40  per  cent,  ad  valorem,  under  paragraph  355,  as  claimed  by  the  ap 
pellants. 

The  protest  is  sustained. 


(11978.— G.  A.  891.) 

Glass  buttons,  ,- 

Bt^fore  the  XJ.  S.  General  Appraisers  at  New  York,  September  26,  1891. 

In  the  matter  of  tlie  protest,  lli68  a,  of  Messrs.  Calhoun.  Robbins  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Xew  York  as  to  the  rate  and  amount  of  duties  charg«able  on  certain 
buttons,  imported  per  Elder,  February  12,  1891. 

Opinion  by  Sharretts,  OenertU  Appraiser . 

In  this  case  the  importers  in  their  protest  claim  that  the  goods,  con- 
sisting of  buttons,  *'are  dutiable  at  only  45  per  cent,  ad  valorem,  under 
Schedule  C,  act  of  October  1,  1890  (paragraph  215),  as  manufactures 
not  specially  enumerated  or  provided  for  composed  in  part  of  metal. 

The  appraiser  reports  that  *'the  buttons  are  made  Of  glass,  and  have 
brass  shanks,  glass  being  the  component  of  chief  value.'' 
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Upon  examination  of  the  samx)les  of  the  buttons  in  question  we  find 
f  hem  to  be  composed  of  metal  and  glacis,  the  glass  in  some  of  them 
l>eing  colored  black,  probably  to  imitate  jet,  and  in  the  remainder 
colored  a  metallic  hue,  giving  to  the  articles  the  appearance  of  fancy 
metal  buttons  with  steel-pointed  surface. 

^t  the  hearing  in  the  case  the  counsel  for  the  appellants  stated  that 
he  had  no  evidence  to  submit  tending  to  prove  that  the  collector  erred 
in  assessing  duty  upon  the  merchandise  at  60  per  cent,  ad  valorem, 
under  paragraph  108,  N.  T. 

We  therefore  find  as  fiusts  in  the  case  on  the  faice  of  the  papers  and 
on  the  exhibits  that  the  goods  in  question  are  manufactures  of  glass, 
or  of  which  glass  is  the  component  material  of  chief  value. 

The  action  of  the  collector  is  affirmed. 


(11979.— G.  A.  892.) 
Lactucarium, 
Before  the  U.  S.  G^eneral  Appraisers  at  New  York,  September  26, 1891. 

In  the  matter  of  the  protect,  13180  a,  of  Afr.  Theo.  Weicker,  ngrainst  the  decision  of  the  collector 
of  customB  at  New  York  aa  to  the  rate  and  adSount  of  duties  chaq^eable  on  certain  lactuoarium, 
imported  per  Veemdam,  November  22, 1891. 

Opinion  by  Wilkihson,  Oeneral  Appfxtiaer. 

The  merchandise  is  lactucarium.  It  was  assessed  for  duty  as  a  me- 
dicinal preparation  at  25  per  cent.  The  appellant  claims  that  it  is 
either  entitled  to  free  admission,  under  paragraph  560,  N.  T.,  or  that  it 
is  dutiable  at  10  per  cent.,  under  paragraph  24. 

Lactucarium  is  the  dried  juice  of  the  lettuce  plant.  An  incision  is 
made  in  the  plant,  from  which  a  milky  juice  exudes.  This  juice  is 
gathered  in  small  earthen  vessels,  and  is  evaporated  either  by  the  in- 
fluence of  the  sun  or  by  aitificial  heat  until  a  hard  residuum  is  left  in 
the  vessels.  . 

This  residuum  is  the  lactucarium  of  commerce. 

We  find,  from  expert  evidence  given  at  the  hearing  of  the  case,  that 
lactucarium  is  a  drug,  such  as  gums  and  gum-resin ;  that  it  is  non-edi- 
ble and  is  in  a  crude  state,  and  that  it  has  not  been  advanced  in  value 
or  condition  by  refining,  or  grinding,  or  other  process  of  manufacture. 
It  is  therefore  free,  under  paragraph  560,  and  the  claim  of  the  importer 
for  free  admission  is  sustained  accordingly. 

This  case  differa  materially  from  that  of  elaterium,  as  will  be  seen 
by  a  reference  to  our  decision  G.  A.  747. 
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(11980.— G.  A.  893.) 
Jewelry — Certain  hucldes  not 
Before  the  U.  S,  Greneral  Appraisers  at  New  York,  September  26, 1891. 

In  the  matter  of  the  protest.  11034a,  of  Meosra.  Danham.  Buckley  &  Co.,  aninst  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  ana  amount  of  duties  cnargeable  on  certain 
buckles,  imported  per  Rugia,  October  7, 1800. 

Opinion  by  Sharbkttb,  Chneral  AppraifMer. 

The  goods  in  the  present  case  were  classified  by  the  collector  as  jew- 
elry and  assessed  with  duty  at  50  pt*r  cent,  ad  valorem,  under  paragraph 
462,  act  of  October  1,  1890. 

They  are  fancy  buckles  made  from  pewter  and  tin.  Some  are  electro- 
plated and  others  lacquered. 

An  examination  of  samples  of  the  backles  shows  them  to  be,  with 
the  exception  of  numbers  250-7,  of  the  shape  of  parallelc^^rams,  varying 
in  length  from  2J  to  5  inches,  and  in  width  from  1  to  1}  inches,  and 
having  from  two  to  five  curved  prongs  or  catches.  Number  250-7  is 
oval  in  shape  and  has  an  irregular,  broken  surface.  The  depressed 
portions  thereof  are  of  a  dark  color,  while  the  raised  surface  is  highly 
polished,  giving  to  the  articles  the  appearance  of  oxydized  silver,  a 
resemblance  to  which  metal  is  also  apparent  in  style  number  275-14. 

The  testimony  taken  in  the  case  tends  to  prove  that  the  buckles  in 
question  are  intended  to  be  permanently  attached  to  belts  or  articles  of 
wearing  apparel,  and  that  they  are  not  commercially  known  as  jewelry. 

We  find  as  facts  in  the  case :  (1)  That  the  articles  are  buckles  and 
that  they  were  imported  October  6, 1890 ;  (2)  that,  with  the  exception 
of  styles  260-7  and  275-14,  they  are  not  made  of  precious  metal  nor 
imitations  thereof ;  (3)  that  styles  250-7  and  274-14  are  made  to  imitate 
oxydized  silver;  (4)  that  none  of  the  articles  are  known  commercially 
a«  jewelry. 

Based  upon  the  above  findings,  we  hold  that  the  merchandise  is  ex- 
cluded from  the  provisions  of  paragraph  452,  N.  T.,  by  the  terms 
thereof,  and  that  it  is  dutiable,  as  claimed  by  the  appellants,  at  45  per 
cent,  ^d  valorem,  under  paragraph  215,  N.  T.,  as  manufactures  coui- 
pased  wholly  or  in  part  of  metal. 

The  protest  is  sustained. 


(11981.— G.  A.  894.) 

Pearl  collar  studs  (bvttons). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  September  26,  ISOl. 

lij  the  rantter  of  the  protest,  11238a.  of  Messrs.  J.  Rosenthal  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  op  oeitain  studs, 
imported  i>er  Fuhia,  November  22,  1890. 

Opinion  by  Sharrbttb,  Oenercd  Appraiaer. 

The  articles  in  question  are  invoiced  as  pearl  collar  studs.     The  im- 
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porters  admit  and  the  testimony  taken  in  the  case  shows  they  are 
known  commercially  as  ^^ pearl  collar  buttons.'' 

The  merchandise  was  classified  as  pearl  buttons  and  duty  was  assessed 
upon  the  same  at  2^  cents  per  line,  button  measure  of  one-fortieth  of 
1  inch  per  gross,  and  in  addition  thereto  25  per  cent,  ad  valorem,  under 
paragraph  429,  act  of  October  1,  1890. 

The  imx)orters  claim  that  ^^the  said  goods  are  studs  and  not  buttons, 
and  that  they  are  dutiable  at  40  per  cent,  ad  valorem,  under  paragraph 
462,  N.  T.,  as  manufactures  of  mother-of-pearl,  or  as  a  manufacture  of 
shell  not  specially  provided  for." 

The  alternative  claim  is  made  by  them  that  "if  the  articles  are  but- 
tons they  are  dutiable  at  no  more  than  25  per  cent,  ad  valorem,  under 
Schedule  K,  act  of  March  3,  1883,  paragmph  407.'^ 

The  i^^ed  unconstitutionality  of  the  act  of  October  1,  1890,  is  made 
the  basis  f6r  this  claim. 

We  find  that  the  merchandise  in  question  was  imported  into  the  port 
of  New  York  subsequent  to  October  6,  1890,  and  hold  that  the  act  of 
October  1,  1890,  is  constitutional. 

This  x>ortion  of  the  protest  is  overruled. 

We  farther  find  as  facts  founded  upon  the  evidence  and  the  exhibits 
in  the  case:  (1)  That  the  goods  are  made  from  mother-of-pearl;  (2) 
that  they  are  a  description  of  buttons  and  are  commercially  known  as 
collar  buttons ;  (3)  that  they  are  bought  and  sold  at  a  stipulated  price 
per  line  measure. 

We  hold  that  the  protest  was  not  well  taken,  and  shall  briefly  refer 
to  some  of  the  reasons  that  lead  us  to  this  conclusion. 

Jud^e  Lacombe,  of  the  circuit  court  of  New  York,  in  a  recent  de- 
CLsion  relative  to  the  dutiable  character  of  shawl  pins,  hat  pins,  l)elt 
pins,  and  other  pins  of  various  sizes,  materials,  and  designs,  imported 
prior  to  October  1, 1890,  held  that  as  ** pins''  were  provided  for  denom- 
inatively  in  paragraph  209  of  the  act  of  March  3, 1883,  all  the  difterent 
descriptions  of  pins  above  specified  were  provided  for  thereunder. 

The  parallel  between  that  case  and  the  present  one  is  apparent. 
There  are  many  kinds  of  buttons,  among  which  we  will  mention  coat 
buttons,  shirt  buttons,  collar  buttons,  and  shoe  buttons,  any  of  which, 
when  made  of  pearl  or  shell,  seem  to  be  included  under  the  provisions 
of  paragraph  429,  there  being  no  limitations  in  this  paragraph  regard- 
ing the  kind  of  pearl  or  shell  buttons  covered  thereby.  It  might  be 
fairly  inferred,  at  any  rate,  that  all  kinds  of  pearl  buttons  bought  and 
sold  at  a  given  price  per  line,  button  measure,  were  specifically  provided 
for  therein.  The  goods  in  question  are  so  bought  and  sold,  and  are 
buttons. 

The  action  of  the  collector  is  affirmed. 
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(11982.— a  A.  895.) 

Dyewood  eatract — Primnline  huff. 

Before  the  U.  8.  General  Appraisers  at  New  York,  September  26, 1891. 

In  the  matter  of  the  protest,  12257  a.  of  W.  T.  MatheBon  A  Co.  (Limited),  aRaiiiftt  the  decuicm  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  dutwa  chargeable  on  certain 
"primullne  buff,"  imported  per  W.  Panerru,  March  10, 1891. 

Opinion  by  Sharps,  Qeneral  Appraiger. 

[Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890.] 


(11983.— G.  A.  896.) 

Crude  light  oil. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  26,  1891. 

In  the  matter  of  the  protest,  87656,  of  Mr.  C.  R.  Thomas,  against  the  decision  of  the  collector  of 
customs  at  Suspension  Bridge,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
so-called  crude  light  oil,  imported  per  Grand  Trunk  Bailroad,  July  24, 1891. 

Opinion  by  Tichenob,  Otneral  Appraiger. 

The  article  subject  of  protest  is  described  in  the  invoice  and  entry  a«4 
"crude  light  oil."  It  was  assessed  for  duty  at  25  per  cent,  ad  valorem 
as  a  distilled  oil,  under  paragraph  76,  act  of  October  1, 1890.  The  im- 
porter claims  that  it  is  **  crude  oil  from  coal  tar ;  that  it  has  never  been 
redistilled  or  treated  in  any  manner;  in  fftct,  is  the  crudest  possible 
production  of  coal  tar,"  and  that  it  is  dutiable  at  20  i)er  cent  ad  valo- 
rem, under  paragraph  19  of  said  act,  which  provides  for  "all  prepara- 
tions of  coal  tar,  not  colors  or  dyes,  not  specially  provided  for -in  this 
act." 

The  chemist  in  charge  of  the  laboratory  attached  to  the  appraiser's 
office  at  this  port,  to  whom  the  official  sample  of  the  importation  was 
submitted  for  analytical  determination,  reports,  in  effect,  under  <iate 
of  the  12th  instant,  that  the  article  is  a  product  of  the  destructive  dis- 
tillation of  coal,  a  redistillate  from  coal  tar ;  that  it  represents  the 
lighter  portion  of  dead  oil,  which  is  distilled  from  coal  tar,  and  yielded  in 
the  process  of  fi'actional  distillation  nitrobenzole,  nitrotoluole,  nitro- 
kylol,  nitronaphthalene,  and  crystalMzed  naphthalene  in  varying  quan- 
tities, according  to  the  temperature  to  which  subjected. 

The  article  being  a  manufactured  product,  is  not  "crude."  That 
term  is  prop'^rly  applicRble  only  to  a  substance  in  its  natural  state,  such, 
for  examx)le,  as  raw  petroleum  as  found  ri^tidy  formed  in  certain  geo- 
logical vStrata  of  the  earth,  and  which  has  not  been  refined  or  prepared 
for  use  by  fire,  heat,  or  auy  artificial  process. 
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The  article  appears  to  be  kindred  to  that  which  was  the  subject  of 
G.  A.  453,  and  the  principles  enunciated  in  that  decision  ai*e  applica- 
ble thereto. 

We  find  as  matters  of  fact  that  the  article  is  distilled  from  coal  tar, 
is  kn^wn  in  commerce  as  an  oil,  and  that  this  importatioi>  was  invoiced 
and  entered  as  such. 

We  therefore  hold  that  it  was  correctly  assessed  for  duty,  under  pam- 
graph  76,  N.  T.,  at  25  per  cent,  ad  valorem,  as  a  distilled  oil. 

The  collector's  action  is  accordingly  affirmed. 


(11984.— G.  A.  897.) 

Clocka  tciih  nnyx  casen,  etc. 

Before  the  U.  S.  General  Appraisefs  at  Xew  York,  September  26, 1891. 

In  the  matter  of  the  protest,  8^15,  of  Mr.  G.  W.  Russell,  a«fainst  the  decision  of  the  ooUeetor  of 
cuBboms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  clocks, 
imported  per  Briivth  Prince,  October  19.  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  consists  of  clocks  with  onyx  cases  and  metal  orna- 
ments. The  appraiser  reported  that  onyx  is  the  component  material 
of  chief  value,  and,  according  to  the  general*  practice,  the  clocks  were 
assessed  for  duty  as  manufactures  of  marble  at  50  per  cent. 

Appellant  claims  that  the  clocks  are  dutiable  at  45  per  cent.,  tinder 
paragraph  215,  N.  T. 

Onyx  is  not  marble;  it  is  a  stone  of  the  quartz  family,  while  marble 
is  a  limestone. 

There  is  no  provision  for  manufactures  of  onyx ;  but  the  clocks  in 
question  are  enumerated  in  the  tariff  a«  manufactures  wholly  or  in  part 
of  metal. 

The  Supreme  Court  held  in  Arthur  vs.  Butterfield  (U.  S.  Eeports, 
vol.  125,  p.  71)  and  in  other  cases  that  such  enumeration  precluded 
classification  under  the  similitude  clause.     Consequently  the  clocks 
being  enumerated  as  manufactures  in  part  of  metal,  can  not  be  classi- 
fied by  assimilation  as  manufactures  of  marble. 

The  claim  of  the  appellants  is  sustained. 


(11985.— G.  A.  898.) 
Bnameled-metal  filters  and  funnels. 
Before  the  U.  8.  General  Appraisers  at  New  York,  September  28,  1891. 

In  the  matter  of  the  protest,  12215  a.  of  Unite«1  Stat«<*  Water  Purifying:  Company,  agrainst  the  de- 
cision of  the  collector  of  custouDS  at  New  York  as  to  the  rale  and  amount  of  duties  chargeable 
on  certain  cast-iron  vessela,  imported  per  Rhaeliay  March  2,  J 891. 

Opinion  by  Sharbetts,  General  Appraiser. 

The  goods  in  this  case  are  invoiced  as  *' enameled  funnels"  and 
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^^oomplete  filters."  The  appraiser  reports  relative  ther^X)  that  ^'they 
are  not  castings  of  iron,  but  are  vessels  intended  for  filtering  parposen 
made  of  metal  and  enameled  or  glazed  in  one  color." 

Duty  was  assessed  ni>on  the  articles  at  45  per  cent,  ad  valorem, 
nnder  paragraph  215,  act  of  October  1,  1890.  ^ 

The  importers  claim  that  the  goods  in  question  should  pay  duty  at 
1t%  cents  per  pound,  nnder  paragraph  161,  N.  T.,  presumably  as  cast- 
iron  vessels  or  castings  of  iron. 

We  find  on  the  face  of  the  papers  that  the  articles  are  composed  of 
metal  and  enamel,  and  that  they  are  not  the  cast-iron  vessels  of  com- 
merce.    We  accordingly  overrule  the  protest. 

Even  if  the  metal  portions  of  the  goods  in  question  were  cast  iron 
(of  which  fact  the  Board  has  no  proof,  the  appellants  having  foiled  to 
appear  at  the  hearing  in  the  case),  the  merchandise  would  still  appear 
to  be  dutiable  as  a  manufacture  composed  in  part  of  metal.  It  will  \ye 
seen  by  reference  to  paragraph  171,  N.  T.,  that  articles  and  wan> 
enameled  or  glazed  with  vitreous  glasses  are  rated  for  duty  at  45  i^i 
cent,  ad  valorem^ 

In  the  present  case  we  do  not  deem  it  necessary  to  inquire  whether 
the  enamel  or  glazing  is  compased  of  vitreous  glass  or  not. 

The  rate  of  duty  imposed  upon  the  goods  of  45  per  cent,  ad  valorem 
was,  iu  our  opinion,  correct,  aud  the  action  of  the  collector  must  stand 


(11986.— G.  A.  899.)   • 
Protests  against  reappraisem^its. 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  28,  is:*l. 

In  the  matter  of  the  protesta.  6616a,  6617a.  and  14106  a.  of  Meosra.  Paaaavant  ic  Co.,  affaia<  t:io 
decision  of  the  collector  or  customs  at  New  York  as  to  the  rate  aud  amount  of  duties  charif- 
able  on  certain  leather  gloves,  imported  per  Champagrie.  November  ^,  1890.  and  July  14, 1 <« 

Opinion  by  Sombbvillb,  General  Appraiser. 

We  find  in  casea  Nos.  6616  and  6617  a  that  the  merchandise  had  Ih^i. 
appraised  by  the  local  appraiser-s  at  the  port  of  New  York,  and  was 
afterwards  reappraised  by  one  of  the  General  Appraisers  on  the  ex 
pressiou  of  dissatisfaction  on  the  part  of  the  appellants ;  that  an  appeal 
was  taken  by  them  to  the  Board  of  Three  General  Appraisers  on  duty 
at  said  port  of  New  York,  who,  after  fixing  a  day  and  giving  reason 
able  notice  thereof  to  said  importers  or  consignees,  examined  and  de- 
cided the  said  case  after  an  appearance  made  by  the  appellants:  and 
that  the  said  Board  determined  the  dutiable  value  of  the  merchandise 
in  ejich  of  said  cases. 
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^We  find  said  proceedings  to  have  been  regular  in  all  respects. 

Section  13  of  the  act  of  June  10,  1890,  declares  the  decision  of  said 
Board  of  Appraisers  to  be  ^' final  and  conclusive  as  to  the  dutiable 
value  of  such  merchandise."  This  decision  can  not,  therefore,  be  Im- 
X>eacbed  at  all  by  protest  before  the  collector,  or  even  before  the  courts, 
except  on  the  ground  that  the  appraising  officers  acted  with  fraud  in 
the  repdition  of  their  judgment,  or  without  the  limits  of  the  power 
conferred  on  them  by  the  statute.  (Oelbermann  w.  Merritt,  123  U.  S., 
356 ;  AufPmordt's  case,  11  Sup.  Ct.  Eep.,  103;  Morgan's  U.  S.  Tariff, 
pp.  173;  174.) 

In  case  No.  14108  a  we.  find  that  the  merchandise  was  appraised  by 
the  local  appraiser,  who  made  certain  advances  in  the  market  value  of 
the  goods,  and  that  the  appellants  failed  to  call  for  a  reappmsement, 
as  they  were  authorized  to  do  by  section  13  of  the  act  of  June  10, 1890, 
and,  in  the  absence  of  which  action  on  their  part,  said  decision  is  made 
final  and  conclusive  by  law. 

The  apx>ellants  were  served  with  reasonable  notice  of  these  several 
hearings,  after  a  day  fixed  therefor,  and  were  cited  to  appear  before 
this  Board  and  ofier  evidence  to  sustain  the  contentions  of  £act  alleged 
in  the  grounds  of  their  protests.  This  they  failed  to  do,  and  the  Board 
accordingly  adjudges  all  of  said  issues  against  them  as  confessedly 
untrue. 

The  decision  of  the  collector  in  each  case  is  affirmed. 


(11987.--G.  A.  900.) 
American  rtianufactures  exported  and  returned — Lemon  boxes. 
^Before  the  U.  S.  General  Appraisers  at  New  York,  September  28, 1891. 

In  the  matter  of  the  protest*.  61986, 61906,  and  61606,  o/  HirxeU,  Feltman  &  Co.,  a^inst  the  deci- 
sion of  the  collector  of  customs  at  Boston,  Mass..  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  American  manufactures  returned,  imported  per  Edwin^  January  21, 1891 ;  Travaneore^ 
December  4, 1890.  and  T]rfxnda!U,  January  5, 1891. 

Opinion  by  Lunt,  General  Appraiaer. 

We  find  in  the  above  entitled  cases  that  the  protestants  imported 
into  the  port  of  Boston,  upon  the  dates  specified  in  their  protests,  orange 
and  lemon  boxes  as  therein  specified,  and  that  the  collector  levied  duty 
thereon  at  30  per  cent,  ad  valorem,  under  paragraph  301  of  the  tariff 
act  of  October  1,  1890. 

(2)  That  the  protestants  furnished  the  requisite  proofe  that  the  mer- 
chandise, which  they  claim  to  be  exempt  from  duty,  was  of  American 
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manafactare,  exported  from  Bangor,  Me.,  and  returned  made  up  into 
boxe^  filled  with  foreign  merchandise. 

(3)  That  the  top,  bottom,  and  side  pieces  of  said  boxeR  were  of  Amer- 
ican manufacture,  and  the  ends  and  middle  pieces  were  of  foreign  man- 
ufacture. 

(4)  That  a  box  shook  comprises  all  the  parts  of  a  box  ready  to  be  [>ut 
together. 

(5j  That  the  end  pieces  of  said  boxes  constituted  about  one-fifth  ui 
the  value  or  cost  of  the  boxes. 

The  protestants  claim  that  duty  should  have  been  levied  only  upuu 
that  proportional  value  of  the  boxes  represented  by  the  foreign  material 
therein,  basing  their  claim  upon  the  provisions  of  paragraph  493,  of  the 
tariff  act  of  October  1,  1890,  which  provided  for  the  free  admission  ui 
American  shooks  when  returned  as  barrels  or  boxes  filled  with  foreign 
products. 

Our  finding  that  a  box  shook  means  all  the  parts  of  a  box  ready  to  bt 
put  together  was  reached  after  wide  investigation.  The  collector  en- 
tertained the  same  understanding  of  fact,  and  held  that  if  any  part  of  a 
shook  entering  into  the  construction  of  a  box  is  of  foreign  mannfacture. 
the  entire  box  is  subject  to  duty  when  imported  into  the  United  States 

The  action  of  the  collector  appears  to  us  to  have  been  correct  and  the 
protests  are  overruled. 


(11988.— G.  A.  901.) 
American  manufactures  exported  and  returned — Fr^uif  Ixtxes, 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  28,  181^1. 

In  the  matter  of  the  protetU,  78486  and  7349  6,  of  Mr.  D.  Cuccio,  anintt  the  decision  o^the  collector 
of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  frut 
boxes  of  American  shooke,  imported  per  E^eUnt,  March  21, 1891,  and  Janu$  Turpit^  March  2k  • 

Opinion  by  Lunt,  Oeneral  Apprai$er. 

We  find  as  facts  in  this  case —  * 

(1)  That  the  protestant,  D.  Cuccio,  imported  from  Palermo  into  the 
port  of  Boston  per  steamer  Efficient,  March  21,  1891,  824  boxes  and  5<X^ 
half  boxes  of  oranges,  and  603  boxes  of  lemons,  in  each  lot  the  value  of 
the  boxes  exceeding  75  cent«  each,  and  the  half  boxes  45  cents  each. 

(2)  That  the  top,  bottom,  and  sides  of  each  of  said  boxes  and  halt 
boxes  are  alleged  to  be  of  American  manufacture,  exported  and  re- 
turned, made  up  into  boxes  filled  with  foreign  merchandise,  but  the 
end  and  middle  pieces  of  said  boxes  are  of  foreign  manafaeture. 
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(3)  There  is  no  certificate  or  other  evidence  from  the  collector  of 
eascoms  at  Bangor  Me.,  whence  said  tox>s,  bottoms,  *and  sides,  are  al- 
leged to  have  been  shipped,  but  the  importers  produced  to  the  collector 
an  affidavit  of  the  shipper  at  Palermo  and  a  certificate  of  the  vioe- 
oonsul  of  the  United  States  at  that  port  to  the  effect  that  the  same  were 
of  American  manufacture,  exported  from  Bangor,  Me.,  and  the  collector 
says  he  has  no  reason  to  doubt  that  this  portion  of  the  boxes  is  of 
American  production.  In  the  absence  of  the  proper  certificates  we  do 
not  find  that  they  were  manufactures  of  the  United  States,  exported  as 
claimed. 

(4)  That  the  end  and  middle  pieces  of  the  whole  boxes  constituted 
about  one-fifth  part  of  the  value  of  said  boxes,  and  the  end  pieces  of  the 
half  boxes  about  one-sixth  of  the  value  thereof. 

(5)  That  the  collector  levied  duty  upon  said  boxes  at  the  rate  of  30 
per  centum  ad  valorem,  under  the  provisions  of  paragraph  301  of  the 
tariff  act  of  October  1,  1890. 

The  protestant  claimed  that  the  boxes  should  be  admitted  free  of 
duty,  or  that  the  parts  thereof  alleged  to  be  of  American  manufacture 
flhonld  be  admitted  free,  and  duty  assessed  only  upon  the  parts  of 
foreign  manufacture,  evidently  basing  his  claim  upon  the  provisions  of 
paragraph  493  of  the  new  tariff,  which  provided  for  the  free  admission 
of  American  shooks  when  returned  as  barrels  or  boxes  filled  with  foreign 
producte. 

Manufacturers  and  exporters  of  box  shooks  who  were  interviewed  by 
ns  unanimously  agree  that  the  term  *^box  shook"  means  all  the  parts 
of  a  box  ready  to  be  put  together,  and  that  less  than  the  whole  number 
of  parts  should  not  constitute  a  shook. 

The  collector  entertained  this  view  and  held  that  if  any  part  of  a 
shook  entering  into  the  construction  of  a  box  is  of  foreign  manufacture, 
the  entire  box  upon  importation  is  subject  to  duty. 

This  view  of  the  collector  seems  to  us  correct,  and  we  affirm  his 
action. 

The  protest  is  overruled. 


(11989.— G.  A.  902.) 

Toys — Children^  s  tin  plaits. 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  29, 1891. 

In  the  matter  of  the  protest,  8707  6,  of  Mcmts.  Rokko  &  Koche.  asrninfit  the  decision  of  the  collector 
of  cuiti'iuf^  at  Baltimore,  Md.,  as  to  the  rat-e  and  niuount  of  duties  oii.irt^eable  on  certain  tin 
piate*  (toys),  imported  per  ■teamship  MinMsoUi,  June  9, 1891. 

Opinion  by  Sharretth,  General  Appraiser. 

The   merchandise  in  question  is  children's  tin  platen  about  8  inches 
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in  diameter  and  having  stamped  thereon  the  child^s  story  of  cock  robin, 
together  with  figures  of  birds. 

Di^ty  was  assessed  upon  the  goods  at  45  per  cent,  ad  valorem  as  arti- 
cles or  wares  manufactured  in  whole  or  in  part  of  metal,  under  para- 
graph 215,  act  of  October  1, 1890. 

The  importers'  claim,  in  support  of  their  protest,  that  the  tin  plates 
in  question  are  those  known  to  the  trade  as  the  '^cock  robin  plates-' 
and  that  they  are  made,  bought,  and  sold  as  ^^toy  plates,''  and  are  ex- 
clusively handled  by  toy  dealers. 

That  they  are  absolutely  impractical  as  a  plate  to  eat  from,  since  they 
have  an  embossed  bottom  and  rim. 

That  they  are  almost  wholly  used  by  children  at  the  seashore,  or  any 
other  plaee,  to  play  in  the  sand,  using  it  as  a  mold  or  form  to  make 
impressions  in  the  sand  with  the  embossed  figure. 

And  that  they  were  primarily  intended  and  ordinarily  used  "for the 
amusement  of  children." 

An  examination  of  the  sample  plate  accompanying  the  papers  in  the 
case  seems  to  support  the  contention  of  the  importers.  It  is  quite 
likely  that  in  exceptional  cases  tin  plates  similar  to  these  in  question 
serve  a  substantial  use.  We  can  entertain  no  doubt,  however,  and  find 
as  facts,  that  they  were  primarily  intended  for  and  are  chiefly  used  by 
children  as  playthings,  and  we  hold  that  the  plates  covered  by  the 
protest  in  the  present  case  are  toys  and  are  dutiable  at  35  i)er  cent,  ad 
valorem,  under  paragmpb  436,  N.  T.,  as  claimed  by  the  appellants. 

The  protest  is  accordingly  sustained. 


(11990.— G.  A,  903.) 

Iro7i  stave. 

Before  the  U.  S.  General  Appraiser  at  New  York,  September  29, 1891, 

In  the  matter  of  the  protest,  79436,  of  Mr.  Oeo.  W.  Black,  aifaiost  the  deciBion  of  the  collector  of 
customs  at  Port  Huron,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  iron 
stove,  imported  per  steamer  Huroti,  July  3, 1891. 

Opinion  by  Sharrbtts,  Qetieral  Appraiser. 

The  subject  of  the  present  protest  is  an  iron  stove,  concerning  which 
the  collector  reports:  "It  is  an  ordinary  stove  .composed  of  iron,  set. 
up.  I  classified  it  as  an  article  manufactured  from  metal  not  specially 
provided  for,  and  assessed  duty  upon  it  at  45  per  cent,  ad  valorem, 
under  paragraph  215,  act  of  October  1,  1890." 

The  appellant  claiuLS  that  the  stove  should  be  admitted  to  entry, 
under  the  provisions  of  Schedule  C,  paragraph  161,  N.  T.,  at  the  rate 
of  1^^  cents  per  pound. 
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Referring  to  former  legislaption  upon  the  subject,  we  find  that  para- 
graph 1030  (Heyl's  Ck)mpilation),  act  1874,  provided  for  "vessels  of  cast 
iron  not  otherwise  provided  for,  and  on  andirons,  sadirons,  tailors' 
and  hatters'  irons,  f^ves  and  stove  plates  of  cast  iron,  H  cents  per 
pound." 

Paragraph  1036  of  the  same  act  rated  for  duty  "all  other  castings  of 
iix>n  not  otherwise  provided  for  at  30  per  cent,  ad  valorem." 

The  act  of  March  3,  1883,  consolidated  the  above-mentioned  clauses 
into  one  paragraph,  viz,  T.  L,  157  (Morgan's  U.  S.  Tariff),  which  para- 
graph reads:  "Cast  iron  vessels,  plates,  stove  plates,  andirons,  sad- 
rons,  tailors'  irons,  hatters'  irons,  and  castings  of  iron  not  specially 
ennmera\)ed  or  provided  for  in  this  act,  one  and  one-quarter  of  one  cent 
per  pound." 

It  will  be  seen  that  of  all  the  articles  denominatively  provided  for  in 
the  act  of  1874,  cast-iron  stoves  were  alone  omitted  in  the  act  of  1883. 
It  would  seem  to  follow  that  stoves  made  from  the  cast-iron  plates  are 
not  constructively  castings  of  iron. 

The  act  of  October  1,  1890,  makes  no  specific  provision  for  cast-iron 
Htoves  and  provides  separately  for  stove  plates  and  castings  of  iron. 

We  find  as  facts,  that  the  merchandise  in  question  is  a  stove,  and  that 

it  is  composed  of  castings  of  iron  and  other  materials,  and  we  hold  that 

it  is  dutiable  at  45  i>er  cent,  ad  valorem,  under  paragraph  215,  N.  T., 

as  a  manufacture  of  metal  not  si)ecially  enumerated  or  provided  for. 

The  protest  is  overruled,  and  tlje  action  of  the  collector  is  affirmed. 


(11991.— G.  A.  904.) 

Nail  cleaners — Bane,  and  metal. 

Before  the  TJ.  9.  General  Appraisers  at  New  York,  September  30, 1891. 

In  the  matter  of  the  protest,  13168a,  of  Messrs.  Dieckerhoff,  Raffloer&Co.,  affains^  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain bone  and  metal  nail  cleaners,  imported  per  Bretagne,  March  28,  1891. 

Opinion  by  Sharrbtts,  Oeneral  Appraiur, 

The  goods  in  question  are  invoiced  as  "bone  nail  cleaners."  Duty 
was  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  paragraph 
215,  act  of  October  1, 1890. 

At  the  hearing  in  the  case  six  samples,  representing  the  articles,  were 
submitted  as  exhibits.  An  examination  of  these  samples  show  them 
to  be  composed  entirely  of  metal  and  bone,  with  the  exception  of  style 
number  27,  which  pattern,  in  addition  to  the  substances  named,  has 
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inserted  in  either  side  of  the  bone  handle  thirteen  small  knots  or  bunches 
of  bristle^  decreasing  in  length  in  both  directions  from  the  center  and 
forming  a  diminutive  nailbrush.  In  addition  to  the  bristles,  there  is 
also  filled  in  the  back  of  the  handle  a  small  piece  of  chamois  skin. 

The  metal  portion  of  all  the  goods  (not  taking  into  consideration  brass 
rivets  in  a  part  thereof)  consist  of  plates  of  steel  or  iron  having  a  file 
surface  thei*eon ;  thee»e  plates  in  no  instance  exceeding  one  and  one-half 
inches  in  length,  one-fourth  of  one  inch  in  width,  and  one-sixteenth  of 
an  inch  in  thickness,  while  in  the  smallest  of  the  articles  the  plates  or 
files  are  not  in  excess  of  one-half  inch  in  length. 

The  handle  in  some  of  the  goods  consists  of  a  single  piece  of  bone, 
one  end  thereof  thinned  and  pointed,  giving  to  it  the  appearance  of  an 
uusplit  pen,  the  point  inclining  inwardly.  The  other  extremity  of  the 
handle  referred  to  is  thinner  and  has  a  scooped  or  fluted  surface. 
When  open,  all  the  goods  covered  by  this  protest  px-esent  a  uniform 
appearance,  but  in  manner  of  construction  a  i>ortiou  thereof  differ 
from  the  above-dCiScribed  articles  to  the  extent  that  some  are  formed 
from  two  pieces  of  bone  joined  together  by  a  single  bra^  rivet  in  the 
middle,  and  others  are  made  of  three  pieces  of  bone  riveted  at  either 
end.  In  both  instances  the  several  part-*^  of  the  articles  open  and  shut 
transversely.  The  quantity  of  metal  in  comparison  with  the  quantity 
of  bone  entering  into  the  fabrication-  of  each  and  all  of  the  articles  in 
question  is  small,  and  we  find  as  facts  relative  thereto : 

(1)  That  the  goods  were  imported  subsequent  to  October  6,  1890. 

(2)  That  they  are  known  as  nail  cleaners,  and  that  they  are  not  pro- 
vided for  denominatively  in  the  said  act. 

(3)  That  they  are  composed  of  bone  and  metal,  and  bone,  metal, 
bristles  of  hair,  and  chamois  skin,  respeotively. 

(4)  That  bone  forms  the  component  material  of  chief  value  in  each 
and  all  of  the  aiiicles. 

We  hold  that  they  are  dutiable  at  30  per  cent,  ad  valorem,  under 
paragraph  460,  N.  T.,  as  claimed  by  the  appellants. 
The  protest  is  sustained. 

(11992.— G.  A.  905.) 
Tays — Muidcal  instruments  as.    . 
Before  the  U.  S.  General  Appraisers  at  New  York,  September  30, 1891. 

In  the  matter  of  the  protest,  13678  a.  of  P.  J.  Keary  «&  Bro.,  agaiast  the  deciflioa  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  toys,  imported 
per  LudgaU  HiU.  May  26, 1891. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

In  transmitting  a  sample  of  the  merchandise  the  appraiser  reports  as 
follows:  **The  merchandise  consists  of  tin  whistles  or  fifes  provided 
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with  six  holes.  Although  a  crude  musical  iustrument,  still  a  full  scale 
can  be  produced  from  it  and  mauy  airs  can  be  played  upon  it.  The 
merohaudise  was  therefore  not  considered  a  toy  and  was  i-eturned  for 
duty  as  a  mauufaclure  of  metal  a)b  45  per  cent.,  under  paragraph  215, 
X.  T.,"  which  rate  was  accordingly  assessed  upon  the  whistles. 

We  see  no  reason  why  the  fact  that  a  tune  can  be  played  upon  a  toy 
should  exclude  the  article  from  classification  as  a  toy.  The  definition 
of  a  toy  as  given  by  the  United  States  circuit  court,  southern  district, 
New  .York  (41  Fed.  Eep.,  882),  is  *'a  toy  is  a  plaything  ;  a  thing  the 
main  use  or  purpose  of  which  is  the  amusement  of  children."  There 
may  be  musical  toys  as  well  as  toys  of  other  descriptions. 

We  fiud  from  an  inspection  of  a  sample  of  the  tin  whistles  in  qliestion 
that  they  are  toys.  The  importers'  claim,  that  they  are  dutiable  at  35 
per  cent.,  under  paragraph  436,  N.  T.,  is  accordingly  sustained. 


(11993.— G.  A.  906.) 

Black  taggers  sheet  steel,  cold  rolled. 

Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  October  1,  1891. 

In  the  maUer  of  the  protests,  89L2  6  and  8913  5,  of  Messrs.  Bruoe  ACook,  i^ainst  the  deoision  of  the 
collector  of  cust'ims  at  Philadelphia.  Pn..  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  black  taggers  sheet  steel,  imported  per  BrUith  Prtneeu,  January  22, 1891,  and  BrUith 
Prince,  January  5. 1891. 

Opinion  by  Sharretts,  OenercU  Appraiser. 

We  find  as  facts  in  the  present  case,  that  in  January,  1391,  there  was 
imported  into  and  entered  for  consumption  at  the  port  of  Philadelphia 
certain  sheet  steel,  commercially  known  as  **  black  taggers,"  cold  rolled, 
smoothed  only,  not  polished,  planished,  or  glanced  thinner  than  No.  25 
wire  g2^nge,  and  valued  at  over  and  under  3  cents  per  pound  respect- 
ively. 

D.uty  was  assessed  upon  the  portion  of  the  merchandise  valued  at 
less  than  3  cents  per  pound  at  l-j\  cents  per  pound,  under  para- 
graph 142,  act  of  October  1,  1890,  and  upon  the  part  valued  atr  over  3 
cents  per  pound  at  l^^f  cents  per  pound,  under  paragraph  146,  iN.  T. 

In  addition  to  the  above  rates  of  duty  one-quarter  of  1  cent  per 
pound  was  assessed  upon  the  entire  importation,  in  conformity  with  the 
proviso  attached  to  paragraph  144.  N.  T. 

The  api)ellants  claim  **that  even  if  the  merchandise  is  cold  rolled,  it 
is  not  liable  to  duty  as  provided  for  in  paragraph  144,  of  said  act,  unless 
it  is  also  pickled  and  cleaned  by  acids,''  etc.  They  further  claim  that 
*'the  assessment  of  duty  at  the  rate  of  1^  cents  per  pound  upon  the 
sheets  valued  at  above  3  cents  per  pound  was  erroneous,  for  the  reason 
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that  said  goods  are  black  taggers  and  nothing  else.  "^  *  *  They  are, 
therefore^  dutiable,  as  black  taggers,  in  accordance  with  section  5  of  said 
act  (October  1,  1890).  ^  *  *  No  higher  duties  should  be  assessed  upon 
the  same  than  45  per  cent,  ad  valorem,  in  accordance  with  the  pro- 
visions of  said  act  covering  manuflBU^ures  of  iron  or  steel  not  specially 
enumerated  or  provided  for  in  the  act." 

The  Board,  in  G.  A.  430,  held  that  inasmuch  as  paragraph  142,  act 
of  October  1,  1890,  provides  only  for  black  taggers,  iron  or  steel, 
valued  at  3  cents  per  x)ound  or  less,  that  black  taggers  iron  valued  above 
3  cents  per  pound  was  excluded  from  classification  thereunder,  and  was 
dutiable  at  45  per  cent,  ad  valorem,  under  paragraph  215,  N.  T.  We 
adhere  to  the  above  ruling. 

In  the  pi*esent  case,  however,  the  black  taggers  is  composed  of  steel 
ahd  is  cold  rolled,  two  conditions  absent  in  the  material  ^covered  by  tlie 
decision  referred  to. 

We  are  of  the  opinion  that  the  black  taggers  in  question,  based  upon 
an  examination  of  samples  thereof,  has  been  pickled  or  cleaned  by 
acid  or  by  some  other  material  or  process  also,  but  this  point  is  not 
considered  material  by  us,  as  the  foct  of  its  being  cold  rolled  is  deemed 
sufficient  to  bring  it  within  the  scope  of  the  proviso  attached  to  para- 
graph 144,  N.  T.,  which  provided  in  the  alternative  that  ^^  sheet  taggeis 
iron  or  steel,  *  *  *  cold  rolled,  shall  pay  one-quarter  of  one  cent  per 
pound  more  duty  than  the  corresponding  gauges  of  common  or  black 
sheet  or  taggers  iron  or  steel."  This  proviso,  with  the  addition  of  the 
word  steel,  is  a  reproduction  of  T.  I.,  152,  act  of  March  3,  1883,  under 
which  act  black  taggers,  cold  rolled,  without  regard  to  value,  was  made 
to  pay  one  quarter  of  1  cent  more  per  pound  than  black  taggers, 
plain,  of  the  same  thickness. 

This  paragraph  of  the  act  of  1883  has  an  important  bearing  upon  the 
scope  of  the  proviso  attached  to  paragraph  144  of  the  present  act^  and 
may  be  accepted  as  a  legislative  interpretation  of  a  doubtftd  point.* 

We  therefore  reach  the  conclusion,  and  hold,  that  sheetsof  steel,  with- 
out regard  to  value,  commercially  known  as  common  or  black  taggers, 
thinner  than  No.  25  wire  gauge,  not  polished,  planished,  orglanced,  but 
cold  rolled,  is  dutiable  at  1^  cents  per  pound,  and  in  addition  thereto 
one  quarter  of  1  cent  per  pound. 

The  claim  of  the  importer  that  all  of  the  merchandise  is  dutiable  at 
1-j^  cents  per  pound,  under  paragraph  142,  N.  T.,  is  sustained.  Their 
protest,  however,  against  the  assessment  of  one-quarter  of  1  cent  per 
pound  duty  in  addition  to  the  above  rate  is  rejected,  and  the  action  of 
the  collector  in  this  respect  is  affirmed. 
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(11994.— G.  A.  907.) 
Coverings — Boxes  containing  collar  buttons. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  October  1,  1891. 

In  the  matter  of  the  protest,  10839  a,  of  Messrs.  Pratt  &  Farmer,  agrainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  boxes 
oontaining  bone  collar  buttons,  imported  per  Teutonic^  November  12, 1890. 

Opinion  by  Sharps,  Qeneral  Appraiser. 

The  merchandise  consisted  of  two  cases  of  bone  collar  buttons,  the 
buttons  being  separately  contained,  in  quantities  of  a  dozen  each,  in 
small  metal  boxes.  The  appraiser  reported  that  the  boxes  were  not 
the  usual  or  regular  coverings  of  bone  buttons. 

The  collector  thereupon  assessed  additional  duty  thereon  under  par- 
agraph 215  of  the  existing  tariff  and  section  19  of  the  act  of  June  10, 
1890,  at  45  per  cent,  ad  valorem. 

The  importers  protested  against  the  decision  of  the  collector,  alleging 
that  the  boxes  are  not  an  unusual  article  or  form  designed  for  use  other- 
wise than  in  the  bona  fide  transportation  of  the  collar  buttons. 

On  the  hearing,  the  importers'  counsel  introduced  evidence  to  show 
that  this  firm  had  imported  collar  buttons  in  that  kind  of  box  for  nearly 
five  years.  The  witness  did  not  know  that  any  other  house  used  the 
same  covering,  and  only  10  per  cent,  of  the  importations  of  this  firm 
arrived  in  this  form,  the  other  90  per  cent,  being  on  cards  or  in  paper 
boxes.  This  witness,  who  was  in  the  employ  of  the  appellants,  further 
testified  that  the  importation  was  made  in  these  boxes  in  order  to  create 
a  demand  for  the  buttons  and  increase  their  sale.  The  boxes  and  but- 
tons did  not  come  from  the  same  parties  abroad,  but  the  boxes  were 
ordered  at  one  place,  and  the  importers  arranged  to  have  the  buttons 
sent  from  another  house  to  fill  them. 

On  examination  of  the  exhibit  in  the  case,  these  metal  boxes  prove  to- 
be  1  i  inches  in  length,  and  IHnches  in  width,  and  three-eighths  of  an  inch 
in  depth.  The  buttons  do  not  fit  in  them,  and  they  are  not  specially 
adapted  for  holding  collar  buttons  any  more  than  other  small  articles. 

They  are  designed  for  use  in  selling  the  merchandise,  and  this  is  a 
use  independent  of  its  transportation. 

This  case  comes  plainly  within  the  reasoning  of  the  court  in  Martin- 
dale  vs,  Cadwalader,  42  Fed.  Eep.,  403,  where  a  provision  was  considered 
in  the  act  of  March  3,  1883,  similar  to  that  contained  in  section  19  of 
the  act  of  June  10, 1890. 

We  find  that  the  metal  boxes  come  within  the  provisions  of  the  last- 
mentioned  section,  and  that  the  collector  properly  levied  additional 
duty  upon  them  at  the  rate  to  which  they  would  be  subject  if  separately 
imported. 

The  decision  of  the  collector  is  sustained. 
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(11995.—G.A.908.) 

Steel  tubes — Bicycle  forks. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  2,  1891. 

In  the  matter  of  the  protests,  72326  and  7931  b,  of  Parkhurst  &,  Wilkinson,  against  the  decisioD  of 
the  collector  of  customs  at  Chicago,  III.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain forks  for  bicycles,  imported  per  Chicago,  April  24,  1891,  and  Arizona,  June  4, 1891. 

Opinion  by  Sharbettm,  Oenernl  Appraiter. 

We  find  as  facts  in  the  present  case,  that  the  merchandise  was  im- 
ported subsequent  to  Octol>er  6,  1890,  and  is  of  two  kinds: 

(1)  Oval-shaped  stmight  steel  tubes,  17  inches  in  length,  gradually 
tapering  from  1^  inches  to  1  inch  in  widtli,  and  invoiced  as  straight 
forks. 

(2)  Oval  shaped  steel  tubes,  IS  inches  in  length,  eurved  at  one  end,  the 
extremity  thereof  flattened  ;  invoiced  as  curved  forks,  patent  ends. 

We  further  find  that  the  tubes  are  in  the  rough,  designed  for  and  are 
intended  to  be  used  in  the  manufacture  of  bicycles,  and  are  known  in 
trade  as  parts  thereof.  ^ 

Duty  was  assessed  ui>on  the  goods  at  45  per  cent,  ad  valorem,  under 
paragraph  215,  act  of  October  1,  1890,  as  manufactures  of  metal  not 
specially  enumerated  or  provided  for. 

The  appellants  claim  tliat  the  goods  are  steel  tubes  and  are  dutiable 
at  2i  cents  a  pound,  under  panigraph  157. 

The  appraiser,  in  a  special  report  to  the  collector,  relative  to  the 
proper  classification  of  the  goods,  expressed  the  opinion  that  the  claim 
of  the  iinportere  was  well  founded  with  regard  to  the  straight  tubes,  but 
was  not  tenable  as  to  those  curved  and  flattened  at  the  end. 

In  G.  A.  483  the  Board  held  that  tubes  for  bicycle  wheels  were  du- 
tiable at  2  J  cents  per  pound,  under  paragraph  157.  Applying  the  prin- 
ciple enunciated  therein  in  the  present  case,  we  hold  that  the  mere 
curving  of  a  portion  of  the  tubers  and  flattening  the  ends  thereof  does 
not  remove  them  from  classification  as  tubes,  they  not  having  been 
manufactured  into  articles  subject  to  specific  enumeration. 

The  protest  is  sustained  as  to  all  of  the  merchandise. 

(11906.— G.  A.  909.) 

B\fJl)y  talc  dutiable  as  mica. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  2,  1891. 

In  the  matter  of  the  protest,  8112  ft,  of  Messrs.  George  W.  Sheldt>n  Sc  Co.,  ajpainst  the  decision  of 
the  collector  of  customs  at  Chicago,  Til.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain ruby  talc  dutiable  as  mica,  imported  per  Furne»»ia,  June  22, 1891. 

Opinion  by  Sharrktts,  General  Appraiser. 

The  appraiser  reports  concerning  the  merchandise  in  question  that 
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**the  invoice  describes  it  br  *  ruby  talc,'  but  an  examination  of  the 
^oods  shows  it  to  be  mica.  I  am  informed  that  mica*  is  known  in  Eng- 
land as  talc,  and  the  merchandise  in  question,  having  a  reddish  tint,  is 
called  ruby.     It  is  used  to  insert  in  stove  doors.'' 

The  collector  classified  t}ie  substance  as  mica  and  assessed  duty  upon 
it  at  35  per  cent,  ad  valorem,  under  paragraph  202,  act  of  October  1, 
1890. 

The  importers  claim  that  ''the  goods  in  question  are  specially  pro- 
vided for  as  non-metallic  mineral  substance  and  dutiable  as  a  raw  un- 
manufactured non -enumerated  article,  at  the  rate  of  10  per  cent,  ad  va- 
lorem, or  as  a  non-enumerated  manufactured  article,  at  the  rate  of  20 
X)er  cent,  ad  valorem,  under  the  provisions  of  section  4.  act  of  October 
1,  1890." 

An  examination  of  the  samples  of  the  merchandise  submitted  to  us 
shows  it  to  be  a  mineral  substance  presenting  the  appearance  of  mica 
and  having  the  laminated  characteristics  thereof.  It  is  commercially 
known  in  this  country  as  mica.  We  so  find  as  facts,  and  hold  that,  al- 
though probably  known  in  England  as  ruby  talc,  the  commercial  desig- 
nation of  the  goods  in  this  country  governs  the  classification  thereof. 

The  protest  is  overruled,  and  the  action  ol  the  collector  is  affirmed. 


(11997.— G.  A.  910.) 

Decayed  oranges — No  allowance  for,  in  measurement  of  packages. 

Before  the  U.  S.  General  Appmisera  at  New  York,  October  2, 1891. 

In  the  matter  of  the  protest,  83186,  of  Edwin  A.  Meserve,  affainst  the  decision  of  the  collector  of 
customs  at  Wilmington,  Gal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  meaa- 
urement  of  packages  containing  oranges,  imported  per  Lena  Sweazey,  June  17, 1891. 

Opinion  by  Somrrvillb,  Oeneral  Appraiser. 

It  is  objected  in  the  protest  of  the  appellants  that  the  goods,  which 
consisted  of  orang^  imported  in  crates,  were  not  properly  measured 
by  the  officer  upon  whom  the  law  devolved  this  duty. 

The  legal  inference  is  that  this  duty  was  properly  discharged,  and 
there  is  no  evidence  offered  on  the  hearing  of  the  same  to  rebut  this 
presumption  of  fact. 

The  appellant  contends  that  he  had  a  right  to  remove  from  the  crates 
the  unsound  oranges,  repack  them,  and  demand  a  remeasurement  of 
the  sound  part  of  the  fruit. 

This,  we  hold,  could  not  be  done,  unless  the  portion  of  the  oranges 
allied  to  be  unsound  was  rendered  on  the  voyage,  and  prior  to  arrival, 
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so  worthless  by  decay  as  to  be  pi-actically  considered  as  lost  or  missiuj: 
within  the  meaning  of  article  609  of  the  Treasury  Kegulations  and  the 
statutes  which  that  regulation  was  intended  to  enforce.  (Decision  of 
Board  G.  A.  656.) 

We  find,  in  the  absence  of  proof  to  the  contrary,  that  there  was  no 
pait  of  the  importation  so  far  decayed  on  the  voyage  as  to  be  lost  or 
missing. 

We  also  find  the  measurement  to  be  correct,  and  that  the  duties  weiv 
properly  assessed  by  the  collector,  in  accordance  with  paragraph  301 
of  the  tariff  act. 

Allowances  for  damage  on  imported  goods  are  abolished  by  sectiou 
23  of  the  act  of  Jnne  10,  1890,  so  that  such  damage  can  no  longer  be 
considered  in  the  estimation  and  liquidation  of  duties  thereon.     (Deci 
sionG.  A.  106.) 
^  The  collector's  decision  is  affirmed. 


(11998.— G.  A.  911.) 

(1)  Protests  determined  on  conditions  existing  aJL  time  of  coUector's  decision— 
(2)  Anim4ilsfor  breeding  purposes. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  October  2, 1891. 

In  the  matter  of  the  urotest,  78W6.  of  Mr.  W.  J.  Houmea,  against  the  ^f^^)^2L^xf^^T^l 
cuatomB  at  Port  Huron,  Mich.,  a«  to  the  rate  and  amount  of  duties  chargeahle  on  oertam 
stallion  for  breeding  purposes,  imported  per  Huron,  June  29, 1891. 

Opinion  by  Lunt,  General  Appraiur, 

In  the  matter  of  this  protest  we  find : 

(1)  That  Mr.  W.  J.  Houmes  imported  into  and  entered  at  Port 
Huron,  June  28,  1891,  one  stallion  from  England,  upon  which  the  col 
lector  levied  duty  at  30  per  cent,  ad  valorem,  under  paragraph  247  oi 
the  tariff  act  of  October  1,  1890,  stallion  being  valued  at  more  than 
$150. 

(2)  That  said  stallion  was  a  pure-bred  animal  of  the  Shire  breed  of 
horses,  the  same  being  a  recognized  breed,  and  at  the  time  of  entry 
wsis  duly  registered  in  a  book  of  record  established  for  the  Shire  breed 
by  the  Shire  Horse  Society,  of  London,  England,  and  was  specially  im- 
port<?d  for  breeding  purposes. 

(3)  That  up  to  the  time  of  the  entry  the  importer  had  not  i-eceived 
any  certificate  of  the  record  and  of  the  pedigree  of  said  stallion,  and 
did  not  receive  any  certificate  until  after  this  case  was  presented  to  the 
Board  of  General  Appraiser's. 
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(4)-  That  after  this  case  was  submitted  to  the  said  Board  the  importer 
presented  a  proper  certificate  of  record  and  pedigree  and  affidavit  of 
identification  to  the  collector  at  Port  Huron,  who  forwarded  the  same 
to  this  Board. 

We  have  delayed  consideration  of  this  case  to  enable  the  importer 
to  present  all  the  evidence  in  its  most  favorable  aspect  in  support  of 
the  contention  in  his  protest  that  the  collector  deprived  him  of  a  right 
under  the  law  to  import  his  stallion  free  of  duty.  Paragraph  482  of 
the  tariff  provides  that  any  animal  imported  for  breeding  purposes 
shall  be  admitted  free,  provided  (1)  that  such  animal  is  pure  bred,  (2) 
of  a  recognized  breed,  (3)  and  duly  registered  in  the  book  of  record 
established  for  that  breed ;  (4)  that  a  certificate  of  such  record  and  of 
the  pedigree  of  such  animal,  duly  authenticated,  shall  be  produced 
and  submitted  to  the  customs  officer,  (5)  together  with  the  affidavit  of 
the  owner,  agent,  or  importer  that  such  animal  is  the  identical  animal 
described  in  said  certificate  of  record  and  pedigree. 

The  circular  of  the  Secretary  of  the  Treasury,  No.  Ill,  dated  October 
30,  1890,  issued  under  the  authority  of  paragraph  482,  requires  that 
the  certificate  of  record  and  pedigree  shall  be  t)roduced  and  submitted 
to  the  collector  at  the  time  of  entry,  and  this  appears  to  be  no  more 
than  a  correct  interpretation  of  the  law  which  must  govern  collectors 
in  the  exercise  of  their  duty  in  the  classification  of  imx>orted  animals. 

The  status  of  the  animal,  whether  dutiable  or  free,  is  required  to  be 
determined  upon  the  condition^  existing  and  made  to  appear  to  the 
collector  or  customs  officer  at  the  date  of  the  entry,  and  the  Board  of 
General  Appraisers,  upon  appeal,  review  the  case  upon  the  facts  as 
they  actually  existed  at  the  time  of  the  entry,  and  determine  whether 
or  not  the  collector  erred  in  his  action. 

Eeferring  to  our  findings  of  fact,  we  hold  that,  inasmuch  as  the  im- 
porter did  not  at  the  time  of  entry  comply  with  the  conditions  which 
would  have  entitled  his  stallion  to  be  admitted  free,  the  collector  was 
bound  to  levy  the  duty. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 

(11999.— G.  A.  912.) 

Additional  duty  on  advances  in  value — Silk  handkerchiefs. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  2,  1891. 

In  the  matter  of  the  protest,  89986,  of  Messrs.  Mendelson  Bros.,  a^inst  the  decision  of  the  col- 
lector of  customs  at  San  Francisco.  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  silk  handkerchiefs,  imported  per  Bdjic,  July  17,  1891. 

Opinion  by  Lunt,  Oenerctl  Appraiser. 

We  find  as  facts  in  this  case  that  Mendelson  Bros,  imported  into  the 
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port  of  San  Francisco,  per  steamer  Bdgic^  July  17,  1891,  several  cases 
of  silk  handkerchiefs  invoiced  according  to  sizes,  weights,  and  values 
in  numerous  items  and  entered  according  to  the  invoiced  value. 

That  10  dozen  handkerchiefs,  numbered  631  in  case  4013,  were  in- 
voiced as  of  the  value  of  1.80  silver  yens  per  dozen,  and  were  invoiced 
as  one  item  and  as  differing  in  size  or  weight  from  the  handkerchiefs 
in  any  other  it«m,  and  which  item  upon  appraisal  was  advanced  by 
the  local  appraiser  138  per  cent,  and  duty  was  assessed  upon  the  ap- 
praised value  and  in  addition  to  the  duties  imposed  by  law  on  such 
merchandise.  The  collector,  under  section  7,  act  of  June  10, 1890,  im- 
posed a  further  sum  equal  to  2  per  cent,  of  the  total  appraised  value 
for  each  1  per  cent,  that  such  appraised  value  exceeded  the  value 
declared  in  the  ehtry.  No  other  item  in  the  invoice  was  advanced 
by  the  appraiser. 

That  said  protestants  did  not  appeal  from  said  appraisal. 

That  there  were  33  items  in  the  invoice,  embracing  1,439  dozen  silk 
handkerchiefs  of  the  aggregate  value  of  2369.50  yens. 

That  the  advance  made  by  the  appraiser  upon  the  item  of  handker- 
chief numbered  6311  did  not  exceed  10  per  cent,  of  the  appraised  value 
of  the  aggregate  of  the  33  items. 

The  protestants  claim  that  the  provisions  of  section  7  of  the  act  of 
June  10,  1890,  requiring  the  collector  to  impose  a  further  sum  equal 
to  2  per  cent,  of  the  appraised  value  of  any  article,  if  the  appraised 
value  of  any  article  of  imported  merchandise  shall  exceed,  by  more  than 
10  per  cent,  the  value  declared  in  the  entry,  did  not  authorize  the 
collector  in  this  case  to  impose  this  penal  sum  upon  the  item  mentioned 
above;  that  the  33  items  embraced  articles  of  a  like  kind,  and  unless 
the  advance  made  by  the  apprai.sor  exceeded  by  10  per  cent,  the  ag- 
gregate value  of  all  said  items,  the  penal  duty  did  not  attach.  Section 
7  aforesaid  providers  that — 

The  additional  duties  shall  only  apply  to  the  particular  article  or 
articles  in  each  invoice  which  are  undervalued,  and  if  such  appraivseil 
value  shall  exceed  the  value  declared  in  the  entry  more  than  forty  per 
centum,  such  entry  may  be  held  to  be  presumptively  fraudulent  and 
the  collector  of  customs  may  seize  such  merchandise  and  proceed  as  in 
cases  of  forfeiture  for  violations  of  the  customs  laws ;  *  *  *  Pro- 
vided^ That  the  forfeitures  provided  for  in  this  section  shall  apply  to. 
the  whole  of  the  merchandise  or  the  value  thereof  in  the  case  or  pack- 
age contiiining  the  particular  article  or  articles  in  each  invoice  which 
are  undervalued. 

In  this  instance  the  particular  articles  undervalued  were  10  dozen 
handkerchiefs  designated  by  a  certain  number  and  described  in  the 
invoice.     The  context  of  this  section  indicates  that  it  was  the  inten- 
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tion  of  Congress  to  impose  the  penalty  of  2  per  cent,  additional  duty, 
not  upon  all  the  numerous  items  contained  in  an  invoice  and  which 
may  be  correctly  valued,  but  upon  the  particular  article  or  articles 
which  are  shown  to  be  undervalued. 

In  this  case  handkerchiefe  of  a  special  number,  size,  and  weight,  in- 
voiced in  one  item  distinct  from  others,  were  undervalued,  and  it  is 
clear  that  the  penal  duty  attached  only  to  the  particular  article  or 
articles  embraced  in  the  item  mentioned. 

The  action  of  the  collector  was  authorized  by.  law,  and  the  protest  is 
overruled. 

(12000.— G.  A.  913.) 

BuUion — Bar  of  silver. 

Before  the  U.  S.  General  Appn^isers  at  Xew  York,  October  2,  1891. 

In  the  matter  of  the  protest,  12179  a,  of  Messrs.  I.  Dejonge  A  Co.,  against  the  decision  of  the  collec- 
tor of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  a  certain  bar 
of  sflver,  imported  per  steamship  Sorrento,  March  14, 1891. 

Opinion  by  Sharpe,  Oeneral  AppraUer. 

The  article  was  described  in  the  invoice  as  a  bar  of  silver  of  the  value 
of  $12,  and  was  entered  under  the  act  of  October  1,  1890. 

Free  entry  was  claimed,  but  the  appraiser  reported  that  the  article 
consisted  of  a  bar  composed  of  silver  and  some  alloy,  which  had  been 
cast  in  a  mold  and  then  smoothed  with  a  file  and  the  edges  beveled. 

The  collector  thereupon  assessed  duty  thereon  at  the  rate  of  45  per 
cent,  ad  valorem,  as  a  manufacture  of  silver,  under  paragraph  215. 

The  importers  protested  and  a  hearing  was  had. 

The  article  proved  to  be  an  irregular  mass  of  silver,  about  4J  inches 
long  and  li  inches  in  depth,  and  the  same  in  width.  The  two  ends  are 
rudely  inclined  or  sloped,  so  that  the  center  portion  can  serve  as  a 
handle,  without  any  special  adaptation  to  such  use. 

The  appellants  are  in  the  paper  business,  and  introduced  evidence  to 
show  that  the  article  is  pure  silver  and  was  sent  them  as  a  present  or 
souvenir. 

They  denied  that  it  was  intended  for  any  special  employment,  but  it 
might  be  used  as  a  paperweight. 

Webster  defines  bullion  to  be  unex)ined  gold  or  silver  in  the  mass. 

We  find  from  the  exhibit  and  evidence  that  the  article  comes  within 
this  definition,  and,  while  it  does  not  present  the  appearance  of  ordi- 
nary bars  of  bullion,  we  do  not  find  such  further  manufacture  of  the  ar- 
ticle as  to  change  its  classification. 

We  therefore  sustain  the  protest. 
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(12001.— G.  A.  914.) 
Free  entry — Household  effects — Physician'' s  horse  and  carriage- noL 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  3,  1891. 

In  the  matter  of  the  protest,  8502  6,  of  George  Le  Compt,  against  the  deoision  of  the  ooUeolor  of 
cuBtoms  at  BurliDfl:ton.  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  hone  and 
carriage,  pnported  per  railroad  from  Canada,  July  34, 1891. 

Opinion  by  Tichehor,  Oeneral  Appraiser. 

The  horse  and  carriage  which  are  the  subject  of  this  protest  were, 
together  with  a  set  of  harness  and  certain  wearing  apparel  and  personal 
effects,  imported  from  Canada  at  St.  Albans,  Vt.,  July  24,  1891,  and 
were  entered  as  "emigrant's  effects,"  such  entry  being  accompanied  by 
an  affidavit  in  the  usual  form  by  the  importer  to  the  effect  that  the  said 
horse  and  carriage  had  been  in  use  by  the  appellant  for  a  period  of  one 
year,  and  were  not  imported  for  any  other  person  or  for  sale. 

Duty  was  assessed  upon  the  carriage  at  45  per  cent,  ad  valorem,  under 
paragraph  215  of  the  act  of  October  1,  1890,  and  upon  the  horse  at 
$30,  under  paragraph  247  of  said  act. 

The  appellant  claims,  in  his  protest,  that  the  horse  and  carriage  are 
entitled  to  free  admission  as  immigrant's  effects  and  movables,  having 
been  his  property  in  Canada  for  more  than  one  year,  and  not  intended 
for  any  person  or  persons,  nor  for  sale,  but  a^e  for  his  own  use  in  his 
profession,  he  having  moved  to  the  United  States  for  permanent  resi 
dence;  and  he  submits  also  au  affidavit  made  on  the  15th  day  of  July. 
1891,  to  the  effect  that  he  is  a  physician  and  surgeon,  and  is  located 
permanently  in  the  village  of  Jewett  City,  Conn.,  for  the  purpose  of 
practicing  his  profession,  in  which  the  said  horse  and  carriage  are 
necessary  for  conveying  him  from  place  to  place. 

The  collector  reports  that  duty  was  imposed  upon  the  said  horse  and 
carriage  for  the  reason  that  no  evidence  was  produced  to  show  that,  the 
same  was  to  be  used  for  the  purpose  of  iuimigration,  and  for  the  further 
reason  that  the  importer  presented  with  his  entry  a  sworn  statement 
that  the  same  was  being  imported  for  use  in  his  profession.  The  col- 
lector refers  to  decisions  of  the  Treasury  Department  (Synopses  7180 
and  S'.)6S)  of  dates  re.spectively  October  24.  1885,  and  August  4, 1888. 
wherein  it  was  held  (1)  that  a  horse  imported  from  Canada  for  use  by 
a  physician  in  his  profession,  and  (2)  that  certain  hearses,  horses,  har- 
ncvsses,  etc.,  were  not  entitled  to  free  admission  under  the  provisions  in 
the  free  list  for  houseliold  eliect^. 

In  Arthur  vs,  Morgan,  112  U.  S.  R(i)orts,  page  495,  it  was  held  that  a 
carriage  which  had  been  in  use  abroad  by  the  plaintiff  as  owner  for 
more  than  a  yeiir  as  a  family  carriage,  and  which  was  imported  by  her 
for  ase  here,  and  not  for  any  other  person,  nor  for  sale,  was  entitled  to 
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■fipee  admission  under  the  then  existing  free  list  provision  for  "house- 
hold eflTects,"  which  read  as  follows : 

Books,  household  effects,  or  libraries,  or  parts  of  libraries,  in  use,  of 
persons  or  families  from  foreign  countries,  if  used  abroad  by  them  not 
less  than  one  year,  and  not  intended  for  any  other  person  or  persons, 
nor  for  sale. 

This  provision  was  reproduced  in  the  tariff  act  of  March  3,  1883,  and 
paragraph  516  of  the  new  act  accords  substantially  therewith. 

The  Treasury  Department,  in  its  decisions  (Synopses  7610  and  7611) 
dated  June  30,  1886,  made,  we  think,  an  erroneous  application  of  the 
principle  enunciated  in  the  case  of  Aithur  vs,  Morgan  by  holding  (1) 
that  a  bread  wagon  which  had  been  owned  and  used  abroad  more  than 
a  year  by  a  baker  in  his  business,  and  (2)  a  small  boat  which  a  gentle- 
man, a  physician,  had  for  more  than  a  year  owned  and  used  abroad, 
were  entitled  to  free  entry  upon  importation  by  such  owners  for  their 
own  use  and  not  for  sale. 

In  our  opinion,  household  effects  are,  within  the  meaning  of  the  law, 
things  which  attach  to  or  directly  belong  to  the  economy  of  the  family, 
which  relate  to  family  life,  to  the  home  and  domestic  management, 
and  not  to  articles  which  belong  to  or  are  associated  with  public  affairs 
or  matters  of  a  business  nature,  or  are  connected  with  the  professional 
avocation  or  other  gainful  pursuit  of  an  individual  or  firm.  This  view 
accords  with  the  theory  of  the  court  in  the  case  (Arthur  vs.  Morgan) 
above  mentioned.     In  its  opinion  the  court  said : 

In  the  provision  respecting  the  ''household  effects''  of  persons  or 
families,  there  is  evident  intention  to  include  articles  which  pertain  to 
a  x>erson  as  a  householder,  or  to  a  family  as  a  household,  which  have 
b^n  used  abroad  not  less  than  a  year  and  are  not  intended  for  others 
nor  for  sale.  A  carriage  is  peculiarly  a  family  or  household  article. 
It  contributes  in  a  large  degree  to  the  health,  convenience,  comfort, 
and  welfare  of  the  householder  or  of  the  family. 

Had  the  carriage,  instead  of  being  used  abroad  for  household  or  family 
purpose,  been  so  used  for  livery  purposes  or  for  hire,  or  otherwise  in  a 
business  pursuit,  it  appears  improbable  to  us  that  the  court  would  have 
held  that  the  same  was  entitled  to  free  admission  as  a  household  effect. 

We  find  from  the  evidence  before  us  that  the  horse  and  carriage  in 
question  were  not  actually  used  by  persons  emigrating  from  a  foreign 
country  to  the  United  States  for  the  purpose  of  such  emigration ;  that 
they  were  not  used  abroad  for  household  purposes,  as  above  defined, 
and  were  imported  especially  for  use  in  a  professional  and  gainful  pur- 
suit, and  we  therefore  hold  that  the  same  were  not  entitled  to  free  ad- 
mission, as  claimed. 

The  collector's  action  is  accordingly  affirmed. 
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(12002.— G.  A.  915.) 

Toys — Moffie  lanterns. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  3,   181^1. 

In  the  matter  of  the  protest,  14284-6 a,  of  Mesuni.  Geo.  B6riEfeldt  &  Co.,  a^inst  the  decision  of  th« 
collector  of  custome  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  eeru  .n 
toy  magic  lanterns,  imported  in  the  vessels  named  in  the  accompanying^  schedule. 

Opinion  by  Wiljunson,  General  ApprctUn: 

The  merchandise  consists  of  magic  lanterns  costing  more  than  .">*> 
marks  per  dozen  and  ranging  as  high  as  38  marks  per  piece.  Tbev 
were  assessed  for  duty  at  45  per  cent,  ad  valorem,  under  paragra]>h 
215,  N.  T. 

The  appellants  claim  that  the  articles  are  dutiable  as  toys  at  Ji5  i»er 
cent.,  under  paragraph  436,  N.  T. 

In  his  report,  accompanying  the  protest,  the  appraiser  states:  **TLe 
magic  lanterns  in  question  are  of  a  size  adapted  to  the  instruction  <>f 
adults,  and  are  not  of  a  size  adapted  exclusively  to  the  amusement  oi 
children.  It  is  the  practice  of  this  office  to  regard  magic  lanteriis 
costing  under  50  R.  M.  a  dozen  as  toys,  while  magic  lanterns  similar 
to  these  under  protest  costing  over  50  R.  M.  a  dozen  are  returned  for 
duty  as  manufactures  of  metal  and  glass,  metal  chief  value." 

The  Board  would  not  undertake  to  say  that  there  are  no  adults  to 
whose  instruction  the  magic  lanterns  under  consideration  are  adapUni. 
But  we  find  from  abundant  and  competent  evidence  that  such  lantern^ 
are  primarily  dasigned  and  chiefly  used  for  the  amusement  of  children : 
that  they  are  known  as  toys,  bought  as  toys,  kept  in  toy  stores  or  in  tbe 
toy  department  of  other  stores,  and  sold  exclusively  as  toys. 

While  the  price  of  the  article  may  be  an  important  factor  in  determin- 
ing its  use,  the  testimony  at  the  hearing  of  the  case  shows  that  although 
the  children  of  poor  parents  ordinarily  use,  if  they  have  any  at  all,  a 
lantern  costing  a  dollar  or  two,  the  children  of  rich  parents  are  ofteu 
supplied  with  magic  lanterns  valued  as  high  as  s?20. 

There  is  no  occasion  for  the  Board  to  determine  just  where  the  magk 
lantern  ceases  to  be  a  toy.  But  we  are  fully  satisfied  that  all  the  magic 
lanterns  in  question  are  toys,  and  the  claim  that  they  are  dutiable  ur 
35  per  cent,  is  hereby  sustained. 


(12003.— G.  A.  916.) 
Short  shipment — When  allommce  for^  can  he  made. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  3,  18^1. 

[n  the  matter  of  the  protest,  13-147  o,  of  Messrs.  Emden  Gerstle  A  Co.,  afcainst  the  decision  of  the 
collector  of  cuHtoins  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
cotton  hices,  imported  per  Britannic,  Jnnnary  10.  1891. 

Opinion  by  Somruville,  General  Appraiser, 

We  find  that  the  goocLs  were  short,  as  claimed  by  the  importers,  but 
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that  they  were  not  opened  in  the  presence  of  a  customs  officer,  and  had 
]*^ft  the  collector's  custody  before  the  discovery  of  the  alleged  shortage. 

Article  609  of  the  Treasury  Regulations  of  1884,  which  is  still  in 
force,  provides  that '*  no  allowance  will  be  made  for  shortage  dis- 
covered after  the  goods  have  left  the  collector's  custody,  unless  the  pack 
age  be  opened  in  the  presence  of  a  customs  officer." 

The  statutes  bearing  on  this  subject  are  referred  to  and  intelligently 
discussed  in  Synopsis  4370  of  the  Treasury  Decisions,  including  sec- 
tion 2921  of  the  United  States  Revised  Statutes. 

Under  this  state  of  facts,  no  allowance  can  be  made.  The  protest  is 
overruled,  and  the  collector's  decision  is  affirmed. 

(12004.— G.  A.  917.) 

Dutiable  value — Legalization  fees  not  a  part  of. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  3,  1891. 

Id  the  matter  of  the  protest,  6702  6,  of  Messrs.  Mandel  Brothers,  against  the  decision  of  the  ool* 
lector  of  customs  at  Chict^^,  HI.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
cotton  goods,  imported  per  Chicago,  April  21, 1891. 

Opinion  by  Somebvill.e,  Oeneral  Appraiser. 

We  infer  from  the  papers  in  the  case,  including  the  report  of  the 
local  appraiser,  that  the  item  of  1«.  M.  added  in  each  invoice  to  make 
market  value  includes  the  commissioner's  fee  charged  for  the  legaliza- 
tion of  the  invoices. 

It  was  held,  under  the  laws  existing  prior  to  June  10,  1890,  when 
the  customs  administrative  act  was  passed,  that  consular  and  commis- 
sioners* fees,  or  other  like  charges  made  by  local  magistrates  in  a  for- 
eign country  for  services  in  connection  with  the  verification  of  invoices, 
could  not  be  lawfully  included  in  estimating  the  dutiable  value  of 
merchandise.     (Syn.  Treas.  Dec.  2814.) 

This  principle  was  undoubtedly  correct.  These  charges  attached  to 
the  merchandise  after  their  sale  had  been  perfected  by  purchase  in  the 
foreign  market,  where  the  fact  of  market  value  is  to  be  proved.  They 
can  not,  therefore,  be  any  part  of  such  value. 

Such  fees,  moreover,  are  manifestly  no  part  of  the  **C0KSts,  charges, 
and  expenses  incident  to  placing  the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States,"  within  the  meaning  of  section 
19  of  the  customs  administrative  act,  and  are  not  authorized  by  said 
act  to  be  added  in  estimating  the  market  value  of  imported  merchan- 
dise,    (Morgan's  U.  S.  Tariff,  p.  184.) 

The  decision  of  the  collector  is  deemed  in  conflict  with  section  19  of 
said  act,  and  is  reversed.  He  is  authorized  to  reliquidate  the  entries 
accordingly. 
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(12005.— G.  A.  918.) 

Fumice  stones  {so  called). 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  5,  1891. 

In  the  matter  of  the  protest,  10901  a,  of  B.  Meiners,  asrainst  the  decision  of  the  collector  of  costoms 
at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  whetstones 
imported  per  the  Botikema  Bay,  January  17, 1891. 

Opinion  by  Sharpe,  Oeneral  Appraiser. 

The  merchaudise  was  entered  as  sixty  cases  pumice  stones,  under  the 
act  of  October  1,  1890. 

The  importer  claimed  the  goods  to  be  free,  as  being  specially  pro 
vided  for  as  whetstones. 

The  appraiser  reported  the  merchandise  to  be  a  manufacture  of 
ground  pumice  stone  and  sand,  and  the  collector  assessed  duty  thereon, 
under  section  4  of  the  act,  at  20  per  cent,  ad  valorem. 

On  the  hearing,  the  evidence  introduced  by  the  importer  tended  to 
show  that  the  goods  were  used  by  carriage  makers  for  rubbing  old 
paint  and.  by  lithographei*s  for  cleansing  stones.  The  importer  ad- 
mitted that  it  was  invoiced  as  pumice  stone,  but  claimed  it  was  called 
a  whetstone.  He  did  not  know  that  the  article  was  ever  used  for 
sharpening  tools  or  edged  instruments,  but  stated  that  it  served  for 
cleaning  knives,  and  was  sold  by  him  as  pumice  stone. 

We  find  on  examination  of  the  exhibit  that  the  article  is  not  pumice 
stone,  as  it  sinks  in  water.  It  does  not  come  within  the  definition  of  a 
whetstone,  and  in  paragraph  608,  where  whetstones  are  declared  to  be 
free,  they  are  associated  with  hones,  and  we  do  not  find  the  articles 
under  consideration  are  used  for  sharpening  edged  instruments. 

We  find  the  mereliaudise  to  be  a  manufacture  of  pumice  stone  and 
sand,  of  like  character  with  the  commodity  considered  by  the  Depart- 
ment in  Synopsis  ()409,  and  that  it  is  not  a  whetstone. 

The  decision  of  the  collector  is  affirmed. 

(12006.-0.  A.  919.)      ' 
Whie  in  bottles — Excessive  quantity. 
Before  the  U.  8.  General  Appraisers  at  New  York,  October  6,  1891. 

In  the  maitor  of  the  protest,  9179  a,  Karatsonyi  &  Kinelz,  against  the  decision  of  the  collector  of 
c'U«toni8  at  Now  York  jw  to  tJie  rate  and  amount  of  duticH  chargeable  on  certain  Tokay  wine, 
imported  per  Slavonia,  Deccaiber  29, 1890. 

Opinion  by  Somerville,  Oeneral  Appraiser. 

Paragraph  330  of  the  new  tariff  act  of  October,  1890,  levies  a  duty  od 
** still  wines  in  bottles  or   jugs,  per  case  of  one  dozen  bottles  or  jugs 
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containing  each  not  more  than  one  qnart  and  more  than  one  pint,  or 
t'wenty-five  bottles  or  jugs  containing  each  not  more  than  one  pint,  one 
dollar  and  sixty  cents  per  case,  and  any  excess  beyond  these  quantities 
found  in  such  bottles  or  jugs  shall  be  subject  to  a  duty  of  five  cents  per 
pint  or  fractional  part  thereof,  but  no  separate  or  additional  duty  shall 
b«  assessed  on  the  bottles  ar  jugs." 

We  find  as  a  matter  of  fact  that  the  wine  under  consideration  is  a  still 
wine,  commonly  known  as  Tokay  wine,  and  that  it  was  imported  in 
cases  of  24  bottles  each  on  December  29,  1891. 

We  find  that  the  sample  bottle  produced  before  the  Board  does  not 
contain  more  than  one  pint,  and  that  this  sample  is  probably  a  fair 
representative  of  the  entire  importation. 

The  report  of  Dr.  Baker,  the  Government  chemist,  which  was  ofli- 
cially  made  to  the  Board,  demonstrates  by  a  careful  and  accurate 
measurement  of  the  contents  of  the  bottle  that  the  amount  of  wine  con- 
tained in  the  sample  bottle  is  one-fourth  of  a  cub\c  inch  less  than  one 
pint  at  standard  temperature  and  atmospheric  pressure,  and  that  the 
empty  space  in  the  bottle  between  the  wioe  and  the  cork  was  about 
four-tenths  of  a  cubic  inch. 

We  find  these  statements  to  be  true,  and  also  that  the  wine  is  liable 
to  expansion  in  the  bottle  from  being  exposed  to  an  increased  tempera- 
ture in  warm  storerooms,  or  elsewhere. 

It  is  likely  that  any  small  excess  over  the  amount  alleged  to  have 
been  found  in  some  of  the  bottles  was  due  to  this  expansion  from  heat 
or  other  like  cause. 

The  claim  of  the  importers  is  sustained.  The  collector's  decision  is 
reversed,  and  he  is  authorized  to  reliquidate  t]^e  entries  upon  the  basis 
that  the  bottles  in  question  do  not  contain  more  than  one  pint  each. 


(12007.— G.  A.  920.) 

Tin,  under  immediate-tran^ortation  on  July  1,  1891 — Duty  on. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  October  6,  1891. 

In  the  matter  of  the  protests,  8816&  and  83176,  of  The  Wyeth  Hardware  and  Maoufacturing  Com- 
pany, as^ainst  the  decision  of  the  collector  of  customs  at  St.  Joseph,  Mo.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  tin  (date  of  arrival),  imported  per  rail,  July  15  and 
July  21, 1891. 

Opinion  by  Somkbvilxa,  Oeneral  Appraiser. 

We  find  the  merchandise  to  consist  of  what  is  commercially  known 
as  tin  plates  and  terue  plates,  which  are  contained  in  boxes  of  the 
weights  and  marks  stated  in  the  papers  in  each  case. 
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We  find  further  that  the  goods  involved  in  case  No.  8316  arrived  at 
the  exterior  port  of  New  Orleans,  La. ,  and  the  importing  vessel  was 
entered  on  June  11,  1891,  and  arrived  thence  via  rail  at  the  interior 
port  of  St.  Joseph,  Mo.,  for  which  they  were  destined  on  July  2  fol- 
lowing.    They  were  formally  entered  July  3,  1891. 

We  find  that  the  goods  covered  by  the  protest  in  case  No.  8317  ar- 
rived at  the  poi-t  of  New  Orleans  (the  exterior  port  of  entry),  and  the 
importing  vessel  was  entered  on  June  24, 1891 ;  that  they  were  shipped 
by  rail  to  the  interior  port  of  St.  Joseph,  Mo.,  where  they  were  formally 
entered  on  arrival,  July  17,  1891. 

The  collector  assessed  duties  on  the  merchandise  under  the  provi- 
sions of  paragraph  143  of  the  new  tariff  act  of  October  1,  1890. 

The  importers'  claim  that  the  duty  should  have  been  assessed  at  1 
cent  per  pound,  inasmuch  as  thft  goods  arrived  at  the  exterior  port  of 
entry  prior  to  July  1,  1891,  when  the  increased  duty  on  tin  plates  and 
terne  plates  first  went  into  operation,  as  provided  by  said  paragraph 
143  of  the  tariff  act  of  October,  1890. 

The  latter  paragraph  provides  that  ''on  and  after  July  1, 1891,"  a  duty 
of  2i  cents  per  pound  shall  be  levied  on  iron  plates  or  sheets  "coated 
with  tin  or  lead,  or  with  a  mixture  of  which  these  metals  or  either  of 
them  is  a  component  part,  by  the  dipping  or  any  other  process,  and 
commercially  known  a*s  tin  plates,  terne  plates,  and  taggers  tin." 

Paragraph  145  of  the  same  tariff  act  of  October,  1890,  imposed  on 
the  same  class  of  merchandise  ''  one  cent  per  pound  until  July  1, 1891,'' 
thus  keeping  in  force,  until  the  date  specifiM,  the  precise  rate  pix)vided 
for  in  paragraph  153  of  the  prior  act  of  March  3,  1883. 

The  goods  were  liable  to  duty,  therefore,  at  the  rate  of  1  cent  per 
pound,  which  was  the  rate  of  duty  in  force  at  the  time  of  the  arrival  of 
the  importing  ve&sel  at  New  Orleans,  unless  they  are  for  some  reason 
excepted  from  the  operation  of  that  law.  (Hartranft  vs,  Oliver,  12.3 
U.S.,  525.) 

Section  50  of  the  act  of  1890,  in  making  certain  exceptional  provi- 
sions for  imported  merchandise  for  which  no  entry  had  been  made,  and 
for  which  no  permit  of  delivery  to  the  importer  had  been  given,  has 
reference  by  its  terms  only  to  merchandise  imported  prior  to  October  6, 
1800,  and  belonging  to  those  classes  declared  to  be  dutiable  as  of  (hot 
date  when  the  7ieic  law  went  into  effect.  It  does  not  embrace  articlesupon 
which  duty  was  levied  to  take  effect  on  any  other  day  than  said  6th 
day  of  October. 

This  will  be  seen  by  reference  to  decisions  G.  A.  260  and  262,  where 
the  provisions  of  section  50  are  discussed.  That  section  does  not  modify 
or  affect  the  operation  of  paragraphs  143  and  145  of  the  new  tariff  law, 
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which  relates  to  a  specific  class  of  goods,  including  tin  and  terne  plates, 
upon  which  the  increased  duty  was  not  to  be  levied  until  July  1^  1891. 
(Morgan's  U.  8.  Tariff,  pages  309,  310.) 

The  decision  of  the  collector  is  deemed  erroneous,  and  is  reversed  in 
each  case.     He  is  authorized  to  reliquidate  the  entries  accordingly. 

(12008.— G.  A.  921.) 

Certain  so-called  coynmissiona  dutiable. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  6,  1891. 

In  the  matter  of  the  protests,  681  h  and  65(A& ,  of  C.  M.  Koedt  and  Messrs.  Hellyer  &  Co. ,  against  the 
decision  of  the  collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  commissions  on  goods,  imported  per  Germanic,  August  16,  1890,  and  China, 
March  18, 1891. 

Opinion  by  Somkbville,  General  AppraUer. 

We  have  often  held  that  ^* commissions''  proper  do  not  generally 
constitute  any  part  of  the  dutiable  value  of  imported  merchandise,  and 
hence  are  not  dutiable  under  the  provisions  of  the  act  of  June  10, 1890. 

By  the  term  commissions,  however,  we  are  to  understand  a  consid- 
eration bona  fide  paid  or  allowed  for  services  performed  by  the  person 
making  the  charge  for  it.  It  usually  has  reference  in  tariff  legislation 
to  a  compensation  allowed  to  an  actual  agent  who  purchases  goods  for 
a  buyer. 

We  find  in  these  cases  that  the  alleged  commissions  were  mere  de- 
ductions made  from  the  market  value  of  the  goods  in  favor  of  the  man- 
ufacturer for  the  purchase  of  goods  from  himself. 

We  concur  in  the  view  of  the  collector  and  locfil  appraiser  that  such 
a  so-called  commission  is  a  part  of  the  selling  price  of  the  goods,  enter- 
ing into  and  constituting  a  part  of  their  market  value,  and  is  dutiable 
accordingly. 

The  collector's  decision  in  each  case  is  affirmed. 


(12009.— G.  A.  922.) 
Weight — Claitnsfor  deficiency  in,  must  be  proven. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  6,  1891. 

In  the  matter  of  the  protests,  10005  a,  etc.,  of  Messrs.  McN^amee  &  Wheeler  and  others,  agrainst  tlie 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  alleged  deflcienby  in  weights,  imported  per  the  vessels  named  in  the  accom- 
panying schedule. 

Opinion  by  Bomerville,  General  Appraiser. 

We  find  that  the  duties  were  assessed  on  the  actual  quantity  of  the 
merchandise  imported  in  each  of  the  foregoing  cases,  as  shown  by  the 
return  of  the  United  States  weighers,  and  in  accordance  with  article 
51  of  the  Treasury  Regulations  of  August  7,  1890,  and  that  proper 
allowance  for  tare  was  made. 
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We  must  presume  these  retnrns  were  made  by  a  sworn  officer,  who 
performs  a  duty  prescribed  by  statute,  to  have  been  correctly  per- 
formed, unless  clear  and  satisfactory  evidence  is  furnished  to  rebut  this 
presumption. 

No  evidence  is  furnished  before  the  Board  which  tends  to  show  any 
error  in  weights  in  any  of  these  cases,  except  in  No.  13203  a,  relating 
to  four  cases  of  citron  therein  described,  imported  by  the  protestants, 
Messrs,  Levy  &  Lewis.  They  offer  the  affidavit  of  the  city  weigher, 
which  shows  a  deficiency  of  2,362  pounds  in  favor  of  the  importers. 
This  report  is  not  corroborated  in  any  manner  by  other  evidence.' 

The  statement  of  the  citj'  weigher  against  that  of  the  QovernineDt 
weigher  is  not  sufficient  of  itself  to  establish  the  alleged  error. 

There  is  no  evidence,  moreover,  that  the  alleged  deficiency  was  dis- 
covered before  the  goods  left  the  custody  of  the  Government,  and  this 
is  of  itself  fatal  to  the  importers'  claim.  (Decision  of  Board  G.  A.  377 ; 
Morgan's  U.  S.  Tariff,  p.  40;  U.  S.  Eev.  Stat.,  sec.  2921;  art  609, 
Treas.  Eegs.,  1884.) 

The  collector's  decision  in  each  case  must  be  affirmed. 


(12010.— G.  A.  923.) 

Cedar  fence  posts. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  7,  1891.. 

In  the  matter  of  the  protest.  8246  6,  of  The  W.H.Horn  Cedar  and  Lumber  Compan  v,  agaixMt  the 
decision  of  the  collector  of  customs  at  Chicagro,  111.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  cedar  posts,  imported  per  i^ayeWc,  May  16, 1891. 

Opinion  by  Sharretts,  General  Apprai9er. 

The  merchandise  in  the  present  case  is  described  in  the  invoice  a& 
11,658  cedar  paving  posts,  valued  at  7  cents  each,  and  9,657  cedar  fence 
posts,  valued  at  2i  cents  each. 

Duty  was  assessed  upon  both  kinds  at  20  per  cent,  ad  valorem  as 
cedar  paving  posts,  under  paragraph  219,  act  of  October  1,  1890. 

The  importei*s  claim  that  the  9,657  posts,  valued  at  2i  cents  each,  are 
entitled  to  free  entry  a*s  cedar  fence  posts,  under  paragraph  755. 

The  appraiser,  in  a  special  report  to  the  collector  regarding  the  du- 
tiable character  of  the  merchandise,  says  : 

From  M.  J.  Frawley  &  Co.,  lumber  inspectors,  I  learned  that  in  a 
cargo  of  so-called  paving  posts  three  classes  or  kinds  were  usually  found, 
viz : 

1st.  Posts  over  5  inches  in  diameter  and  commercially  known  aS'pav- 
ing  posts. 

2d.  Posts  under  5  inches  in  diameter,  commonly  and  commercially 
known  as  fence  posts. 
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3d.  Culls  or  small  or  imperfect  i)08ts,  commercially  known  sus  fence, 
posts. 

Accompanying  the  papers  in  the  case  is  a  communication  from  Messrs;. 

Hitchcock  &  Foster,  importers  of  and  dealers  in  railroad  ties,  telegraph 

poles,  and  cedar  posts.    This  firm  writes : 

Standard  paving  poste  are  5  inches  and  up.  *  *  *  Small  round 
posts,  if  used,  however,  for  paving  purposes,  could  be  called  paving  posts, 
whereas  the  value  thereof  might  be  far  less  than  large  fence  posts. 
Culled  posts  can  not  be  used  for  paving  under  the  city's  specifications. 
Such  posts  are  usually  sorted  out  in  the  yard  and  sold  for  fence  posts. 
*    *    * 

Forming  a  part  of  the  documentary  evidence  in  this  case  is  also  a  let- 
ter from  The  W.  H.  Horn  Cedar  and  Lumber  Company,  of  Chicago,  to 
the  effect  that — 

There  is  a  class  of  poste  commercially  known  as  fence  posts.  Poste. 
4  inches  in  diameter,  of  whatever  quality,  belong  to  this  class  and  can 
not  be  sold  as  paving  poste.  AH  poste,  of  whatever  size,  not  absolutely 
perfect,  are  called  fence  poste.    *    *    * 

The  collector,  in  a  supplemental  report  made  in  response  to  a  request 
from*  the  Board,  has  furnished  additional  information  concerning  the 
character  and  chief  use  of  the  poste  in  question.     In  this  report  he  says  ^ 

The  appraiser  now  states  that  the  great  difference  in  value  of  the 
two  kinds  of  poste  arises  from  the  fact  that  one  kind  is  over  5  inches  in 
diameter,  and  is  sound,  and  the  other  is  less  .than  5  inches  in  diameter, 
imperfect,. and  chiefly  used  for  fencing  purposes. 

He  adds : 

In  view  of  the  custom  prevailing  here,  I  am  inclined  to.  concur  in  the 
opinion  of  the  appraiser  at  the  port,  that  cedar  poste  under  5  inches  in 
diameter  are  subject  to  dassification  free  of  duty  as  fence  posts,  and  that 
the  assessment  of  duty  on  such  as  were  valued  at  2i  cente  each  at  20 
per  cent,  ad  valorem  was  erroneous. 

Upon  the  face  of  the  papers,  we  find  as  fiacte : 

(1)  That  the  9,657  posts  covered  by  this  protest  are  made  from  cedar, 
and  were  imported  subsequent  to  March  1,  1891. 

(2)  That  they  are  less  than  5  inches  in  diameter,  and  are  imperfect. 

(3)  T^pt  they  are  not  commercially  known  as  paving  poste. 

(4)  That  they  are  of  a. kind  chiefly  used  as  poste  for  fencing. 
Based  uiK)n  the  above  findings,  we  hold  the  claim  of  the  importers 

wa»well  founded.    The  protest  is  accordingly  sustained. 

93 
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(12011.— G.  A.  924.) 

Hair  curlers  and  meamring  tapes. 

Before  the  U.  S.  Geueral  Appraisers  at  New  York,  October  7,  181U. 

In  the  matter  of  the  protests,  727ra  and  7272a,  of  Measni.  Blumenthal  4c  Boas,  against  the  de<*L«io:: 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeikble  ou  kt 
tain  hair  curlers  and  measuring  tapes,  imported  per  vessels  named  in  the  acoompan>  i-ic 
schedule. 

Opinion  by  Shabrbtts,  Oetieral  Appraiser. 

The  goods  in  question  are  hair  curlers  and  measuring  tapes.  Duty 
was  assessed  upon  all  of  the  articles  at  45  per  cent,  ad  valorem,  under 
paragraph  215,  act  of  October  1,  1890. 

The  importers  claim  that  the  hair  curlers  are  dutiable  at  35  per  ceut. 
ad  valorem,  under* paragraph  461,  as  manufactures  of  which  leather  i> 
the  component  material  of  chief  value,  and  the  measuring  tapes  of  two 
kinds  at  30  per  cent,  ad  valorem,  under  paragraph  460,  and  40  jh*' 
cent,  ad  valorem,  under  paragraph  355,  as  manufoctures  of  which  India 
rubber  and  cotton  respectively  are  the  component  materials  of  chif: 
value.  • 

Samples  of  the  merchandise  were  vSubmitted  to  the  Board,  and  expeit 
testimony  regarding  the  dutiable  character  thereof  was  had.  Froiii 
this  testimony  and  the  exhibits  in  the  case,  we  find  the  following  faot.-^ . 

(1)  That  the  hair  curlers  are  composed  of  loose  hemp,  metal  wiir. 
and  kid  (leather).     Of  these  materials  leather  is  the  greatest  in  value. 

(2)  Measuring  tapes,  designated  in  the  protest  as  article  Xo.  115.  aiv 
composed  of  linen. 

(3)  Measuring  tapes.  No.  89,  composed  of  a  cotton  fabric  coated  wit!. 
paint  or  paste  and  oil,  made  to  imitate  India  rubber  or  oil  cloth,  cottiM 
the  component  material  of  chief  value. 

We  hold  that  the  claim  of  the  appellants  as  to  the  tapes  was  not  we,. 
founded,  and  the  action  of  the  collector  relative  to  these  goods  mn< 
stand. 

Concerning  the  hair  curlers  the  protest  is  sustained. 

In  G.  A.  259  the  Board  held  that  articles  similar  to  those  covered  h\ 
this  protest  were  dutiable  at  45  per  cent,  ad  valorem.  Thaf  decisiou, 
however,  was  based  upon  the  provisions  of  the  act  of  March  3,  is^:i. 
in  which  act  there  was  no  specific  provision  for  manufacture  of  which 
leather  was  the  component  material  of  chief  value,  and  in  defiBi«ilt  <>i 
such  specific  enumeration  the  component  material  subject  to  the  higbe^f 
rate  of  duty  was  held  to  control  the  classification  of  the  merchandise. 
Paragraph  4*>0,  act  of  October  1.  1890,  provides  for  manufectiires  of 
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which  leather  is  the  component  material  of  chief  value.  The  goods  in 
question  are.  therefore,  more  specifically  provided  for  therein  than  in 
paragraph  215. 

The  protest  as  to  the  constitutionality  of  the  act  of  October  1,  1890, 
is  overruled  in  accordance  with  the  principles  enunciated  in  G.  A.  203. 


(12012.— G.  A.  925.) 

Ships^  logs  not  philosophical  ingti-wnients. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  7, 1891. 

In  the  matter  of  the  protest,  88276,  of  Riggs  St  Brother,  against  the  decision  of  the  ooliector  of 
coatoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ships' 
"logs,"  imported  per  OMo,  September 28, 1890. 

Opinion  by  WnJLZXBOir,  Omtsral  Appraiaer. 

The  goods  are  ships'  "logs.''  The  log  is  a  metallic  cylinder,  with 
feathered  spindle  and  registering  dials,  and  is  an  instrument  used  to 
measure  the  speed  of  a  vessel. 

The  merchandise  was  assessed  for  duty  at  45  x>er  cent.,  under  para- 
graph, T.  I.^  216,  act  of  March  3,  1883.  Appellants  claim  that  it  is 
dutiable  at  35  per  cent.,  under  the  provision  of  T.  I.,  475,  for  philo- 
sophical instruments. 

The  Supreme  Court  (11  U.  S.  Sup.  Ot.  Eep.,  148)  defined  philosoph- 
ical instruments  as  "such  as  are  more  commonly  used  for  the  purpose 
of  making  observations  and  discoveries  in  natm*e,  and  experiments  for 
developing  and  exhibiting  natural  forces,  and  the  conditions  under 
which  they  can  be  called  into  activity." 

While  the  log  is  undoubtedly  sometimes  employed  in  observing 
natural  forces,  its  chief  and  common  use  is  as  an  implement  of  naviga- 
tion.    It  can  not  therefore  be  regarded  as  a  philosophical  instrument. 

The  protest  is  overruled,  and  the  decision  of  the  collector  is  hereby 
affirmed.  , 

(12013.— G.  A.  926.) 
Sand  bellows. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  7,  1891. 

In  the  matter  of  the  protest^l494  a,  of  Oeorge  Borg^feldt  icOo.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  te  the  rate  and  amount  of  duties  chargeable  on  certain  hand 
bellows,  imported  per  JKuMia,  December  24, 1890.  * 

Opinion  by  Wilkutbon,  Oeneml  Apprcdaer. 

A  sample  representing  the  merchandise  in  question  is  a  hand  bellows, 
about  18  inches  long,  and  composed  of  leather,  wood,  and  metal.     The 
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goods  were  assessed  for  duty  at  45  per  cent,  under  paragraph  215,  N. 
T.  The  appellants  claim  that  the  articles  are  dutiable  at  35  per  cent., 
under  paragraph  461,  N.  T. 

We  find  upon  an  examination  of  the  sample,  and  from  expert  tes- 
timony, that  metal  constitutes  only  about  one-fourth  of  the  value  of 
the  bellows,  and  that  of  the  two  remaining  elements  leather  has  the 
greater  value. 

Paragraph  461  provides  for  manufactures  of  which  leather  is  the 
component  material  of  chief  value.  The  claim  of  the  imxK>rter8  that 
the  merchandise  is  dutiable  at  35  per  cent,  under  that  x>^ragraph,  is 
accordingly  sustained. 


(12014.— G.  A.  927.) 
Aluminum  field  gldsses. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  7,  1891. 

In  the  matter  of  the  proteet,  SM36,  of  Meaan.  G.  W.  Sheldon  A  Ck>..  fl^ainat  the  deoision  of  the 
coUeotor  of  customs  at  Chicago,  HI.,  as  to  the  rate  and  amount  of  daties  chargeable  od  oeitaia 
field  glasses,  imported  per  Suevia^  February  11, 1891. 

Opinion  by  SaAHBKm,  OenenU  Appraiser. 

The  appraiser  reports  that  ^'the  goods  in  question  are  field  glasses 
of  the  ordinary  description,  except  that  aluminum  is  used  in  place  of 
leather  on  the  outside.  Olass  was  considered  the  component  material 
of  chief  value." 

In  accordance  with  the  appraiser's  return,  the  collector  assessed  duty 
upon  the  goods  at  60  per  cent,  ad  valorem,  under  paragraph  108,  act 
of  October  1,  1890. 

The  importers,  in  addition  to  claiming  that  the  act  of  October  1, 
1890,  was  unconstitutional,  hold  in  the  alternative  that  '*the  goods  are 
specially  provided  for  as  manufe,ctnres  of  metal,  or  aluminum  chief 
value,  not  otherwise  provided,  and  dhtiable  at  45  per  cent,  ad  va- 
lorem, under  paragraph  215,  act  of  October  1,  1890." 

The  question  at  issue  being  one  of  fact  and  the  Board  having  received 
no  sample  of  the  merchandise,  a  communication  was  addressed  to  the 
collector  of  customs  at  Chicago,  the  port  of  entry,  in  which  that  officer 
was  requested  to  forward  samples  of  the  merchandise  to  us,  or  if  that 
was  not  practicable,  to  procure  sworn  expert  testimony  r^arding  the 
component  material  of  chief  value  entering  into  the  fabrication  of  the 


In  compliance  with  our  request,  the  collector  now  reports  that  the 
appraiser  at  his  port  notified  the  importer  of  the  Board's  request,  but 
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that  he  (the  appraiser)  had  been  unable  to  obtain  any  information  or 
samples  of  the  goods. 

The  Board  has  no  evidence  before  it  tending  to  show  that  the  col- 
lector erred  in  classifying  the  merchandise  as  maniifoctures  of  glass,  or 
of  which  glass  is  the  comx>onent  material  of  chief  value. 

We  are  bound  to  presume  that  the  collector  properly  assessed  duty 
npon  the  goods,  unless  we  find,  from  a  fair  preponderance  of  evidence, 
to  the  contrary. 

Ul>on  the  face  of  the  papers,  we  find  that  the  field  glasses  covered  by 
this  protest  were  imported  subsequent  to  October  6,  1890 ;  that  they 
are  comx>osed  of  metal  and  glass,  of  which  material  glass  is  the  com- 
I>onent  of  chief  value. 

The  action  of  the  collector  is  affirmed. 


(12015.— G.  A.  928.) 

Certain  so-called  steel  rivets  (studs). 

Before  the  U.  8.  Gtexieral  Appraisers  at  New  York,  October  7,  1891. 

In  the  mAtter  of  the  protestf  12238  a,  of  Solph  Epstein,  ag«intt  the  decision  of  the  collector  of 
cvistoms  M  Kew  York  ss  to  the  rate  and  amount  of  duties  chargeable  on  certain  steel  rivets, 
imported  per  Bourgoffnet  Norember  26, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  goods  are  invoiced  as  steel  rivets.  The  articles  are  of  bright 
steel  and  are  about  the  size  of  the  upper  half  of  an  ordinary  pin,  and 
have  blunt  points.  Some  of  them  have. star-shaped  heads  listened  to 
the  pin,  while  in  others  the  head  and  the  pin  are  in  one  piece. 

The  merchandise  was  assessed  for  duty  at  45  per  cent.,  under  para- 
graph 215,  N.  T.  The  appellant  claims  that  it  is  dutiable  as  steel  rivets 
at  2i  cents  i>er  x>ound,  under  paragraph  182. 

We  find  that  the  articles  are  not  commercially  known  as  rivets,  but 
that  they  are  used  as  ornaments  and  known  in  the  trade  as  studs. 

The  protest  is  overruled  accordingly,  and  the  decision  of  the  collector 
is  affirmed. 
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(12016.— G.  A.  929.) 

Horses  for  breeding  purposes — Clydesdale  Stud-BooTc  of  Canada, 

Before  the  XT.  8.  General  Appraisers  at  New  York,  October  8, 1891. 

In  the  matter  of  the  proteato,  7446b  and  6941  b,  of  WillUun  Laithwaite  and  N.  P.  Clark,  against  the 
■         "   ■      oU«  "  -      -  - .  -.     .  -  


decision  of  the  collector  of  customs  at  Pembina,  N.  Dak.^and  Port  Huron,  Mich.,  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  horses  for  breeding  purposes^  imported  per  rafl* 
road,  April  13, 1891,  and  April  21, 1891. 

Opinion  by  Somkryilub,  Qtnaral  AppraUer, 

We  make  the  following  findings  of  fEU^ts  and  conclusions  of  law  in 
these  cases: 

The  importation  in  case  No.  7446  consists  of  one  stallion,  imported 
April  9, 1890,  and  that  embraced  in  case  No.  6941  of  eleven  horses,  im- 
ported April  21,  1891. 

These  animals  were  all  imported  specially  for  breeding  pmposes. 

They  are  shown  to  have  been  duly  registered  in  the  **  Clydesdale 
Stud-Book  of  Canada,"  a  book  of  record  established  forthat  particular 
breed  of  horses.  * 

The  certificate  of  such  recort}  and  of  the  x>edigree  of  these  animals 
was  produced  and  submitted  to  the  collector  at  the  time  the  entry  was 
made,  and  is  also  submitted  to  this  Board  on  the  hearing  of  the  cause, 
and  this  certificate  is  duly  authenticated  as  required  by  law. 

The  affidavit  of  the  owner  was  also  furnished  as  to  the  identity  of 
the  animals  in  question  with  those  described  in  the  certificate  of  record 
and  pedigree,  and  we  accordingly  find  the  issue  of  identity  in  fovor  of 
the  appellants. 

We  find  the  animals  all  to  be,  presumptively,  "pure  bred  of  a  rec- 
ognized breed"  of  horses. 

The  collector  seems  to  have  inferred  that  none  of  these  animals  were 
pure  bred  because  the  certificate  of  i>edigree  failed  to  show  affirma- 
tively that  the  sires  of  the  animals  were  registered  in  European  stud- 
books,  kept  for  that  purpose,  prior  to  their  iniportation  to  this  country. 

In  our  judgment,  this  is  not  required  in  order  to  establish  the  purity 
of  breed.  This  fact  is  sufficiently  established  prima  facie  by  tiie  pro- 
duction of  the  certificate  of  registry  of  the  animal  imported  in  a  list  of 
any  recognized  breed  of  animals,  supported  by  a  proper  affidavit  of 
identification.  This  view  was  recommended  to  the  Secretary  of  the 
Treasury  by  the  Secretary  of  Agriculture,  as  stated  in  Department 
Circular  No.  6  (January  14,  1891)  amending  a  previous  circular,  No. 
Ill  (October  30,  1890),  so  as  no  longer  to  Require  '*a  certificate  of 
purity  of  breed  given  by  the  breeder  of  the  animals,"  as  theretofore 
exacted. 
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The  tariff  act  provides,  in  paragraph  482,  that  ''the  Secretary  of  the 
Treasury  may  prescribe  such  additional  regulations  as  may  be  required 
for  the  strict  enforcement  of  this  provision/'  i.  e.,'of  the  requirements 
stated  in  said  paragraph.  (See  Decisions  of  Board  G.  A.  435,  497, 
and  552.) 

Pursuant  to  this  authority,  and  presumably  after  careful  inquiry, 
that  office  has  published  in  the  form  of  a  circular  a  ^'revised  list  of 
recognized  breeds  of  farm  animals  (including  horses),  stating  the  name 
of  the  breed,  the  country  where  bred,  the  name  of  the  record  book, 
and  where  such  book  has  been  established."  (Circular  Ko.  125,  Au- 
gust 6,  1891,  Synopsis  11611.)  On  this  list  appears  the  *' Clydesdale 
Stud-Book  of  tlanada,"  the  one  in  which  the  horses  in  question  are 
shown  to  have  been  registered. 

The  rules  of  the  association,  we  find,  permit  the  registry  only  of 
pure-bred  animals.  It  is  to  their  interest  to  enforce  this  rule,  as  other- 
wise their  reputation  would  soon  be  brought  into  general  disrepute,  to 
the  pecuniary  detriment  of  every  owner  of  every  animal  on  its  registry. 
It  is  presumable  that  the  question  of  purity  of  breed  (which  involves 
an  inquiry  as  to  the  pedigree  of  the  sires  and  dams  of  any  given 
animal)  was  decided  by  competent  persons  before  registry  was  per- 
mitted, because  under  the  rules  this  was  a  condition  precedent  to  such 
r^stry  in  their  stud-book.  This  presumption  must  stand,  unless  it  is 
rebutted  by  some  satisfactory  evidence.  But  in  addition  to  this  pre- 
sumption, we  have  before  us  the  affidavit  of  Mr.  Henry  Wade,  the  sec- 
retary of  the  Clydesdale  Horse  Association  of  Canada,  and  the  editor 
of  the  stud-book  of  said  association,  with  other  testimony  not  before 
the  collector,  which  verifies  the  following  condlusions : 

(1)  That  the  standard  of  this  association  as  to  purity  of  breed  is  as 
high  afi  the  standard  of  any  Clydesdale  association  in  the  world. 

(2)  That  no  animal  is  allowed  to  be  registered  on  its  stud-book 
unless  this  is  done  pursuant  to  the  requirements  of  the  rules  and  regu- 
lations of  the  association ;  and  that  all  so  registered  are  pure-bred 
Clydesdales  according  to  such  standard  rules. 

(3)  Said  rules  require  that  mares  entered  in  said  stud-book  should 
have  four  crosses  of  recorded'  sires,  and  that  stallions  so  registered 
should  have  five  crosses  of  recorded  sires,  the  same  requirement  being 
exacted  by  the  rules  of  the  American  Clydesdale  Association.  In 
Scotland,  the  native  home  of  this  particular  breed  of  horses,  fewer 
crosses  are  required. 

(4)  He  further  explains  in  the  case  of  some  of  the  sires  of  these  ani- 
mals referred  to  by  the  .collector,  whose  names  are  given  in  the  pedi- 
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grees  furnished,  that  they  were  exported  from  Scotland  before  the 
Scottish  Clydesdale  stud-book  was  established,  but  were  eligible  to 
entry. 

We  find  these  statements  to  be  true,  and  they  are  sufficient  to  estab- 
lish the  purity  of  the  breed  of  the  animals  in  question. 

The  decisions  of  the  Board  made  in  O.  A.  497  and  551  are  in  i>erfect 
harmony  with  the  above  views,  when  construed  with  reference  to  the 
proof  made  in  those  cases. 

The  decisioi;  of  the  collector  in  each  case  is  reversed,  and  he  is 
authorized  to  reliquidate  the  entries  accordingly. 


(12017.— G.  A.  930.) 
Charges  for  wvnMng^  hankinff,  skeining,  etc.,  worsted  yarn. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  8,  1891. 

In  the  matter  of  the  protest,  7886,  of  Messrs.  Stephenson  A  Co..  acainat  the  decision  of  the  col- 
lector of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chArgeable  on  cer- 
tain worsted  yam  (charges),  imported  per  Lord  Ootigh,  September  90, 1890. 

Opinion  by.SoMSBViLUC,  General  Appraiter. 

We  find  (1)  that  the  merchandise  consists  of  six  bales  of  worsted, 
imported  from  Liverpool,  and  entered  at  the  port  of  Philadelphia  on 
September  30,  1890. 

(2)  That  the  items  of  charge  to  which  objection  is  taken  by  the 
protest  consist  of  the  following : 

£  8,  d, 

WindiDg  into  skeins 15  8  10 

Hanking  and  bundliDg 7  14  5 

Paper  and  strings ^ 7  14  4 

Cost  of  packing 2  8  0 

Total 33      5      7  =  $ie2 

(3)  That  the  merchandise  was  actually  purchased  in  the  market  of 
Bradford,  England,  and  that  the  invoice,  as  verified  by  oath,  did  not 
include  and  specify  the  said  charges,  or' any  of  them,  in  the  declaration 
required  to  be  filed  by  section  5  of  the  act  of  June  10,  1890. 

(4)  We  are  of  opinion  that  these  charges  are  elements  of  datiabie 
value,  either  as  entering  into  the  per  9e  market  value  of  the  merchan- 
dise, or  as  belonging  to  those  ''costs,  charges,  and  expenses  incident 
to  placing  the  merchandise  in  condition  packed  ready  for  shipment  to 
the  United  States,"  which  are  expressly  made  a  part  of  such  dutiable 


Digitized  by  VjOOQ iC 


1405 

Talne  by  section  19  of  said  act  of  June  10,  1890.  They  were  properly, 
therefore,  included  in  the  estimate  of  market  value. 

There  is  no  evidence  of  any  kind  before -us  that  these  charges  were 
twice  included  in  the  estimate  of  market  value,  as  seems  to  be  con- 
tended. 

The  objection  to  the  constitutionality  of  the  act  of  June  10,  1890, 
has  been  many  times  decided  by  this  Board  not  to  be  well  taken. 

All  the  grounds  of  protest  are  accordingly  overruled,  and  the  col- 
lector's decision  is  afi&rmed. 


(12018.— G.  A.  931.) 
Ribbed  boUer  flues. 
Before  the  TJ.  8.  Gteneral  Appraisers  at  New  York,  October  9,  1891. 

In  th«  matter  of  the  protest,  9078  6«  of  C.  W.  Whitney,  again«t  the  decision  of  the  collector  of  cus- 
toms at  WUmington,  Del.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  boiler 
flues,  imported  per  Briti^  Prinee$$,  August  21, 1891. 

Opinion  by  Wiucinsoh,  General  Appraiaer. 

The  merchandise  consists  of  steel  cylinders  9  feet  long  and  45  inches 
in  diameter.  •  They  were  assessed  for  duty  at  45  per  cent.,  under  para- 
graph 215,  N.  T.,  and  are  claimed  by  the  importer  to  be  dutiable  as 
boiler  flues  at  2}  cents  per  pound,  under  paragraph  157. 

The  goods  are  invoiced  as  ^'4  purves  ribbed  boiler  flues."  In  a 
patent  (No.  372,487),  granted  by  the  United  States,  they  are  described 
as  boiler  flues.  They  are  known  in  trade  and  extensively  advertised  as 
boil^  flues.  Corrugated  boiler  flues  of  a  similar  character  are  in  use 
on  the  Torktawn,  BdUimai-e^  Newark^  and  other  war  vessels  of  the 
United  States. 

It  appears  from  the  report  pn  the  protest  that  a  reason  for  the  ap- 
praiser's return  of  the  flues  at  45  x>er  cent  was  the  fact  that  a  previous 
importation  was  invoiced  as  *'2  patent  purves  ribbed  steel  furnaces." 
The  invoice  referred  to  states,  however,  that  ''above  flues  sent  to  re- 
place two  similar  flues." 

Furnaces  may  or  may  not  be  set  in  the  flues  in  question,  but  such 
use  does  not  destroy  the  identity  of  the  cylinders  as  boiler  flues.  In  "  A 
Manual  of  Steam-Boilers,"  by  Thurston,  an  eminent  authority  on  the 
sntgect,  hesi>eaksof  marine  tubular  boilers  (page  363  and  other  pages) 
with  iurnaces  in  the  flues. 

We  And  that  the  goods  in  question  are  steel  boiler  flues,  and  that  they 
are  dutiable,  as  claimed  by  the  importer,  at  2k  cents  per  pound,  under 
I>aragraph  157,  N.  T. 
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(12019.— G.  A.  932.) 

DenUU  and  ophtJialmic  mirrors. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  9,  1891. 

In  the  matter  of  the  protest,  10990  a,  of  Meflsrs.  Richard  King  A  Co.,  aeainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  changeable  on  certain 
dental  and  ophthalmic  mirrors,  imported  per  Werra,  I>ecember  4, 1890. 

Opinion  by  Sharrbtts,  Otneral  Appraiser. 

The  goods  covered  by  this  protest  are  mounted  mirrors,  intended  for 
dental  and  ophthalmic  purposes.  Some  of  the  articles  are  simple  con- 
trivances, consisting  of  small  disks  of  silver  glas&  mounted  in  metal 
frames  and  having  attached  thereto  wooden  handles,  while  the  others 
are  more  or  less  elaborately  constructed,  the  silvered  glass  disks  which 
form  a  part  of  the  mechanism  having  magnifying  afi  well  as  reflecting 
I)ower. 

At  a  hearing  before  the  Board  the  testimony  of  expert  witneesee 
tended  to  show  that  the  value  of  the  metal  in  all  of  the  articles  covered 
by  the  protest  is  considerably  in  excess  of  the  value  of  the  glass  or  any 
of  the  other  materials  entering  into  the  &brication  thereof. 

We  confine  ourselves  to  a  consideration  of  the  case  baaed  upon  the 
issue  as  presented,  namely :  Are  the  goods  dutiable  at  45  per  c^t  ad 
valorem  as  manufactures  composed  wholly  or  in  x^Brt  of  metal,  or  are 
they  dutiable  at  60  per  cent,  ad  valorem  as  manufactures  of  which 
glass  is  the  comi)onent  material  of  chief  value  f 

Ul)on  this  point  we  find  as  facts  relating  to  the  goods  that  metal  is 
the  component  material  of  chief  value  entering  into  their  £»bricatioD, 
and  we  hold  that  the  claim  of  the  appellants  that  duty  should  have 
been  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  paragraph 
215,  is  well  founded. 

The  protest  is  accordingly  sustained. 


(12020.— G.  A.  933.) 
(1)  Glass  lenses,  polisKedj  are  not  unwrotight — (2)  ProtesiSj  sufficiency  of. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  9, 1891. 

In  the  matter  of  the  protests,  87676  and  87696,  of  Messrs.  J.  W.  Queen  A  Co.,  aninst  the  deeiskm 
of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  ohsigesble 
on  certain  lenses  of  glass,  imported  per  Lord  Qiugh^  December  29, 1890,  and  Swibteriamd^  Decem- 

8, 1890. 

Opinion  by  Sba&rxtts,  Qwurol  ApproAnr, 

The  merchandise  covered  by  protest  in  the  present  case  was  importied 
into  Philadelphia  in  the  steamships  Lord  Gongh,  December  25,  and 
Bicitzerland,  December  8,  1890. 
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There  are  two  protests  covering  the  goods.  In  the  first  of.  these  pro- 
tests the  appellants  claim  that  certain  glass  disks,  imported  per  Lord 
Oough,  are  exempt  from  duty,  under  paragraph  591,  free  list,  act  of 
October  1,  1890. 

An  examination  of  the  official  samples  of  these  goods  shows  them  to 
be  convex  disks  of  polished  glass  about  1}  inches  in  diameter,  the  edges 
of  which  are  rough  cut  and  unground. 

Paragraph  .591,  under  which  free  entry  is  claimed,  is  as  follows : 
*'  Glass  plates  or  disks,  rough  cut  or  unwrought,  for  use  in  the  manufac- 
ture of  optical  instruments,  spectacles,  and  eyeglasses,  and  suitable  only 
for  such  use:  Provided,  however,  That  such  disks  exceeding  8 
inches  in  diameter  may  be  polished  sufficiently  to  enable  the  character 
of  the  glass  to  be  determined." 

The  qualifying  terms  of  the  above  proviso  constructively  place  disks 
or  plates  of  glass  polished  in  the  list  of  those  articles  that  have  been 
wrought. 

We  find  as  facts  from  the  exhibits  in  the  case : 

(1)  That  the  goods  imx>orted  in  the  steamship  Lord  Gough,  and  cov- 
ered by  protest  No.  8767  h,  are  lenses  of  glass  less  than  8  inches  in 
diameter. 

(2)  That  they  are  not  spectacle  or  eyeglass  lenses  with  their  edges 
ground  or  beveled  to  fit  frames. 

(3)  That  they  are  polished  and  ate  not  unwrought. 

(4)  That  they  are  lenses  coshng  more  than  $1.50  per  gross  pairs. 
We  overrule  the  protest  as  to  this  portion  of  the  merchandise  and 

affirm  the  action  of  the  collector  relative  thereto. 

There  is  no  contention  regarding  the  character  of  the  articles  imported 
per  Switzerland.  It  is  admitted  that  they  are  lenses,  a  portion  of  which 
are  partly  finished.  The  appellants  in  their  notice  of  dissatisfiBMstion 
against  the  rate  and  amount  of  duties  assessed  upon  the  goods  say : 
**  We  hereby  protest  against  the  payment  of  duty  at  the  rate  of  45  i)er 
cent  ad  valorem  on  certain  glass  disks  or  lenses,  claiming  said  goods 
are  exempt  from  duty  as  provided  for  under  clause  591,  free  list  of  act 
approved  October  1,  1890.  And  as  an  alternative  we  claim  said  disks 
are  dutiable  at  45  per  cent,  ad  valorem,  under  paragraph  122,  as  lenses 
of  glass  or  peKbles  wholly  or  partly  manufactured. " 

The  appraiser,  in  his  special  report  to  the  collector  relative  to  the 
dutiable  character  of  the  goods,  referring  to  the  alternative  claim  of 
the  appellants,  says:  **Ibegto  direct  your  attention  particularly  to 
the  fact  that  the  protest  is  only  against  the  assessment  of  duty  at  45  per 
cent,  ad  \'alorem,  and  not  -against  the  classification  of  the  lenses  of 'a 
difierent  character  covered  by  the  same  invoice.'' 
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We  hold  that  the  protest  fairly  raises  the  question  at  issae.  The  £act 
that  the  appellants  inadvertently  protested  against  the  assessment  of  45 
per  cent  duty  in  lieu  of  60  per  cent,  duty  can  not  vitiate  the  protest. 
The  claim  is  specifically  made  that  all  lenses  of  glass,  whether  wholly  or 
partly  manufactured,  imported  by  them  in  the  steamsphip  Switzerland, 
December  8,  1890,  are  dutiable  at  45  per  cent,  ad  valorem,  under  par- 
agraph 122. 

We  find  as  facts,  that  the  goods  in  question  are  not  plates  or  disks  of 
glass,  unwrought,  but  are  lenses  of  glass  or  pebbles;  x>aitly  or  wholly 
manufactured,  costing  more  than  $1.50  per  gross  pairs,  and  we  hold 
that  such  as  are  not  spectacle  or  eyeglass  lenses  with  edges  ground  or 
beveled  to  fit  frames  are  dutiable  at  45  per  cent,  ad  valorem,  under 
paragraph  122. 

To  this  extent  the  protest  is  sustained. 


(12021.— G.  A.  934.) 
Glass  beads,  strung  or  threaded. 
Before  the  U.  S.  Greneral  Appraisers  at  New  York,  October  9,  189L 

In  the  matter  of  the  protests,  0985  a  and  13174  a,  of  H.  Schmalhausen,  againafe  the  deoMon  of  the 
oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  dutfos  chanreable  on  certain 
glass  beads,  imported  per  <7erman<c,  April  25, 1891,  and  Vieloriay  November  23, 1890. 

Opinion  by  Shabuetto,  Oenerol  Appniavr. 

We  find  as  fects  on  the  face  of  the  papers  that  on  or  about  November 
21, 1890,  there  were  imported  into  the  i)ort  of  New  York  certain  glass 
beads,  strung  or  threaded. 

The  oollector  classified  them  as  manufactures  of  glass,  and  assessed 
duty  upon  them  at  60  i>er  cent,  ad  valorem,  under  paragraph  108,  act 
of  October  1,  1890. 

The  impoiter  claims  that,  inasmuch  as  glass  beads,  loose,  unthreaded, 
and  unstrung,  are  specifically  provided  for  in  paragraph  445,  that 
glass  beads,  strung  or  threaded,  are  unenumerated  manufiacture^  ar- 
ticles, and  are  dutiable  at  20  per  cent,  ad  valorem,  under  section  4, 
act  of  October  1,  1890. 

In  our  opinion,  the  claim  of  the  appellant  is  not  well  |aken.  Para- 
graph 445  provides  a  given  rate  of  duty  for  certain  articles  of  g^aas 
when  imported  in  an  especial  manner.  If  the  conditions  of  this  para- 
graph are  not  fulfilled  the  articles  are  excluded  from  classification 
thereunder,  and  become  dutiable  in  accordance  with  the  rate  appli- 
cable to  manufactures  of  glass  not  otherwise  provided  for.  This  ruling 
is  in  harmony  with  G.  A.  257. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 
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(12022.— G.  A.  935.) 
Olass  botUeg — Perfumery  vials. 
Before  the  U.  8.  General  Appraisers  at  New  York,  October  10,  1891. 

In  the  matter  of  the  prote8(^3590a,  of  Measrs.  Ostheimer  Bros.,  against  the  deoiflion  of  the  col- 
lector of  customs  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  glass 
bottles  (perftxmery  vials),  imported  per  Bohemia^  April  14, 1891. 

Opinion  by  Sb^rretts,  General  Appraiser. 

Glass  bottles  holding  less  than  one  quarter  of  one  pint  each,  and 
known  as  the  keystone  pattern,  are  the  subject  of  the  present  protest. 

Duty  was  assessed  upon  them  at  50  cents  per  gross,  in  accordance  with 
the  appropriate  provision  of  paragraph  103,  act  of  October  1,  1890.  . 

The  appellants  claim  the  bottles  are  dutiable  under  paragraph  106 
and  111. 

A  sample  bottle  accompanied  the  papers  in  the  case.  An  examina- 
tion thereof  shows  it  to  be  an  oval  keystone-shaped  vial  of  the  capacity 
of  about  one-half  ounce.  The  upper  surface  thereof,  next  to  the  neck, 
is  figured  in  the  glass. 

These  vials  are  such  as  are  frequently  used  as  containers  for  cheap 
perfumery.  They  are  made  from  flint  or  lime  glass,  molded  or  pressed, 
not  cut,  engraved,  painted,  colored,  printed,  stained,  decorated,  or 
gilded. 

The  appellants  advance  no  argument  as  to  why  the  bottles  imported 
empty  should  have  been  classified  under  paragraphs  106  and  111,  and 
inasmuch  as  they  are  specifically  provided  for  in  paragraph  103,  we 
overrule  the  protest  and  affirm  the  action  of  the  collector. 


(12023.— G.  A.  936.) 

Certain  so-called  wax-heads. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  10,  1891. 

In  the  matter  of  the  protests,  8147  a,  8148a,  of  Calhoun,  Bobbins  &  Co.,  against  the  decisions  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
so-called  wax  beads,  imported  per  AUer^  November  3, 1890.. 

Opinion  by  Wiulinson,  Oeneral  AppraUer. 

The  goods  are  strung  beads.  They  were  assessed  for  duty  at  60  per 
cent,  and  are  claimed  by  the  importers  to  be  dutiable  at  25  per  cent. 
as  manufactures  of  wax,  under  paragraph  469,  N.  T. 

The  only  evidence  offered  by  the  importers  in  support  of  their  claim, 
at  the  hearing  of  the  case,  was  an  affidavit  of  the  manufacturer  of  the 
goods,  who  deposed  that  the  materials  and  cost  of  fabrication  of  the 
beads  are  represented  by  the  followirfg  percentage  of  values :  Glass, 
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30  per  cent. ;  coloring  and  work  of  coloring,  65  per  cent. ;  putting  up, 
5  per  cent. ;  and  that  the  color  is  a  composition  of  lime  and  lustre  of 
scales. 

We  find,  therefore,  that  there  is  no  wax  in. the  composition  of  tiie 
beads,  and  the  claim  of  the  importers,  that  they  are  mann^tures  of 
wax,  is  consequently  orerruled.    Reference  is  made  to  O.  A.  644. 

The  protest  on  constitutionsklity  is  also  overruled,  in  accordance  with. 
previous  decisions  of  the  Board. 

The  assessment  of  duty  by  the  collector  is  hereby  affirmed. 


(12024.— G.  A.  937.) 
Thermometers — Manufactures  of  which  wood  is  component  of  chief  valme. 
Before  the  U.  S.  Greneral  Ai)prai8ers  at  New  York,  Octgber  10,  1891. 

In  the  matter  of  the  protest,  77006,  of  Ta;irlor  Brothers  Company,  against  the  decision  of  the  <»1- 
lector  of  customs  at  Rochester,  N.  Y. ,  as  to  the  rate  and  amount  of  duties  chargeable  on  eeitatn 
thermometers,  imported  per  Eugia,  June  22, 1891. 

Opinion  by  WiLKiirsoN,  Cht^ercd  Appraiser. 

The  goods  are  thermometei*s,  costing  a  little  over  2  marks  a  piece. 
The  frame  is  wood,  attached  to  which,  by  metal  fastenings,  is  a  glass 
tube  inclosing  mercery.  The  scale  ou  the  wood  frame  is  entirely  hand 
work.  The  articles  were  assessed  for  duty  at  60  per  cent,  and  are 
claimed  bj-  the  importers  to  be  dutiable  at  35  per  cent,  as  a  manufac- 
ture of  which  wood  is  the  component  material  of  chief  value. 

From  an  inspection  of  the  sample,  and  from  testimony  taken  and 
affidavits  submitted  at  the  hearing  of  the  case,  we  find  that  wood  in 
its  condition  in  the  completed  article  represents  about  60  per  cent,  of 
its  total  value,  the  remaining  40  per  cent,  b^ing  comprised  in  the  metal 
attachments,*  mercury,  and  glass  tube. 

The  thermometei'S  are  accordingly  dutiable  at  35  per  cent.,  under 
paragraph  230,  N.  T.,  and  the  claim  of  the  importers  is  hereby  sus- 
tained.   

(12025.— G.  A.  938.)  . 

Woolen  wearing  apparel — Fez  caps. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  10, 1891. 

In  the  matter  of  the  protest,  81936,  of  John  Wanamaker,  a^rainst  the  decision  of  the  ooUeotor  of 
customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Fes 
caps,  imported  per  Lord  CJive,  December  4, 1890. 

Opinion  by  Welkivson,  Qenttral  AppraUer. 

The  goods  are  invoiced  as  red  Fez  caps.  They  were  assessed  for  duty 
at  49  i  cents  per  pound  and  60  per  cent,  ad  valorem  as  wearing  apparel. 
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under  paragraph  396,  iN*.  T.,  and  are  claimed  by  the  appellant  to  be 
datiable  either  as  hats  of  wool  under  paragraph  393,  or  at  44  cents  per 
pound  and  50  i>er  cent,  ad  valorem  as  wool-knit  fabrics,  under  para- 
graph 392,  act  of  October  1,  1890. 

'  The  caps  are  not  hats  and  are  not  popularly  nor  commercially  known 
as  hats.  They  are  composed  of.  a  felted  knit  fabric,  with  a  long  silk 
tassel  attached  to  the  center  of  the  crown..  They  ai*e  not  known  to 
trade  or  commerce  as  knit  fabrics. 

The  protest  is  overruled,  and  the  assessment  of  duty  by  the  collector 
is  hereby  affirmed.  

(12026.— G.  A.  939.) 

India-rvbher  dolls. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  13,  1891. 

In  the  matter  of  the  protest,  9706  a,  of  Meisrs.  George  Borgfeldt  A  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York*as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
rubber  toys,  imported  per  Germanie,  December  8, 1890. 

Opinion  by  Sharrbtts,  General  AppraUer. 

The  protest  in  this  case  is  as  follows:  "We  claim  that  the  articles 
in  qaestion  are  rubber  toys,  and  aft  such  known  commercially  to  the 
trade,  and  are  therefore  dutiable  at  the  rate  of  30  per  cent,  ad  valorem 
only,  under  Schedule  N,  paragraph  436,  of  the  tariff  act  of  1890.'' 

The  goods  were  invoiced  as  rubber  toys.  The  appraiser,  however, 
returned  them  as  d(dls,  and  duty  was  assessed  upon  them  at  35  i)er 
cent,  ad  valorem,  under  paragraph  436,  act  of  October  1,  1890. 

No  samples  of  the  merchandise  were  submitted  to  the  Board.  The 
apx)ellants  were  duly  notified  of  the  date  of  the  hearing  in  this  case, 
but  failed  to  be  present  either  in  person  or  by  counsel. 

We  are  compelled  to  accept  the  return  of  the  appraiser  as  correct, 
and  we  find  as  facts  that  the  merchandise  is  dolls,  composed  of  India 
rubber,  and  we  hold  that  it  was  properly  classified  by  the  collector. 

By  the  terms  of  paragraph  436,  all  toys  composed  of  rubber,  except 
dolls,  are  excluded*  from  classification  thereunder. 

Paragraph  460,  which,  we  presume,  is  the  paragraph  relied  upon  by 
the  importers  in  support  of  their  contention,  provides  for  manufactures 
of  India  rubber,  or  of  which  this  substance  is  the  component  material 
of  chief  value,  not  specially  provided  for,  whereas  paragraph  436  pro- 
vides, without  limitation,  for  dolls  of  whatever  material  composed. 

The  latter  enumeration,  in  our  opinion,  is  the  more  specific  of  the 
two.  We  therefore  overrule  the  protest,  and  affirm  the  action  of  the 
collector. 
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(12027.— G.  A;  940.) 

Weight  of  mndow  glass. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protests,  d886  b,  98876,  and  98806,  of  Messrs.  Lambert  BroChen,  HIUs,  Turner 
A  Ck>.,  and  R.  Sherburne,  acainst  the  decision  of  the  collector  of  customs  ai  BoMton.  Mssh  .  as 
to  the  rate  and  amount  oi  duties  charKeable  on  certain  glass  (weight  of)«  importea  per  Hfr- 
mann,  July  7, 1891 ;  Sdepmore,  April  27, 1891,  and  Hemumn,  April  28, 1891. 

Opinion  by  Soxebvillb,  OeMtal  Appraiaer, 

We  find  the  merchandise  involved  in  each  of  these  protests  to  con- 
sist of  common  window  glass  of  the  dimensions  described  in  the  invoice 
and  other  papers  in  the  cases,  and  imported  at  the  respective  dates 
there  named. 

No  objection  is  raised  as  to  the  rate  of  duty  assessed,  bat  only  to  the 
amonnt  of  duty  as  affected  by  the  weight  of  the  merchandise. 

It  is  asserted  in  the  protests  that  the  actual  weight  of  the  glass  has 
not  been  properly  ascertained,  owing  to  the  erroneous  mode  of  measure- 
ment which  is  necessary  under  paragraph  112  of  the  new  tariff  act, 
which  provides  that  the  duty  on  such  glass  shall  be  computed  *^  accord- 
ing to  the  <icttuil  weight  of  the  glass." 

There  is  no  evidence  furnished  to  show  the  adoption  of  any  illegal 
mqde  of  weighing  on  the  part  of  the  collector.  The  general  objection 
is  interposed  that  he  did  not  weigh  all  of  the  merchandise,  but  only 
certain  parts  of  it ;  and  again,  that  the  method  of  weighing  at  the  port 
of  Boston  was  not  uniform  with  that  adopted  at  New  York  and  other 
ports.  At  the  hearing  no  proof  was  offered  in  support  of  these  ood- 
tentions. 

It  is  stated  by  the  collector  that  no  request  was  made  by  the  appel- 
lants to  have  the  goods  reweighed,  and  it  is  now  too  late  to  autiionzea 
re  weighing,  as  the  goods  have  left  the  custody  of  the  Government  (G. 
A.  377,  Synopsis  11614 ;  Elmes  on  Customs  Law,  s.  684 ;  Morgan's  U.  S. 
Tariff,  p.  40.)      - 

The  legal  presumption,  of  course,  is  that  the  collector,  who  is  a  pablic 
officer,  properly  discharged  his  statutory  duty,  until  the  contrary  is 
satisfactorily  proved  by  the  protestants. 

Since  the  action  of  the  collector  at  Boston  in  these  particular  case& 
the  Secretary  of  the  Treasury  has  directed  a  communication  to  that 
*  officer  fully  approving  the  practice  at  the  port  of  New  York,  which 
accords  with  our  own  official  knowledge  on  this  subject.  This  practice 
is  given  in  Treasury  Synopsis  11099,  under  date  of  May  4,  1891,  which 
may  be  considered  in  the  nature  of  a  general  regulation.  It  author- 
izes test  weights,  such  as  are  known  to  be  adopted  in  commercial  usafreT 
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and  were  held  to  be  proper  in  our  decisions,  G.  A.  532.  It  is  known  by 
experiment,  as  matter  of  fact,  that  the  fair  average  weight  of  boxes  of 
** single  thick"  glass  of  this  kind  is  52  pounds  per  box,  and  of  **  double 
thick ' '  80  pounds  per  box,  and  these  figures  are  authorized  to  be  accepted 
as  a  standard  for  fixing  the  dutiable  weights  on  such  merchandise, 
^^ provided,  however ,  that  5  per  centum  of  each  importation  be  actually 
weighed,  and  that  no  material  difference  is  found  to  exist."  (Synopsis 
11099.) 

It  is  important  that  the  practice  should  be  uniform  in  this  matter  at 
all  the  ports  of  the  country,  so  that  no  unjust  discrimination  may  be 
made  as  to  the  amount  of  duties  on  similar  merchandise  to  the  preju- 
dice of  any  one  port  as  compared  with  another. 

No  reason  in  law  or  fact  is  perceived  why  the  collector's  decision 
should  be  reversed,  and  it  is  accordingly  affirmed  in  each  case. 


(12028.— G.  A.  941.) 

Chemical  glassware,  thermometers,  hydrometers,  etc. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  October  14,  1891. 

In  the  matter  of  the  protest,  7942 &,  of  John  M.  Maris  &  Co.,  againBt  the  decision  of  the  collector  of 
customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  chem- 
ical glassware,  imported  per  Bydal  Waier,  April  8,  1800, 

Opinion  by  Wilkiksov,  General  Appraiser. 

The  merchandise  consists  of  chemical  thermometers,  hydrometers 
with  Richter  &  Tralle  scale  and  thermometer,  and  urinometers.  The 
articles  were  assessed  for  duty  at  60  per  cent.,  and  are  claimed  by  the 
importers  to  be  dutiable  at  45  per  cent.,  under  paragraph  107,  as 
chemical  glassware. 

In  the  report  of  the  appraiser  on  the  protest,  he  concedes  that  appel- 
lants' claim  is  well  founded  as  to  the  thermometei-s,  and  from  the  testi- 
mony at  the  hearing  and  an  inspection  of  samples  of  the  goods  the 
Board  has  reached  the  same  conclusion,  3'nd  the  protest  as  to  the  ther- 
mometers is  hereby  sustained. 

The  testimony  of  the  importers  was  to  the  effect  that  the  chief  use 
of  hydrometers  such  as  are  covered  by  the  protest  is  by  distillers  and 
dealers  in  liquors,  and  not  in  laboratories.  We  find,  accordingly,  that 
the  hydrometers  in  question  are  implements  of  trade  and  are  not 
**  chemical  glasswai-e  for  use  in  laboratory,"  and  the  assessment  of  duty 
upon  them  is  hereby  affirmed. 

The  appellants  argue  that  the  urinometers  are  used  in  the  laboratory 
of  a  physician,  and  that  the  knowledge  how  to  use  the  apparatus  is 
94 
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gained  only  by  a  course  in  chemistry.  Paragraph  107  reads  *' chemical 
glassware  for  use  in  laboratory."  From  the  context,  we  are  of  the 
opinion  that  the  laboratorj^  referred  to  is  a  chemical  laboratory  and 
not  the  laboratory  of  a  physician.  We  also  hold  that  chemical  glass- 
ware is  such  ware  as  is  used  in  making  observshiions  and  experiments 
in  chemistry,  mixing  chemical  compounds,  and  that  it  does  not  include 
articles  or  instruments  which  are  used  solely  for  therapeutical  and 
surgical  purposes.  The  protest  as  to  the  uriuometei^  is  overruled,  and 
the  assessment  of  duty  upon  them  by  the  collector  is  hereby  affirmed. 


(12029.— G.  A.  942.) 

Dead  oil. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protest,  9053  6  and  9225  6,  of  Meaars.  Schoellkopf,  Hartford  St  Macla^an,  It.. 
agrainat  the  deciaion  of  the  collector  of  cuatoms  at  Boaton,  Maaa.,  aa  to  the  rate  and  amount  of 
dutiea  chargeable  on  oertafti  so-called  "  crude  carbolic  acid  "  (dead  oil),  imported  per  ateamabtin 
Borderer  and  Neesmore,  July  11  and  31, 1891. 

Opinion  by  Tichekor,  Qeneral  Appraiser. 

The  merchandise  to  which  these  protests  relate  was  imported  in  pe- 
troleum barrels  and  invoiced  as*'erude  carbolic  acid."  It  was  re- 
turned by  the  appraiser  as  a  '*  distilled  oil,"  dutiable  at  25  per  cent,  ad 
valorem,  under  paragraph  76,  act  of  October  1,  1890,  and  was  assessed 
for  duty  accordingly. 

Although  admitting  in  their  protests  that  the  merchandise  is  not  a 
pure  acid,  the  appellants  claim  (I)  that  it  is  entitled  to  admission  free 
of  duty,  under  paragraph  473  of  said  act,  as  an  acid  used  for  chemical 
or  manufacturing  purposes,  or  (2)  if  not  entitled  to  admission  as  such, 
is  dutiable  at  20  per  cent,  ad  valorem,  under  either  paragraph  19.  X. 
T.,  as  a  preparation  of  '*coal  tar,"  not  "colors  or  dyes,"  et<?.,  or  under 
section  4  of  said  act  as  a  nonenumerated  manufactured  article. 

It  appears  from  the  special  report  of  the  appraiser  to  the  collector ' 
that  it  w^as  found  from  a  careful  analysis  of  the  article  that  it  is  not 
really  "  crude  carbolic  acid,"  but  is  that  which  is  commonly  known  as 
"dead  oil,"  such  as  was  the  subject  of  the  Board's  decision  (G.  A.  453) 
of  March  24,  1891. 

According  to  the  U.  S.  Dispensatory^,  "crude  carbolic  acid"  is  a 
liquid  obtained  during  the  distillation  of  coal  tar,  between  the  temper- 
ature of  170°  and  190°  C,  and  contains  carbolic  and  cresylic  acids  iu 
variable  proportions^  whereas  it  was  found  that  the  articles  subject 
of  protest  did  not  commence  to  distill  until  heat  reached  155°  C,  and 
only  5  per  cent  of  the  substance  distilled  over  at  a  temperature  of  210* 
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C,  thus  indicating  that  it  does  not  exceed  5  per  cent,  carboljc  acid. 
In  genuine  crude  carbolic  acid  the  portion  of  the  distillate  coming  over 
at  from  185°  C.  to  195*^  C.  is  said  to  contain  most  of  the  carbolic  acid, 
and  should  be  about  62.5  per  cent,  of  the  amount  taken. 

Crude  carbolic  acid  is  authoritatively  described  as  nearly  colorless, 
or  a  reddish  brown.  This  article  is  nearly  black.  Its  specific  gravity 
was  found  to  be  at  60°  F.  1.0361,  and  corresponding  substantially  with 
a  sample  of  commercial  dead  oil  at  the  same  temperature.  According 
to  Allen's  CJommercial  Organic  Analysis  (vol.  2,  p.  546)  the  specific 
gravity  of  crude  carbolic  acid  is  1  050  to  1.065. 

This  article  doubtless  contains  some  carbolic  acid  in  combination 
with  other  substances,  and  that  it  has,  in  a  limited^degree,  the  quali- 
ties of  an  acid  is  unquestionably  true.  This  is  equally  true,  however, 
of  certain  other  oils  and  many  other  articles  known  to  commerce  by 
other  names,  and  which  are  not  r^arded  in  ctiemistry  nor  known  com- 
mercially as  acids. 

Merchandise  of  the  same  character  as  that  in  question  has,  since  the 
act  of  October  1,  1890,  took  effect,  been  imported  by  the  appellants  at 
this  port,  invoiced  and  entered  as  ''dead  oil,"  and  it  was  admitted  by 
a  representative  of  these  imx>orters  at  the  hearing  of  this  case  that  the 
article  in  question  was  substantially  the  same  as  was  the  subject  of  the 
Board's  decision  in  G.  A.  463.  Also  that  it  was  described  as  '^  crude 
carbolic  acid"  in  the  invoices  in  dispute  at  the  particular  request  of 
these  importers. 

It  appears  from  the  testimony  taken  at  the  hearing  of  the  case  by  the 
Board,  and  is  not  disputed,  that  this  article  is  the  same  as  was  provided 
for  in  T.  I.,  81  (act  of  March  3,  1883),  as  ''dead  oil,"  and  is  at  this 
time  known  commercially  by  that  name  in  this  country. 

We  find  as  matters  of  fact  : 

1.  That  the  article  in  question  was  provided  for  in  the  tariff  act  of 
March  3,  1883,  by  the  name  of  "dead  oil." 

2.  That  prior  to  and  at  the  date  of  the  passage  of  the  act  of  October 
1,  1890,  the  said  article  was  known  in  commerce  in  this  country  by  the 
name  of  "dead  oil,"  and  is  so  generally  known  at  this  time. 

3.  That  it  is  produced  by  distillation  from  coal  tar. 

4.  That  it  is  not  crude  carbolic  acid,  or  an  acid  used  for  chemical  or 
manufacturing  purposes  within  the  meaning  of  paragraph  473  of  the 
act  of  October  1,  1890. 

5.  That  it  is  not  a  preparation  of  coal .  tar,  within  the  meaning  of 
paragraph  19  of  said  act,  nor  is  it  a  manufactured  article  not  provided 
for  in  said  act. 
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The  article  appears  to  be  substantially  the  same  as  was  the  subject 
of  the  Board's  decision  of  March  24,  1891  (G.  A.  473),  and  the  prin- 
ciples therein  enunciated  are  applicable  thereto. 

We  accordingly  hold  that  said  article  is  specifically  provided  for  as 
a  distilled  oil,  dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  76. 
act  of  October  1,  1890. 

The  collector's  action  is  therefore  affirmed. 


(12030.— G.  A.  943.) 

Sugar  loafers. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protests,  12289  a,  12240  a,  and  12960  a,  of  Messrs.  Meyer  A  L^nge  and  John 
Danoan's  Sons,  against  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  wafers,  imported  per  Oothiat  March  16, 1S91 ;  Bkaelia, 
April  14, 1891 ;  Ru$9ia,  May  1.  1891,  and  the  Mti^etUe,  April  16, 1891. 

Opinion  by  Sombryilub,  General  AppraiMr. 

The  subject  of  these  several  protests  which  are  insisted  on  in  the 
hearing  before  the  Board  consists  of  what  is  known  among  bakers  and 
confectioners  as  "sugar  wafera^' 

We  deduce  the  following  conclusions  of  fact  as  to  the  nature,  use. 
and  nomeuclature  of  this  merchandise,  as  testified  to  by  numerous 
druggists,  bakers,  and  confectioners : 

(1)  They  are  made  of  flour,  sugar,  milk,  and  egg,  and  are  flavored 
with  vanilla  extract,  sometimes  with  other  flavorings. 

(2)  They  are  used  exclusively  as  an  article  of  table  food,  being  of  a 
delicate  and  luxurious  kind,  and  are  made  only  by  biscuit  bakers,  and 
are  classed  in  the  line  of  biscuits. 

(3)  They  are  known  in  the  trade  as  '^sugar  wafers,''  and  while  they 
contain  no  element  of  medicinal  material,  being,  in  fact,  unmedicated. 
they  are  never  known.*  either  commercially  or  popularly,  as  "wafers, 
unmedicated,"  or  unmedicated  wafers. 

(4)  There  is  an  article  known  among  druggists  and  physicians  as  an 
"unmedicated  wafer,"  which  consists  of  a  thin  wafer  of  wheat  flour. 
is  brittle  when  dry,  but  becomes  flexible  and  plastic  when  dipped  in 
water,  and-  is  chiefly  used  to  envelop  nauseous  medicines  when  they 
are  administered  to  persons.  They  are  also  used  to  some  extent  for 
sacramental  purposes.  They  are  unmedicated,  in  fact,  and  are  fre- 
quently called  unmedicated  wafers  to  distinguish  them  from  a  large  " 
class  of  medicated  wafers  sold  by  druggists,  such  as  arsenic  wafers, 
bronchial  wafers,  Crow's  cough  wafers,  and  numerous  other  like  braods. 
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This  class  of  unmedicated  wafers  has  been  held  by  this  Board  to  fall 
vithin  the  class  of  articles  made  free  by  paragraph  750  of  the  new 
tariff  act  and  paragraph  814  of  the  prior  act  of  1883,  and  designated  as 
^•wafers,  unmedicated."     (Decision  of  Board  G.  A.  387.) 

Under  these  findings  of  fact,  the  Board  is  of  opinion  that  Congress 
never  intended  to  inclade  in  the  free  list  imported  articles  of  food  of 
the  kind  under  consideration,  simply  because  they  are,  in  -fitct,  un- 
medicated, and  are  called  by  the  generic  term  of  wafers.  The  particu- 
lar phrase  under  consideration — "wafers,  unmedicated" — ^is  clearly 
one  having  recognition  only  in  drug  and  medicine  nomenclature,  and 
in  no  other  trade.  All  statutes  are  to  be  construed  in  the  light  of  the 
legislative  intent  to  be  extracted  from  provisions  in  pari  materia,  or 
bearing  on  the  same  subject-matter. 

The  general  policy  of  the  present  and  of  previous  tariff  laws  is  to 
place  on  the  free  list  many  articles  designed  for  medicinal  use,  such  as 
promote  the  preservation  of  health,  and  they  are  equally  liberal  in 
their  purpose  of  encouraging  religion. 

A  settled  policy  of  such  laws  is  also  to  admit  free  of  duty  but  few 
articles  which  interfere  with  the  encouragement  of  American  manu- 
factures and  industries.  The  first  tariff  act  ever  passed  by  Congress, 
as  far  back  as  1789,  declared,  in  the  preamble,  one  of  its  purposes  to 
be  "the  encouragement  and  protection  of  manufJBWitures."  (1  TJ.  8. 
Stat,  24.) 

It  appears  from  different  provisions  of  the  present  tariff  act  that 
every  component  element  of  the  merchandise  under  consideration 
when  imx)orted  unmanufiEu^tured  is  dutiable,  including  wheat  flour, 
milk,  butter,  eggs,  and  even  sugar  below  a  certain  standard. 

All  kinds  of  foreign  grain  and  breadstufiEs  are  also  made  liable  to 
duty  on  importation.  It  would  scarcely  comport  with  this  general 
legislative  intent  to  construe  the  generic  term  "wafers"  to  include  a 
manufactured  cracker,  used  exclusively  for  food,  composed  of  materials 
every  one  of  which  when  imported  alone  is  dutiable  under  the  law. 

We  think,  for  these  reasons,  these  articles  can  not  properly  be  held 
to  fall  within  the  class  of  unmedicated  wafers  described  in  said  para- 
graph 750  of  the  new  tariff  act. 

They  are  properly  classified  as  manufactured  articles  not  provided 
for  in  said  act,  and  are  assessable  at  20  per  cent,  ad  valorem,  under 
section  4  of  the  said  tariff  law. 

The  collector's  decision  is  affirmed  in  each  case  embraced  in  the 
hearing. 
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(12031.— G.  A.  944.) 

Photographic  negatives. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protest,  18160a,  of  Messrs.  Jno.  A.  MoSorley  A  Son,  a^rAinst  the  decision  of  ibe 
collector  of  customs  lU  New  York  as  to  the  rate  and  amount  of  duties  diargeable  on  certain 
photographic  negatives,  imported  per  Victoria^  May  27, 1891. 

Opinion  by  Wilkinson ,  Oet%erat,  Appraiser. 

The  goods  are  photographic  negatives,  assessed  for  daty  at  60  per 
cent,  and  claimed  by  the  importei^s  to  be  entitled  to  free  admission. 

The  ground  of  the  importers'  claim  is  that  the  negatives  were  taken 
by  an  American  citizen  who  practiced  amateur  photography  daring: 
his  journey  abroad. 

The  appellant  may  be  correct  in  his  argument  that  Congress  never 
intended  to  place  a  duty  on  sudh  artistic  souvenirs  of  foreign  travel, 
but  unfortunately  for  his  case  the  tariff  levies  duty  upon  every  im- 
ported article,  unless  there  is  a  special  exemption  in  the  free  list^.  As 
negatives  are  not  so  exempted,  the  protest  must  be  overruled,  and  the 
assessment  of  duty  is  hereby  affirmed. 

(12032.— G.  A.  945.) 

Glass-covered  pictures. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protest,  l22S9a,  of  Messrs.  Bloomingdale  Brothers,  affainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chcurgeable  on  certain 
glass-covered  pictures,  imported  per  SaaU,  March  25, 1891. 

Opinion  by  Wilkinson,  OeneriU  AppraiUer. 

The  merchandise  consists  of  pictures  on  paper,  covered  in  front  with 
glass  and  backed  by  thick  cardboard,  with  a  bracket  for  standing  the 
article  upon  a  table. 

The  goods  were  assessed  for  duty  at  60  i>er  cent.,  and  are  claimed  by 
the  importers  to  be  dutiable  at  45  per  cent,  as  painted  window  glass. 

The  articles  are  not  window  glass  and  are  not  painted.  The  protect 
is,  therefore,  overruled,  and  the  decision  of  the  collector  is  affirmed. 


(12033.— G.  A.  946.) 

Fernet  Bitters. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  14,  1891. 

In  the  matter  of  the  protcftt,  7726  6,  of  Mr.  Octave  Brogi,  against  the  decision  of  the  collector  of 
customs  at  Boston,  Mosm.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Fernet 
Bitters,  imported  per  Tynehead,  April  22. 1891. 

Opinion  bj'  Wilkinson,  OenenU  Appraiarr. 

The  merchandise  Is  Fernet  Bitters.     It  was  assessed  for  dutv  at  50 
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cents  a  pound,  under  paragraph  74,  N.  T.,  as  a  medicinal  proprietary 
preparation. 

Appellant  claims  that  it  is  dutiable  under  paragraphs  331  and  332, 
presumably  as  a  spirituous  beverage  or  bitters,  at  $2.50  per  gallon. 

Under  the  act  of  1883  the  Board  decided  in  G.  A.  109,  that  Fernet 
Bitters  was  dutiable  as  a  proprietary  preparation,  and  not  as  a  bitters, 
under  T.  L,  313,  which  provided  for  **  cordials,  liquors,  arrack,  ab- 
sinthe, kirschwasser,  ratafia,  and  other  similar  spirituous  beverages  or 
bitters." 

The  status  of  the  article  in  question  has,  however,  been  changed  by 
the  tariff  of  1890.  The  old  act  provided  in  T.  I.,  99,  for  "proprietary 
preparations,  to  wit,  bitters,  etc.,"  prepared  according  to  a  pritate 
formula,  or  recommended  to  the  public  as  remedies  or  specifics,  etc. 
Fernet  Bitters  fulfilled  the  requirements  of  this  paragraph,  and  was 
not  similar  to  the  beverages  enumerated  in  T.  L,  313. 

The  new  tariff,  in  the  provision  for  medicinal  proprietary  prepara- 
tion containing  alcohol  (paragraph  75),  does  not  enumerate  bitters  or 
the  other  articles  specially  mentioned  in  T.  I.,  99,  nor  does  it  contain 
the  elastic  phrase :  *'Eecommended  to  the  public  as  remedies  or  spe- 
cifics." And  while  the  description  of  proprietary  preparations  is  not 
now  as  broad,  the  provision  for  alcoholic  beverages  or  bitters  has  been 
enlarged  and  is  made  more  stringent.  The  word  ** similar"  is  omitted 
in  the  new  law,  and  paragraph  332,  corresponding  to  T.  I.,  313,  reads: 
''Cordials,  liquors,  arrack,  absinthe,  kirschwasser,  ratafia,  and  other 
spirituous  beverages  or  bitters  ofaUMnds  containing  spirits." 

Fernet  Bitters  is  a  bitters  containing  spirits,  and  the  Board  is  of  the 
opinion  that  ijb  is  fully  covered  by  the  comprehensive  provision  in 
paragraph  332  for  bitters  of  all  kinds. 

The  claim  of  the  importer  is  sustained  accordingly. 


(12034.— G.  A.  947.) 
Imitation  f)*uit8  (glass  and  shell)  not  jewelry. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  15,  1891. 

In  the  matter  of  the  protests,  8214-6  and  8891-2  6,  of  Messrs.  Leeder  ii  Bernkppf,  ag^ain^t  the 
decision  of  the  collector  of  customs  at  Providenoe,  R.  1.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  imitation  fruits  (glass  and  shell),  imported  per  vesseis  named  in  the 
aooompanying  schedule. 

Opinion  by  Wilkinson,  Otneral  Appraiser. 

The  merchandise  consists  of  a  manufactare  of  shell,  invoiced  as 
'^Perles  Rosaline,"  and  of  manufactures  of  glass  in  the  shape  of  rad- 
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isbe6,  about  the  size  of  acorns,  and  of  representations  of  frnits  of  a 
smaller  size. 

The  goods  were  assessed  for  duty  at  20  per  cent.,  under  section  4,  N. 
T.,  on  the  Rosaline  articles,  and  at  60  per  cent,  on  the  imitation  fruits 
and  radishes,  and  are  claimed  by  the  importers  to  be  dutiable  at  10  per 
cent,  on  the  Rosaline  pearls  as  imitation  pearls,  and  on  the  manufac- 
tures of  glass,  at  10  per  cent  as  loose  beads ;  or  at  10  per  cent,  as  imi- 
tation precious  stones,  not  set,  or  as  imitation  precious  stones ;  or  at  20 
per  cent.,  under  section  4;  or  at  50  per  cent,  as  jewelry,  under  para- 
graph 452,  N.  T. 

We  find  that  noue  of  the  articles  is  an  imitation  of  a  precious  stone, 
set  or  unset,  is  jewelry,  or  is  not  specially  enumerated.  The  Rosaline 
Pedes  are  provided  for  in  paragraph  462  as  manufactures  of  shell 
while  the  other  articles  all  have  glass  as  the  component  material  of 
chief  value,  and  were  correctly  classified  under  paragraph  108,  IS.  T. 

The  protests  are  overruled. 


(12035.— G.  A.  948.) 

Table  mirrors. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  15,  1891. 

In  the  matter  of  the  protest,  12942a,  of  G.  Boricfeldt  A  Co.,  against  the  decision  of  the  oolleotor  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
table  mirrors,  imported  per  Teutonic,  December  8, 1890. 

^  Opinion  by  Wilkinsov,  Oeneral  Appraiter. 

The  goods  are  disks  of  silvered  plate  glass.  Some  of  them  have 
merely  a  beveled  edge,  while  othere  have  the  edges  corrugated,  etched, 
or  variously  ornamented.  Each  glass  has  a  metal  backing,  on  which  are 
knobs  or  feet  to  rest  the  glass  upon  the  table,  and  a  hook  from  whicli 
it  may  be  suspended  if  it  is  desired  to  have  it  hung. 

The  articles  were  assessed  for  duty  at  60  per  cent,  as  manu&cturesof 
glass,  and  are  claimed  by  the  importei-s  to  be  dutiable  at  45  per  cent., 
under  paragraph  122,  as  toilet  or  table  mirroi-s. 

We  find  that  the  articles  are  completed  mirrors ;  that  they  are  com- 
mercially known  as  **  Plateaus/-  or  table  mirrors,  and  that  their  chief 
use  is  use  upon  the  table.  We  are,  therefore,  of  the  opinion  that  they  are 
dui table  as  table  mirrors  at  45  per  cent.,  under  paragraph  122,  N.  T. 

The  claim  of  the  importers  is  sustained  accordingly. 
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(12036.— G.  A.  949.) 

Earthenware  toys — Anchor  puzzles  not 

Before  the  XJ.  8.  General  Appraisers  at  New  York,  October  15,  1891. 

In  the  matter  of  the  proteatfl,  7982-55  a,  of  Knauih,  Naohod  &  Kuhne,  afl^inst  the  decision  of  the 
collector  of  curtonui  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oertaia 
toys  (anchor  pusale),  imported  per  vessels  and  at  dates  named  in  the  accompanying  schedule. 

Opinion  by  Wilkiitson,  Oeneral  AppraUer. 

The  "anchor  puzzle"  consists  of  seven  small  earthen  blocks  and  a 
little  book  of  designs,  all  contained  in  a  j^aper  box  4  inches  square  by 
about  one-half  inch  thick.  The  article  is  indisputably  a  toy,  but  the 
question  at  issue  is,  whether  it  is  dutiable  according  to  the  assessment 
by  the  colleclor,  under  paragraph  100,  N.  T.,  at  60  per  cent.,  as  a  deco- 
rated earthenware  toy,  or,  as  claimed  by  the  importers,  at  35  per  cent, 
under  paragraph  436. 

A  sample  of  the  merchandise  was  submitted  to  an  eminent  expert  in 
ceramics,  who  testified  that  the  material  is  simply  a  mechanical  mix- 
ture of  sand  and  chalk,  cemented  together  with  linseed  oil,  and  that 
the  composition  is  not  porcelain,  stoneware,  earthenware,  nor  any 
variety  of  ceramic  ware  whatever. 

We  find,  in  accordance  with  this  and  other  testimony  to  the  same 
effect,  that  the  '^anchor  puzzle"  is  a  toy  not  composed  of  rubber,  china, 
porcelain,  bisque,  earthen  or  stone  ware,  and  the  claim  of  the  importers 
that  it  is  dutiable  at  35  per  cent.,  under  paragraph  436,  is  sustained  ac- 
cordingly. 


(12037.— 6.  A.  950.) 

Chemical  glassware — Certain  siphon  tubes  not. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  15, 1891. 

In  the  matter  of  the  protest,  18784  a,  of  Messrs.  F.  W.  Buning  A  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
siphon  tubes,  imported  per  AmaJ^  April  8, 1891. 

Opinion  by  Shabbetts.  C^eneral  Appraiser. 

The  collector  classified  the  merchandise  covered  by  this  protest  as 
manufactures  of  glass,  and  assessed  duty  upon  it  at  60  per  cent,  ad 
valorem,  under  paragraph  108,  act  of  October  1,  1890. 

The  appraiser  reports  the  articled  to  be  siphons  for  mineral  water 
bottles,  and  the  importers  in  their  protest  designated  them  as  glass 
siphon  tubes,  but  claimed  they  were  dutiable  at  45  per  cent,  ad  va- 
lorem, under  paragraph  107. 
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We  find  as  fiax^ts  that  glass  tubes  similar  to  those  in  question  are  not 
chiefly  used  in  laboratories,  nor  are  they  commercially  known  as  chem- 
ical glassware. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12038.— G.  A.  951.) 

I>iUiable  value — Wool  invoiced  in  Shanghai  tatls. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16, 1891. 


In  the  matter  of  the  protest.  7243  a,of  Messrs.  S.  Conrad's  Sons,  against  the  decision  of  the  collector 
of  customs  at  New  York  as  tO'  the  rate  and  amount  of  duties  charoeable  on  oertain  bales  of 
wool  (valuation  of  the  Shanghai  tael),  imported  per  /.  H.  Scammely  November  13, 1890. 

Opinion  by  Lunt,  G*en«r«U  Appraiser, 

We  find  as  facts  in  this  case : 

1.  That  S.  CJonrad's  Sons  imported  into  the  port  of  New  York,  No- 
vember 12,  1890,  163  bales  of  wool  from  Shanghai,  covered  by  two 
invoices  and  which  were  returned  by  the  appraiser  as  wool  of  the  third 
class,  valued  at  less  than  13  cents  per  pound,  including  charges,  and 
subject  to  duty  at  32  per  cent,  ad  valorem,  the  invoiced  value  in 
Shanghai  taels  being  the  appraised  value. 

2.  That  the  entry  of  said  wool  was  made  in  the  currency  of  the 
invoices. 

3.  That  said  wool  was  shipped  at  Shanghai  April  15  and  26, 1890. 
ui)on  two  invoices  certified  by  the  United  States  consul  at  that  port  on 
the  16th  and  30th  days  of  said  month,  and  that  said  wool  was  purchased 
in  the  currency  of  the  invoices.  • 

4.  That  the  value  of  the  Shanghai  tael,  expressed  in  the  money  of 
account  of  the  United  States  as  duly  proclaimed  by  the  Secretary  of 
the  Treasury  January  1,  1890,  was  $1.03,1,  and  as  proclaimed  October 
1,1890,  $1.25,6. 

5.  That  the  entry  of  said  wool  was  made  at  the  custom-house  in  New 
York  November  12,  1890,  and  the  duty  was  liquidated  in  accordance 
with  the  value  of  the  tael  as  proclaimed  October  1,  1890. 

The  protestants  allege  in  their  protest,  which  is  not  sworn  to,  that 
the  tael  at  Shanghai,  on  the  15th  day  of  April,  1890,  at  the  then  rate 
of  exchange,  was  equivalent  to  $1.0929,  and  on  the  26th  day  of  said 
April,  $1,059,  in  American  gold  coin,  but  they  offered  no  evidence  to 
support  this  allegation.  The  protestants  further  allege  that  the  liqui- 
dation of  their  entry  upon  the  basis  of  value  of  the  tael  as  proclaimed 
on  the  first  day  of  October,  1890,  in  effect  increased  the  value  of  their 
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wcK>l  for  dutiable  purposes  beyond  the  actual  and  the  appraised  market 
valne  thereof  at  the  time  and  place  of  export,  and  claim  that  such 
liquidation  is  illegal.     In  the  liquidation  of  the  duties  under  this  entry^ 
the  collector,  upon  examination  of  the  invoice,  entry,  and  appraised 
valae  of  the  merchandise,  ascertained  that  there  was  a  concurrence  in 
the  several  values,  expressed  in  taels.     It  is  claimed,  upon  the  one  hand, 
that  the  foreign  market  value,  expressed  in  the  money  of  account  of 
the  United  States  according  to  the  rate  of  exchange  at  the  time  of  pur- 
chase and  shipment,  is  the  correct  value  upon  which  duty  should  be 
assessed.     Upon  the  other  hand,  it  is  alleged  that  the  foreign  market 
value  was  taken,  and  that  that  value  was  expressed  in  taels ;  that  the 
tael  had  no  value  in  the  money  of  account  of  the  United  States,  except 
as  fixed  by  thje  proclamation  of  the  Secretary  of  the  Treasury ;  that 
the  proclamation  in  force  at  the  time  of  the  entry  superseded  the 
former  proclamation  and  in  effect  repealed  it ;  that  ho  duties  attached 
to  the  merchandise  until  it  was  imported ;  that  when  duties  did  attach 
they  attached  according  to  the  laws  there  in  force,  and  that  it  was  the 
duty  of  the  collector  to  compute  the  duties  upon  the  tael  value  accord- 
ing  to  the  law  in  force  when  he  was  required  to  act.     If  in  one  instance 
this  requirement  appeared  to  work  to  the  prejudice  of  the  importer,  at 
another  time  the  effect  might  appear  to  be  prejudicial  to  the  Govern- 
ment, and  thus,  as  a'  rule,  was  not  unfair  to  either  party. 

While  we  find  no  decision  of  the  courts  clearly  covering  the  point 
raised  in  this  case,  yet  the  language  of  the  opinion  in  Hedden  vs.  Mer- 
ritt,  115  U.  8.,  27,  seems  to  sustain  the  action  of  the  c(5t lector,  and  the 
views  heretofore  expressed  by  this  Board  in  G.  A.  838  support  his 
action.  "* 

It  is  proper  to  call  attention  to  the  fact  that  the  Secretary  of  the 
Treasury,  on  the  first  day  of  July,  1891,  changed  the  language  of  his 
quarterly  proclamation.  Formerly  it  was  stated  therein  that  the  pro- 
claimed value  is  '*to  be  followed  in  estimating  the  value  of  all  foreign 
merchandise  imported  on  or  after"  the  specified  date.  In  the  procla- 
mations of  July  1, 1891,  and  subsequent  dates,  the  language  is  changed 
to  ^^ exported  to  the  United  States  on  and  after  the"  date  thereof. 

Under  the  requirements  of  the  law  as  they  appear  to  us*  to  have  ex- 
isted at  the  time  of  this  importation,  we  are  of  the  opinion  that  the 
collector's  action  was  correct. 
The  protest  is  overruled,  and  the  action  of  the  collector  affirmed. 
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(12039.— G.  A.  952.) 

Chip  plaits  or  braids  for  hais. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1891. 

In  the  matter  of  the  protest,  10432a,  of  MeMfB.  J.  Bernhard  &,  Son.  ajrainst  the  decision  of  tiie  ooi- 
leotor  of  customs  at  New  York  as  to  the  rate  and  amount  of  dalles  chargeable  on  certain 
so-called  chip  plaits,  imported  per  steamship  La  Bourgoffne,  June  20, 1891. 

Opinion  by  Sharps,  General  AppraUer. 

The  merchandise  was  invoiced  as  braided  yiz  plateaux,  and  was  re- 
turned by  the  appraiser  as  manufactures  of  chip.  Duty  was  assessed 
thereon  at  30  per  cent,  ad  valorem,  under  paragraph  460. 

The  protest  claimed  the  goods  to  be  chip  plaits  and  entitled  to  free 
«ntry  under  paragraph  518. 

An  examination  of  the  samples  shows  that  the  merchandise  consists 
of  braids  plaited  together,  the  mesh  of  one  running  into  the  other,  and 
forming  disks  resembling  crowns  of  straw  hats.  When  bent  or  crushed 
by  the  hand  the  material  separates,  leaving  the  braids  distinct  from 
each  other.     No  thread  is  used  for  holding  the  braids  together. 

On  the  hearing  the  evidence  showed  that  the  merchandise  is  bought 
and  sold  as  chip  plaits  or  plateaux,  and  is  used  for  trimming  hats.  The 
material  is  a  split  wood  or  French  chip,  particularly  known  as  paille 
de  yiz.  This  soft  wood  is  furnished  to  the  manufacturer  in  blocks, 
which  are  planed  to  the  size  required  as  the  braid  may  be  desired, 
narrow  or  coarse,  and  from  these  blocks  the  braids  are  fabricated  and 
meshed  togeth^  for  convenient  transportation,  and  are  commercially 
known  as  chip  plaits. 

The  testimony  was  uncontradicted,  and  while  the  merchandise  is  a 
manufacture  of  chip,  we  hold  that  it  is  more  specifically  enumerated 
under  paragraph  518  as  a  braid  or  plait  of  chip  suitable  for  ornament 
ing  hats. 

The  protest  is  sustained. 


(12040.— G.  A.  953.) 

Steel  watch  chains. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1891. 

In  the  matter  of  the  protect,  10S59a,  of  Messrs.  L.  Hammel  &  Co.,  aj^inst  the  decision  of  tfaeooJ- 
lector  of  customs  at  Ne^'  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  steei 
watch  chains,  imported  per  Oellert,  October  3, 1890. 

Opinion  by  Sharbbtts,  General  Appraiser. 

The  appraiser  reports  that  ''the  goods  are  steel  chains  made  in  suit- 
able lengths  for  watch  chains,  and  provided  with  a  bar  and  swivel." 

They  were  classified  and  assessed  with  duty  at  50  per  cent,  ad 
valorem,  under  paragraph  452,  act  of  October  1,  1890,  as  stated  by  the 
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appraiser,  in  accordance  with  a  decision  of  the  Treasury  Department. 
(Synopsis  8830.) 

The  appellants  claim  that  ^^said  merchandise  is  only  liable  to  a  duty 
of  45  per  cent,  ad  valorem,  under  paragraph  164 ;  that  said  merchan- 
dise is  known,  and  is,  in  fact,  manufactures  of  steel." 

Synoptical  decision  8830,  which  was  referred  to  by  the  appraiser  a^ 
his  authority  for  returning  the  chains  as  jewelrj^  was  based  upon  the 
provisions  of  the  act  of  March  3,  1883.  Tfiis  act,  however,  placed  no 
limitation  upon  the  description  of  jewelry  subject  to  duty  as  such 
thereunder.  The  act  of  October  1,  1890,  does  impose  certain  limita- 
tions that  exclude  the  chains  in  question  from  classification  under 
paragraph  452. 

We  find  as  facts : 

(1)  That  the  goods  were  imported  subsequent  to  October  6,  1890, 
and  are  not  composed  of  precious  metal,  or  imitations  thereof. 

(2)  That  they  are  steel  chains  less  than  three-eighths  of  one  inch  in 
diameter,  and  valued  at  over  6  cents  per  pound. 

It  may  be  contended  that  chains  of  the  kind  in  question  are  not  such 
chains  as  are  provided  for  in  paragraph  164,  and  that  the  appellants 
having  relied  upon  the  provisions  thereof  in  support  of  their  conten- 
tion, the  protest  is  fetally  defective.  We  shall  not  so  hold.  Paragraph 
164  provides  for  chains  of  all  kinds  made  of  iron  or  steel,  and  fixes  a 
specific  rate  of  duty  for  such  as  are  less  than  three-eighths  of  an  inch 
in  diameter,  with  the  limitation  that  duty  shall  not  be  less  than  45.per 
cent,  ad  valorem. 

The  chains  in  question  fall  within  the  terms  of  the  limitation. 

In  our  opinion,  the  claim  of  the  importers  was  well  founded  as  to 
the  rate  of  duty  chargeable  upon  the  goods,  and  is  sustained. 

So  much  of  the  protest  as  relates  to  the  constitutionality  of  the  act 
of  October  1,  1890,  and  the  assessment  of  duty  upon  the  costs,  charges, 
and  expenses  incident  to  placing  the  merchandise  in  condition  ready 
for  shipment  to  the  United  States,  is  overruled. 

(12041.— G.  A.  954.) 

Certain  so- called  soda  ash  or  bleaching  powder. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1891. 

In  the  matter  of  the  protest,  8257  a,  of  Messrs.  W.  A.  Ross  ii  Bro.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on*  certain  so- 
called  soda  ash,  imported  per  steamship  City  of  Chester .  December  31, 1890. 

Opinion  by  Sharps,  General  Appraiser. 

The  merchandise  was  invoiced  as  bleaching  powder.     It  was  sis- 
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sessed  for  duty  at  20  per  cent,  ad  valorem,  under  section  4  of  the  act 
of  October  1,  1890. 

The  importers  proteflted,  claiming  "  that  the  goods  are  applied  to  the 
same  use  as  soda  ash,  being  a  similar  article,  and  therefore,  under  sec- 
tion 5,    *    *    *   shouldpayaduty  of  one-quarter  of  a  cent  per  pound-"' 

Notice  was  given  of  a  hearing,  and  the  appellants  made  no  appear- 
ance and  furnished  no  evidence  to  sustain  their  contention. 

We  find  from  analysis  that  the  merchandise  consists  of  soap,  carbon- 
ate of  soda,  and  soponified  resin,  and  that  it  does  not  exert  any  bleach- 
ing  eflFect. 

We  hold  that  the  merchandise  was  properly  assessed  for  duty  as  an 
article  manufactured  not  provided  for,  and  the  protest  is  overruled. 


(12042.— G.  A.  955.) 

So-called  parts  of  watches — Bushii^  wire. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1891. 

In  the  matter  of  the  protest,  11273  a^  of  Means.  L.  Hammel  A  Co.,  apEalnat  the  decisioii  of  fehe  ooA- 
lector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  ao- 
called  parts  of  watches,  imported  per  C^uampagjMy  November  5, 1890. 

Opinion  by  Shahbettb,  Oeneral  Appraiaer. 

The  goods  covered  by  this  protest  were  imported  subsequent  to  Oc- 
tober 6,  1890,  and  are  bundles  of  brass  wire  of  different  thickness  not 
exceeding  3  inches  in  length,  and  steel  watch  chains. 

The  appraiser  reported  that  the  brass  wire  was  not  commercially 
known  as  parts  of  watches,  but  was  intended  to  be  used  in  making  riv- 
ets for  and  in  filling  up  holes  in  watches  and  clocks. 

Duty  was  assessed  upon  the  watch  chains  at  50  per  cent,  ad  valorem, 
as  jewelry,  under  paragrapji  452,  act  of  October  1,  1890,  and  upon  the 
brass  wire  at  45  per  cent,  ad  valorem,  under  paragraph  215,  as  manu- 
factures of  nnetal  not  otherwise  provided  for. 

The  appellants  claim  that  the  steel  chains  are  specially  provided  for 
under  paragraph  164,  and  are  dutiable,  in  accordance  with  the  provi- 
sions thereof,  at  45  per  cent,  ad  valorem. 

The  chains  in  question  are  similar  to  those  covered  by  decision  of 
the  Board  of  even  date  herewith  in  relation  to  protest  No.  10869  a. 

We  find  the  facts  in  this  case  to  be  the  same  as  therein  set  forth,  and 
sustain  the  protest  as  to  this  portion  of  the  merchandise. 

Concerning  the  brass  wire,  the  appellants  claim  it  is  dutiable  at  25 
per  cent,  ad  valorem,  as  parts  of  watches,  under  paragraph  211. 
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We  find  as  facts  relative  thereto,  that  it  is  known  as  bushing  wire, 
bat  it  is  not  commercially  known  as,  nor  is  it  parts  of,  watches  in  the 
condition  in  which  imported. 

It  is  quite  likely  that  the  goods  in  question  are  intended  to  be  used 
in  the  construction  of  watches  or  clocks,  but  the  same  might  be  said  of 
many  other  materials  which  are  employed  in  the  manufacture  of 
matches  and  parts  thereof. 

We  hold  that  the  brass  wire  or  bushings  in  question  is  not  subject  to 
the  rate  of  duty  prescribed  in  paragragh  211  for  parts  of  watches. 

This  ruling  is  in  harmony  with  the  principles  enunciated  in  G.  A. 
486. 

The  protest,  so  far  as  it  relates  to  these  goods,  is  overruled,  and  the 
action  of  the  collector  is  affirmed. 


(12043.— G.  A.  956.) 

Glaziers'  diamonds. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1891. 

In  the  matter  of  the  protest,  81916,  of  Meesrs.  Jno.  W.  Hampton,  jr.,  &,  Co.,  against  the  deolsion  of 
the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  glaziers*  diamonds,  imported  per  Ohio^  November  4, 1800. 

Opinion  by  Sharrbtts,  Qeneral  Appraiser. 

The  merchandise  consists  of  glaziers'  diamonds  set  in  metal  and 
mounted  with  stocks  or  handles  of  wood. 

In  G.  A.  510,  the  Board  held  that  similar  articles  were  not  entitled 
to  free  entry  under  paragraph  557,  act  of  October  1, 1890.  We  adhere 
to  that  ruling. 

In  the  present  case  the  collector  classified  the  articles  as  precious 
stones,  set,  and  assessed  duty  upon  them  at  25  per  cent,  ad  valorem,  in 
accordance  with  the  provisions  of  paragraph  454. 

It  was  against  this  action  that  the  appellants  protest,  they  claiming 
the  goods  to  be  entitled  to  free  entiy  under  paragraph  557. 

The  action  of  the  collector  was  in  conformity  with  the  principles 
enunciated  in  G.  A.  510. 

We  find  as  facts  that  the  merchandise  is  not  glaziers'  diamonds,  unset. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed. 
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(12044.— G.  A.  957.) 

BoTie  sleeve  InUians. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  189L 

In  the  matter  of  the  protest,  14045  a,  of  Meosrs.  L.  S.  Priedberger  &  Co.,  agaiiuit  the  dedBion  of  th<^ 
collector  of  cuatoms  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain 
bone  buttons,  imported  per  Bourpof^^e,  October  21, 1890. 

Opinion  by  Sharrktts,  Oerieral  Appraiser, 

The  merchandise  in  qaestion  consists  of  sleeve  buttons  made  entirely 
of  bone.  Duty  was  assessed  upon  them  at  50  per  cent,  ad  valorem,  as 
jewelry,  under  paragraph  452,  act  of  October  1,  1890. 

The  appraiser,  in  his  special  report  to  the  collector  r^arding  the 
merchandise,  writes :  * '  The  bone  cuff  or  sleeve  buttons  wefre  returned  as 
jewelry,  but  being  specially  provided  for  as  bone  buttons,  under  para- 
graph 430,  they  should  have  been  so  returned."  • 

The  appellants  claim  that  the  articles  are  dutiable  at  30  per  cent,  ad 
valorem,  as  manufactures  of  bone,  under  paragraph  460. 

The  Board,  in  G.  A.  659,  held  that  i)earl  collar  buttons  were  dutiable 
as  x>earl  buttons. 

Applying  the  principles  enunciated  therein  to  the  present  case,  ve 
find  as  facts  that  the  merchandise  consists  of  bone  buttons  and  is 
specially  provided  for  in  paragraph  430. 

The  protest  is  overruled,  and  the  action  of  the  collector  stands  afl&rmed. 
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Tbeasurt  Department, 
Document  No.  1486. 
Secretary— CuatofM. 


TO  COLLEOTOES  OF  CUSTOMS. 


Treasuby  Department, 

Office  of  the  Secretary, 
Washington,  B.  C,  December  1,  1891. 
The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  General  Appraisers  at  the  port  of  New  York,  in  the 
months  of  October  and  November,  1891,  ui)on  the  construction  to  be 
given  to  acts  of  Congress  relating  to  the  tariff,  na\igation,  and  other  sub- 
jects, are  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned.  The  decisions  of  the  Board  of  General 
Appraisers  will  go  into  effect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised,  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.     (See  circular  of 

November  15,  1890,  Synopsis  10369.) 

O.  L.  SPAJTLDING, 

Acting  Secretaiy. 


a2045.) 

Charges  on  vessels  of  the  United  States  in  ports  of  Cuba  and  Porto  Rico. 

Treasury  Department, 

Bureau  of  Navigation, 
Washington,  D.  C,  November  3,  1891. 

Gentlemen  :  Referring  fiirther  to  your  letter  of  the  17th  ultimo, 

relative  to  the  insertion  in  charters  of  vassels  to  Porto  Rico  of  the  clause 

relating  to  port  charges,  tonnage  and  dredging  dues,  this  office  has  to 

statethatbythearraiigement  on  this  subject,  dated  August  1,  1891,  the 

exemption  from  national  charges  in  Porto  Rico  include  what  is  known 

as  the  '*  unloading  dues."     It  is  understood  that  no  tonnage  fees  are 

charged  on  vessels  in  Cuban  ports  other  than  these  **  unloading  dues.'' 

Respectfully  yours, 

WM.  W.  BATES, 

Commissioner 

Messrs.  Lord  &  Hight,  25  Chamber  of  Commerce,  Baltimore,  Md. 
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(12046.) 

Ascertaining  weight  of  window  glass  for  duty  purposes. 

Treasury  Department,  November  3, 1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  October  28, 
1891,  referring  to  a  recent  decision  of  the  Board  of  General  Appraisere 
sustaining  the  action  of  your  office  in  its  practice  of  assessing  duties 
upon  window  glass  at  the  actual  ascertained  weights. 

You  again  call  attention  to  the  hardship  suffered  by  your  importers 
from  an  advantage  over  them  which  is  secured  by  a  different  practice 
at  New  York. 

This  question  has  been  the  subject  of  long  correspondence  and  in 
vestigation  by  this  Department,  and  the  importance  of  uniformity  in 
the  methods  referred  to  is  fully  recognized.  The  Department  has 
reached  the  conclusion  that  the  objects  of  paragraph  112  will  be  fairly 
accomplished  by  means  of  the  practice  which  has  prevailed  at  !Sew 
York,  which  is  in  conformity  with  the  rules  laid  down  in  83mopsi> 
11099.  You  cite  the  decision  of  the  Board  of  General  Appraisers, 
Synoi)si8 11089,  as  authority  for  the  adoption  of  the  methods  which  are 
established  at  your  port,  but  a  careful  reading  of  that  decision  shows 
that,  while  the^Board  did  not  condemn  your  practice,  it  distinctly  in- 
dicated its  preference  for  the  New  York  system.  This  preference  is 
emphatically  reiterated  in  the  decision  of  October  14, 1891.  The  same 
practice  was  also  unanimously  recommended  by  the  United  States  local 
appraisers  at  their  conference  held  in  October,  1890. 

In  order  to  establish  uniformity  in  the  matter,  the  Department  nov 
directs  the  adoption  of  the  following  rule,  which  will  be  promulgated 
by  special  circular:  In  all  future  importations  of  window  glass  col- 
lectors will  order  the  appraisers  to  take  test  weights  of  one  box  of  each 
mark  in  every  invoice.  If  the  test  thus  made'  of  any  mark  shows  a 
variation  of  over  5  per  cent,  above  or  below  the  standard  weights  fixed 
by  Department's  instructions  of  May  4,  1891  (Synopsis  11099),  t.  «.,  52 
pounds  for  single  and  80  pounds  for  double  glass,  further  sufficient  tests 
of  such  mark  will  be  made  to  arrive  at  the  average  weight  of  all  the 
packages  so  marked  which  are  included  in  the  invoice ;  and  if  such 
average  weight  shall  be  found  over  5  per  cent,  above  or  below  the 
standard  weight  fixed  in  the  instructions  referred  to,  the  duty  shall  be 
taken  upon  the  glass  so  marked  at  the  average  weight  as  found.  Bat 
if  the  test  weights  of  any  mark  of  imported  window  glass  do  not  show 
a  variation  of  over  5  per  cent,  from  the  standards  above  named,  then 
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sach  standard  weights  will  form  the  basis  for  computation  of  duties 
upon  the  invoice  of  glass  so  marked  and  tested. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(7040/.)  Acting  Secretary. 

Collector  OF  Customs,  Boston,  Mass. 

(12047.) 

^ized  lottery  ynatter  to  he  held  as  unclaimed  goods,  but  excluded  from  sale. 

Treasury  Department,  November  3,  1891. 
Sir  :  In  reply  to  your  letter  of  the  29th  ultimo,  I  have  to  inform  you 
that  the  two  circulars  relating  to  lotteries,  now,  in  your  possession,  to 
which  you  refer,  and  all  similar  lottery  matter  hereafter  seized  by  you 
for  violation  of  article  XI  of  the  Postal -Union  Convention,  should  be 
held  as  illegal  importations,  and  for  the  present  treated  as  unclaimed 
merchandise,  but  excluded  from  sale  until  further  advices. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(Bem.  4696.)  Acting  Secretai^. 

Collector  of  Customs,  Hartford,  Conn. 

(12048.) 
Importation  of  goods  by  mail — Treatment  of  lottery  matter. 

Treasury  Department,  November  3,  1891. 

Sir  :  In  reply  to  your  letter  of  the  29th  ultimo,  I  have  to  inform  you 
that  it  is  the  practice  of  postmasters  to  notify  the  nearest  customs  offi- 
cial of  the  receipt  through  the  mails  of  packages  supposed  to  contain 
dutiable  matter,  whereupon  the  custonls  official  authorizes  the  post- 
master holding  the  package  to  have  the  same  opened  in  his  presence  by 
the  owner,  and  to  inform  the  customs  official  of  the  contents  of  the 
package  and  their  probable  value.  On  receipt  of  this  information,  the 
customs  official  estimates  the  duty  and  requests  the  postmaster  holding 
the  package  to  collect  and  forward  the.  duties. 

If,  however,  the  package  in  question  contains  lottery  matter  it  can 

not  l>e  released  on  payment  of  duty,  but  should  be  forwarded  to  the 

customs  official. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(Rem.  4698.)  Acting  Secretary. 

Postmaster,  Morris,  Ind. 
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(12049.) 
Circular, — Declaratiima  for  free  entry  of  effeds. 

Treasury  Department,  November  3,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

As  the  tai'iif  act  of  October  1,  1890,  changes  in  some  respects  the 
conditions  under  which  free  entry  could  be  made,  under  previous  laws, 
of  wearing  apparel  and  personal  effects  and  of  books  and  household 
effects  of  persons  arriving  in  the  United  States,  it  is  deemed  proper  to 
modify  the  oaths  or  declarations  heretofore  provided  so  that  they  shall 
conform  to  the  present  law,  and  the  following  forms  of  declaration  will 
hereafter  be  used  instead  of  the  forms  of  oath  heretofore  required. 

O.  L.  SPAULDING, 

Acting  Secretary. 

Declaration  on  free  entry  of  wearing  apparel  and  personal  effects  under 
paragraph  752  of  the  tariff  act  of  October  1,  1891. 

[Note. — This  declaration  must  be  made  before  some  person  duly  authonzed  to  ad- 
minister oaths  for  customs  purposes.  The  ** journey**  specified  in  the  dechiration  i^ 
held  to  cover  the  time  passed  in  continuous  travel  fVom  the  place  of  embarkation  to 
that  of  destination.  The  words  '* present  comfort  and  convenience"  imply  that  the 
wearing  apparel  is  in  reasonable  quantities  and  is  suitable  for  the  season  and  appropriate 
for  the  condition  of  the  owner.] 

Port  of . 

I, ,  do  solemnly ,and  truly  declare  that  I  arrived  in  the 

United  States  from on  the day  of ,  189-,  in  the  steam- 
ship   ,  from ,  and  that  the  articles  enumerate  in  the  an* 

nexed  entry,   marked  and  numbered  as  follows  ,  imported  by 

on  the day  of ,  189-,  in  the ,  from ,  are 

a  part  of  the  wearing  apparel  and  pei-sonM  effects  of  myself  and  of 
those  members  of  my  family  who  arrived  with  me ;  and  that  they  weiv 

actually  in  use  and  necessary  and  appropriate  for use  for  the 

purposes  of journey  from to =-,  and  for present 

comfort  and  convenience. 

I  further  declare  that  none  of  said  art  idea  are  intended  for  any  other 
person  or  persons  or  for  sale. 

And  I  do  further  declare 

(Signature :)  — . 

Declared  before  me  this day  of ,  189-. 

FREE  EXTRY  OF  BOOKS  AND  HOUSEHOLD  EFFECTS. 

Declaration  on  free  entry  of  books  and  other  household  effects  of  persons  or 
families  from  foreign  countries  under  paragraph  51G  cf  the  act  of  Octobrr 
1,  1890. 

Port  of -. 

I,  ,  do  solemnly,  siticerely,   and  truly  declare  that  I. 

,  arriveil  in  the  United  States  in  the ,  from -. 
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oil  or  about ,  189- ;  that  the  articles  enumerated  in  the  annexed 

eutry,  imported  by  me  in  the ,  from ,  are  household  ef- 
fects (not  merchandise)  Avhich  were  owned  and  used  by  me  or  my  family 
abroad  as  such  for  not  less  than  one  year  previous  to  the  importation 
thereof,  and  are  not,  directly  or  indirectly,  imported  for  any-other  per- 
son or  persons,  and  are  not  intended  for  sale. 

Declared  to  this ,  189-,  before  me. 


(12050.) 
Charges  for  storage  at  Chicago. 

Treasury  Department,  November  4,  1891. 

Sir  :  Referring  to  your  letter  of  the  29th  ultimo,  in  which  you  recom- 
mend a  change  in  rule  6  of  the  regulations  issued  on  the  10th  ultimo, 
prescribing  the  management  of  the  new  United  States  public  store  in 
your  city,  you  are  informed  that  it  was  intended  that  said  rule  should 
conform  to  the  established  commercial  usages  at  your  port,  and  that 
the  rates  for  storage  were  fixed  in  accordance  with  what  was  known  to 
be  customary  at  some  other  cities. 

You  state,  however,  that  the  practice  has  always  prevailed  at  your 
port  of  charging  fractional  parts  of  a  month  as  a  whole  month,  and 
rule  sixth  is  therefore  amended  to  read:  ''Storage  shall  be  charged  at 
the  usual  commercial  rate,  dating  from  receipt  of  the  first  package  of 
a  consignment.  For  any  part  of  a  month  storage  for  a  full  month  shall 
be  exacted." 

Respectfully  yours,  • 

O.  L.  SPAULDING, 
(9071/. )  Acting  Secretary. 

Collector  of  Customs,  Chicago,  lU, 


(12051.) 
Drawback  on  waterproof  clothing. 

Treasury  Department,  November  4,  1891. 

Sir  :  On  the  exportation  of  waterproof  clothing  manufactured  by  Mr. 
A.  J.  Tower,  of  Boston,  Mass.,  in  part  from  imported  linseed  oil,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  im- 
ported linseed  oil  used,  less  the  legal  retention  of  1  per  cent. 
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The  quantity  of  such  imports  linseed  oil  used  shall  be  determined 
by  allowing  not  more  than  55  pounds  of  linseed  oil  for  every  1 00  pounds 
of  the  finished  waterproof  clothing  exported. 

In  addition  to  the  usual  averments  the  manufacturer's  oath  on  the 
drawback  entry  shall  show  that  the  waterproof  clothing  was  manufact- 
ured in  form  and  manner  as  set  forth  in  the  presence  of  customs  officers 
of  this  Department  in  April  last. 

Respectfully  yours, 

O.  L.  SPAULDING, 

( 6396  /. )  Acting  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


C12052.) 
Drawback  on  parchment  paper  linings  for  xoooden  lard  pails  refvLsed. 

Treasury  Department,  November  5,  1891. 

Gentlea^en  :  Your  letter  of  September  17  last,  requesting  the  es- 
tablishment of  a  rate  of  drawback  on  certain  imported  parchment  paper 
exported  by  you  as  linings  for  wooden  lard  pails  filled  with  lard,  was 
duly  received. 

In  reply,  I  have  to  inform  you  that  the  mere  placing  or  pasting  into 
wooden  lard  pails  of  pieces  of  imported  parchment  paper  already  cot 
does  not  in  the  opinion  of  this  Department  constitute  a  manufacture 
within  the  meaning  of  section  25  of  the  tariff  act  of  October  1,  1890. 

Your  request  for  drawback  on  such  exportations  is  therefore  denied. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8911/.)  Acting  Secretary, 

Messrs.  George  Fowler,  Son  &  Co.,  Limited,  Kansas  City,  Mo, 

(12053;) 

Circular. — Importation  of  printed  matter  by  mail. 

Treasury  Department,  November  5,  1891. 
To  Collectors  and  other  Officers  of  the  Customs  : 

Hereafter,  all  printed  matter  imported  through  the  mails  may  be 
released,  at  the  discretion  of  collectors  and  other  chief  officers  of  the 
customs,  upon  payment  of  a  fine  equal  to  the  duties. 

Any  articles  seized  as  illegal  importations  through  the  mails  may  be 
released,  and  the  fine  remitted,  provided  such  articles  shall  be  remailed 
to  the  sender  at  the  expense  of  the  addressee,  and  in  the  presence  of  the 
customs  officer. 
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CJollectors  will  report  snch  releases  weekly  to  the  Department  for 
approval. 

Datiable  printed  matter  addressed  beyond  the  delivery  of  the  Ex- 
change Post-Office,  and  seized  from  the  mails  as  illegally  imported 
merchandise,  may  be  released  at  the  discretion  of  collectors  and  other 
chief  customs  officers,  and  forwarded  to  the  delivery  post-office  accom- 
panied with  a  statement  showing  the  amount  of  the  fine  imposed,  which 
shall  be  equivalent  to  the  duty,  to  be  collected  by  the  postmaster,  and 
remitted  in  the  following  manner,  as  provided  in  the  regulations  issued 
by  the  Post-office  Department  on  August  20,  1891,  viz:  "Postmasters 
are  instructed  to  collect  the  customs  duties  on  such  books  and  pack- 
ages forwarded  to  their  offices  for  delivery  to  addressees,  and  promptly 
remit  the  sum  so  collected  by  them  to  collectors  of  customs  in  registered 
letters,  using  penalty  envelopes  and  omitting  the  registration  fee,"  etc. 

The  form  of  statement  and  entry  authorized  by  article  313,  General 
Emulations  of  1884,  may  be  used,  the  words  '^and  entry  of  books"  in 
the  heading  being  changed  to  "and  entry  of  printed  matter,"  and  the 
word  **duty"  in  the  statement  being  changed  to  "fine." 

Whenever  the  duty  upon  printed  matter  found  in  the  mails  does  not 
amount  to  fifty  cents  in  any  one  case^  the  duty  may  be  remitted  as  not 
worth  the  cost  of  collection,  and  such  matter  may  be  permitted  to  go 
forward  in  the  mail. 

Officers  of  customs  will  bear  in  mind  that  the  provisions  of  this  cir- 
cular are  not  applicable  to  importations  from  countries  having  special 
packet-post  treaties  with  the  United  States.  Dutiable  importations 
by  mail  from  such  countries  are  not  subject  to  seizure,  but  will  be  de- 
livered on  payment  of  the  duties  due  thereon. 

All  printed  matter  relating  to  lotteries  is  excluded  from  the  benefits 

of  this  circular. 

O.  L.  SPAULDING, 

Acting  Secretary. 

(12054.) 
Circular, —  Weighing  of  imported  xcindow  glass. 

Treasury  Department,  NQvemher  5,  1891. 

To  Collectors  and  others  Officers  of  the  Customs: 

In  order  to  establish  uniformity  in  the  matter  of  the  weighing  of  im- 
ported window  glass  for  duty  purposes,  the  Department  directs  the 
adoption  of  the  following  rule,  viz : 

In  all  future  importations  of  window  glass  collectors  will  order  the 
appraisers  to  take  test  weights  of  one  box  of  each  mark  in  every  invoice. 
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If  the  test  thus  made  of  any  mark  shows  a  variation  of  over  5  per  cent. 

above  or  below  the  standard  weights  fixed  by  Department's  instructioD'^ 

of  May  4,  1891  (Synopsis  11091) — that  is.  52  pounds  for  single  and  80 

pounds  for  double  glass — further  suflBcient  tests  of  such  mark  will  l)e 

made  to  arrive  at  the  average  weight  of  all  the  packages  so  marked 

which  are  included  in  the  invoice  ;  and  if  such  avemge  weight  shall  be 

found  over  5  per  cent,  above  or  below  the  standard  weight  fixed  iu  the 

instructions  referred  to,   the   duty  shall  be  taken  ui>on  the  glsussso 

marked  at  the  average  weight  as  found.     But  if  the  test  weights  of  any 

mark  of  imported  window  glass  do  not  show  a  variation  of  over  5  per 

cent,  from  the  standards  above  named,  then  such  standai-d  weights  will 

form  the  basis  for  computation  of  duties  upon  the  invoice  of  glass  v) 

marked  and  tested. 

O.  L.  SPAULDIXG, 

A  ding  Seeretan. 

(120.55.) 

^Circxdar. — M(whiner\f  for  production  of  sugar  from  beefs. 

Treasury  Department,  November  5.  1891. 
To  Collectors  and  other  Officers  of  the  Customs  : 

For  the^purpose  of  carrying  into  effect  the  provision  in  paragraph 
237,  act  of  October  1,  1890,  which  prescribes  that  **all  machinery  pur 
chased  abroad  and  erected  in  a  beet  sugar  factor}*  and  used  in  the  pro- 
duction of  raw  sugar  in  the  United  States  from  beets  produced  therein 
shall  be  admitted  duty  free  until  the  1st  day  of  July,  1892/^  the  affidavit 
of  the  owner  of  such  machinery  that  it  is  intended  for  the  use  stated  in 
said  provision  of  law  may  be  accepted  as  prima  facie  evidence  of  the 
right  of  such  machinery  to  free  entry,  but  bond  will  be  required,  eou- 
ditioned  on  the  production  within  one  year  from  date  of  importation, 
of  satisfactory  evidence  showing  that  the  machinery  has  beeu  ereeted 
in  a  beet  sugar  factory  and  used  in  the  production  of  raw  sugar  in  the 
United  States  from  beets  produced  therein.  The  penalty  of  said  bi>ud 
will  be  in  a  sum  equal  to  the  dutiable  value  of  the  machinery. 

O.  L.  SPAUUDING, 

Acting  Secretary. 

(12056.) 

New  regulAitions  governing  the  free  Importation  of  articles  for  exhibition  *^t 
the  World^s  Columbian  Exposition  at  Chicago. 

Treasury  Department,  November  5, 1891. 
On  April  25,  1890,  the  President  of  the  United  States  approved  au 
act  passed  by  the  Congress,  providing  for  celebrating  the  four  huudredtli 


Digitized  by 


Google 


1437 

anniversary  of  the  discovery  of  America  by  Colujiibas,  which  act  con- 
tains the  following  preamble : 

\7hereasitisfit  and  appropriate  that  the  four  hundredth  anniversary 
of  the  discovery  of  America  be  commemorated  by  an  exhibition  of  the 
resources  of  the  United  States  of  America,  their  development,  and  of 
the  pi-ofji-ess of  civilization  in  the  new  world;  and 

Whereas  such  an  exhibition  should  be  of  a  national  and  interna- 
tional character,  so  that  not  only  the  people  of  our  Union  and  this  con- 
tinent, but  those  of  all  nations  as  well,  can  participat<5,  and  should 
therefore  have  the  sanction  of  the  Congress  of  the  United  States. 

And  section  11  of  said  act  is  as  follows : 

That  all  articles  which  shall  be  imported  from  foreign  countries 
for  the  sole  purpose  of  exhibition  at  said  exposition  upon,  which  there 
shall  be  a  tariff  or  customs  duty,  shall  be  admitted  free  of  payment  of 
duty,  customs  fees,  or  charges  under  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe ;  but  it  shall  be  lawful  at  any  time  dur- 
ing the  exhibition  to  sell  for  delivery  at  the  close  of  the  exposition  any 
goods  or  property  imported  for  and  actually  on  exhibition  in  the  expo- 
sition buildings  or  on  its  grounds,  subject  to  such  regulations  for  the 
security  of  the  revenue  and  for  the  collection  of  the  import  duties  as 
the  Secretary  of  the  Treasury  shall  prescribe :  Provided,  That  all  such 
articles  when  sold  or  withdmwn  for  consumption  in  the  United  States 
shall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the 
revenue  laws  in  force  at  the  date  of  importation,  and  all  penalties  pre- 
scribed by  law  shall  be  applied  and  enforced  jigainst  such  articles  and 
against  the  persons  who  may  be  guilty  of  any  illegal  sale  or  with- 
drawal. 

Under  the  authority  conferred  upon  him  by  the  above  section  and 
by  previous  statutes  of  the  United  States,  the  Secretary  of  the  Treasury 
prescribes  the  following  regulations, viz  : 

1.  It  is  the  purpose  of  this  Department  to  secure  expedition  and 
security  to  all  articlas  imported  for  exhibition  at  the  Chicago  exposi- 
tion, without  the  exaction  of  customs  duties,  fees,  or  charges,  and  to 
arrange  the  proceedings  on  entry  so  as  to  afford  the  utmost  convenience 
and  despatch. 

2.  In  order  to  obtain  the  benefits  of  this  arrangement,  every  package 
destined  for  4:he  exposition  should  have  affixed  to  it  by  the  foreign 
shipper  one  or  more  labels  representing  the  flag  of  the  country  to  which 
it  belongs.  This  label  should  be  about  8  by  12  inches  in  size,  and  should 
bear  across  the  face,  in  plain  black  letters,  the  inscription  ^^  Exposition 
at  Chicago." 

All  packages  should  be  plainly  marked,  as  follows : 
(1^  **Collector  of  customs,  Chicago." 

(2)  **  Exhibits  for  Columbian  Eximsition.'' 

(3)  Name  of  consignee  or  agent  at  the  port  of  fii-st  arrival  in  the 
United  States. 
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(4)  The  shipping  marks  and  numbers  of  the  exhibitor. 

(5)  Name  and  address  of  the  exhibitor. 

3.  Every  foreign  exhibitor  will  prepare,  in  duplicate,  a  statement  in 
the  form  of  an  invoice,  which  shall  show  the  name  of  the  exhibitor, 

the  marks  and  numbers  of  the  packages,  with  a  description  of  their 
contents  and  a  declaration  of  the  quantity  and  the  market  value  of 
each  separate  kind  thereof  in  the  country  of  production.  This  state- 
ment must  be  signed  by  the  exhibitor,  but  will  require  no  further  veri- 
fication. One  of  the  invoice^  will  be  transmitted  by  mail  to  the  collector 
of  customs  at  Chicago^  and  the  other  to  the  consignee  of  the  goods  at  the 
port  of  first  arrival. 

4.  As  a  matter  of  convenience,  it  is  recommended  that  all  packages 
intended  for  the  exposition  shall  be  consigned  to  an  agent  or  forwarder 
or  commissioner,  at  the  port  of  first  arrival,  who  will  attend  to  customs 
business  incident  to  the  transfer  of  packages  from  the  importing  vessel 
to  a  bonded  route  for  transportation  to  Chicago. 

All  of  the  bonded  transportation  lines  will  discharge  their  freight  at 
stations  in  Chicago  to  be  arranged  within  the  exposition  grounds,  and 
packages  marked  as  suggested  in  article  2  may  be  taken  to  their  respec- 
tive divisions  as  soon  as  they  have  been  identified  by  the  customs  offi- 
cers. 

5.  The  following  list  of  companies,  bonded  for  the  transportation  of 
merchandise  to  Chicago,  without  appraisement,  is  furnished  for  the 
information  of  parties  whom  it  may  concern : 

From  Fortland,  Me, — Grand  Trunk  Railway  Company  of  Canada; 
American  Expres8  Company. 

From  Boston,  Mass, — Central  Vermont  Railroad  Company ;  Americao 
Express  Company ;  New  York  and  New  England  Railroad  Company ; 
The  Fitchburg  Railroad  Company ;  Merchants'  Despatch  Transporta- 
tion Company ;  Boston  and  Maine  Railroad  Company. 

From  New  York^' N,  Y, — Pennsylvania  Company ;  American  Express 
Company ;  Pennsylvania  Railroad  Company ;  New  York,  West  Shore 
and  Buffalo  Railway  Company;  Michigan  Central  Railroad  Company; 
Merchants'  Despatch  Transportation  Company ;  New  York,  Lake  Erie 
and  Western  Railroad  Company ;  Central  Vermont  Railroad  Company ; 
Chesapeake  and  Ohio  Railway  Company ;  Baltimore  and  Ohio  Railroad 
Company;  Wells,  Fargo  &  Co.;  Lehigh  Valley  Railroad  Company; 
West  Shore  Railroad  Company ;  Delaware,  Lackawanna  and  Western 
Railroad  Company ;  United  States  Express  Company. 

From  FhiladeJpMa^  Pa, — Pennsylvania  Company ;  Pennsylvania  Bail- 
road  Company ;  Delaware,  Lackawanna  and  Western  Railroad  Corn- 
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pany;  Merchants'  Despatch  Transportation  CJompany ;  Baltimore  and 
Ohio  Eailroad  Company. 

From  Baltimore^  Md. — Baltimore  and  Ohio  Railroad  Company; 
Northern  Central  Railway  Company. 

Froni  Norfolk,  Va. — Norfolk  and  Western  Railroad  Company. 

Fro7n  Newport  News,  Va. — Chesapeake  and  Ohio  Railway  Company. 

From  Key  West,  Fla. — Plant  Investment  Company. 

From  Mobile,  Ala. — Mobile  and  Ohio  Railroad  Company. 

From  New  Orleans,  La, — Morgan's  Louisiana  and  Texas  Railroad  and 
Steamship  Company ;  St.  Louis,  Iron  Mountain  and  Southern  Railway 
Company,  Illinois  Central  Railroad  Company;  Louisville,  New  Orleans 
and  Texas  Railway  Company;  Texas  and  Pacific  Railway  Company; 
Southern  Pacific  Company ;  Mobile  and  Ohio  Railroad  Company. 

From  Galveston,  Tex, — St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way Company ;  Southern  Pacific  Company. 

From  San  Francisco,  Cal. — The  Central  Pacific  Railroad  Company; 
Southern  Pacific  Company ;  Wells,  Fargo  &  Co. 

From  Port  Townsend,  Wash, — Northern  Pacific  Railroad  Company. 

From  Portland,  Oregon, — ^Northern  Pacific  Railroad  Company;  Ore- 
gon Short  and  Utah  Northern  Railway  Company. 

From  Port  Huron,  Mich, — Chicago  and  Grand  Trunk  Railway  Com- 
pany. 

From  Detroit,  Mich. — Michigan  Central  Railroad  Company;  Lake 
Shore  and  Michigan  Southern  Railroad  Company ;  Wabash  Railroad 
Company. 

6.  The  consignee  of  the  merchandise  at  the  first  port  of  arrival  must 
present  at  the  custom-house  the  invoice  above  described  with  a  bill  of 
lading  and  an  entry  in  duplicate  made  out  upon  the  special  form  to  be 
provided  for  this  purpose  by  the  Treasury  Department,  which  shall 
show  the  name  of  the  foreign  shipper  or  owner,  the  name  of  the  im- 
porting vessel,  the  marks  and  numbers  of  the  packages,  with  a  state- 
ment of  the  nature  of  their  contents  and  ot  their  foreign  value,  as 
declared  in  the  invoice.  The  entry  must  also  indicate  the  bonded 
route  by  which  the  goods  are  to  be  transported  to  Chicago,  and  must 
be  signed  by  the  consignee.  No  other  declaration  will  be  required. 
The  goods  will  be  consigned,  on  the  customs  entry,  to  *' Collector  of 
Customs,  Chicago,"  and  there  need  be  no  computation  of  duties  upon 
this  entry,  but  the  amount  charged  against  the  bond  of  the  transporta- 
tion company  shall  be  double  the  invoice  value. 

7.  The  collector  will  thereupon  issue  a  special  permit  bearing  the 
words  "Chicago  Exposition,'^  authorizing  the  transfer  of  the  goods  from 
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the  ship  to  the  bonded  railroad  for  tmnspoitation  to  Chicago,  and  will 
record  and  file  one  of  the  entries  in  his  office  and  send  the  other  by  mail, 
with  the  invoice,  tathe  collector  at  Chicago. 

8.  The  permit  will  be  taken  l)y  the  agent  or  consignee  to  the  in- 
spector on  board  the  importing  vessel,  who  will  thereupon  send  the 
goods,  by  a  cartman  duly  licensed,  to  be  delivered  under  the  su])ervi- 
sion  of  a  customs  officer  to  the  transportation  company. 

9.  The  consignee  will  also  prepare  a  manifest  of  the  goods,  which, 
after  being  duly  certified,  will  be  handed  to  the  conductor  of  the  car 
carrying  the  same,  and  a  duplicate  copy  must  be  sent  by  mail  to  the 
collector  of  customs  at  Chicago.  Upon  arrival  at  Chicago  of  any  car 
containing  such  articles,  the  conductor  or  agent  of  the  railroad  com 
pany  will  report  such  arrival  by  the  presentation  of  the  manifest  to  the 
-customs  officer  designated  to  receive  it,  who  shall  compare  the  same 
with  the  copy  received  by  mail,  and  superintend  the  oi>ening  of  the 
car,  taking  care  to  identify  the  packages  by  marks  and  numbei-s  a> 
described  in  the  manifests.  In  case  of  the  non  receipt  of  the  manifests, 
the  unlading  of  cars  need  not,  for  that  reason,  be  delayed,  but  the  in- 
voice may  be  used  to  identify  the  packages. 

10.  Articles  sent  by  foreign  governments  to  the  exposition,  which 
are  used  solely  for  government  purposes  and  are  not  intended  for  sale. 
will  be  admitted  to  entry  at  the  exterior  port  of  arrival  on  certificates 
of  the  proper  foreign  commissioner,  without  the  production  of  invoice. 
But  it  is  desired  that  the  estimated  value  of  each  package  shall  t»e 
stated  on  the  certificate  or  the  bill  of  lading,  in  order  that  the  pecuniary 
responsibility  of  the  transportation  company  may  be  fixed. 

11.  These  regulations  will  also  apply  to  goods  sent  to  the  exposi- 
tion from  foreign  contiguous  territory.  All  articles  destined  for  the 
exposition  arriving  from  Canada  on  through  care  under  consular  seal 
and  articles  which  are  sent  direct  by  vessel  from  any  foreign  port  to 
Chicago,  must  be  consigned  by  the  foreign  shipper  to  the  **  Collector  of 
Customs"  at  that  port,  and  on  entry  being  made,  as  in  the  case  of 
goods  arriving  at  the  seaboard,  a  permit  will  be  issued  for  the  traasfer 
of  the  goods  directly  to  the  exposition  grounds. 

12.  The  buildings  and  spaces  set  apart  for  the  purposes  of  the  expo 
sition  are  constituted  '^constructive  bonded  warehouses  and  yards,*' 
and  all  foreign  articles  placed  therein  under  the  supervision  of  the 
cuKtoms  officers,  and  which  have  been  specially  imported  for  exhibi- 
tion therein,  will  be  treated  the  same  as  merchandise  in  bond.  No 
warehouse  entry  will  be  required  at  Chicago  in  order  to  obtain  entrance 
for  such  goods,  but  the  latter  will  be  kept  under  customs  supervision. 
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in  accordance  with  the  general  regulations  governing  merchandise  in 
bonded  warehouses,  except  as  herein  otherwise  provided  for.  The 
collector  at  Chicago  will  keep  a  special  record,  in  the  form  of  a  ware- 
house ledger,  of  every  invoice,  assigning  serial  numbers  to  the  same 
in  order  of  their  reception,  and  the  transportation  entry  received  from 
the  collector  at  the  port  of  arrival  will  be  considered  the  warehouse 
entry. 

13.  After  the  packages  have  been  placed  in  the  respective  positions 
assigned  to  them  by  the  officers  of  the  exposition,  they  will  be  opened 
by  an  officer  of  the  customs,  who  shall  primarily  identify  the  contents 
with  the  invoice  only  as  to  quantity  and  character.  Due  examina- 
tion of  the  contents  and  appraisement  of  values  will  be  subsequently 
made  by  the  appraiser,  who  shall  be  furnished  with  the  invoice  of  the 
articles  to  be  appraised,  and  shall  indorse  his  report  of  appraisement 
upon  such  invoice  in  like  manner  as  if  such  articles  were  regularly  en- 
tered for  consumption  or  warehouse.  The  entry  will  then  be  liqui- 
dated, the  full  amount  of  duties  ascertained,  and  the  whole  transaction 
entered  upon  the  prescribed  record.  All  the  proceedings  relating  to 
the  examination,  appraisement,  and  liquidation  shall  be  the  same  as  on 
ordinary  importations. 

14.  As,  under  the  United  States  tariff,  the  cost  of  packages  is  made 
a  part  of  the  dutiable  value  of  imported  goods,  the  empty  boxes,  bar- 
rels, and  casks  from  which  imported  articles  have  been  taken  in  order 
to  l)e  displayed  should  be  carefully  preserved  so  as  to  be  repacked  for 
exportation  at  the  close  of  the  exposition.  Dutiable  packing  cases  not 
exported  will  be  subject  to  the  payment  of  duty.  It  is  expected  that 
a  place  will  be  provided  for  the  storage  of  such  empty  packages,  and 
the  latter  sKbuld  be  recorded  and  numbered  for  identification. 

15.  Packages  containing  articles  imported  for  gratuitous  distribution, 
or  for  actual  use  and  consumption  in  restaurants,  refreshment  rooms, 
etc.,  must  be  regularly  entered  for  consumption  and  duty  paid  there- 
on before  being  delivered  by  the  customs  officers. 

16.  The  articles  after  having  been  received  in  the  exposition  will  re- 
main under  the  custody  of  the  customs  officers,  and  must  not  be  re- 
moved from  the  place  assigned  without  a  permit  from  the  collector  of 
customs  or  the  officer  who  may  be  designated  by  him  to  grant  such 
permit.  In  no  case  shall  such  articles  be  released  from  the  custody 
of  the  customs  officers,  unless  the  same  shall  have  been  regularly  with- 
drawn for  consumption,  for  warehouse,  or  for  export. 

The  requisite  number  of  customs  inspectors  will  be  stationed  at  every 
place  containing  foreign  exhibits,  each  of  whom  will  be  placed  in 
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uharge  of  a  section,  which  shall  be  numbered  and  designated  as  a  cus- 
toms division. 

A  list  of  the  articles  entered  for  exhibit  in  his  section  will  be  fur- 
nished to  each  of  such  inspectors,  who  shall  retain  a  copy  thereof* 
certify  the  original  and  transmit  it  to  the  collector. 

17.  Sales  may  be  made,  during  the  exposition,  of  articles  imported 
for  exhibition,  but  deliveries  of  the  same  will  be  allowed  only  at  the 
close  of  the  exposition.  For  this  purpose  a  regular  withdrawal  as 
from  bond  will  be  required,  and  duty  must  be  paid  according  to  law. 
In  case  tKe  articles  are  sold  for  delivery  at  some  port  other  than 
Chicago,  a  withdrawal  may  be  made  for  transportation  and  re-ware- 
house, duty  to  be  paid  at  the  place  of  destination.  Any  exhibitor  of 
articles  which  shall  be  sold  may  authorize  withdrawal  of  the  same  by 
the  purchaser,  such  authority  to  be  contained  in  a  written  notice  to  the 
collector  at  Chicago.  After  the  filing  of  such  notice  the  person  speci- 
fied in  the  same  shall  be  recognized  as  entitled  to  all  the  rights  and 
subject  to  all  the  liabilities  of  the  original  importer. 

18.  Withdrawal  from  bond  can  not  be  made  for  less  than  one  entire 
package,  but  in  case  of  accidental  damage  or  destruction  it  is  not  in- 
tended to  assess  duties  upon  such  articles  as  shall  not  have  entered 
into  actual  consumption  in  this  country.  On  articles  which  shall  have 
suffered  diminution  or  deterioration  from  incidental  handling  and  nec- 
essary exposure,  the  duty,  if  paid,  will  be  assessed  according  to  the 
appraised  value  at  the  time  of  withdrawal  for  consumption. 

19.  At  the  close  of  the  exposition  all  goods  intended  for  exportation 
will  be  transported  in  bond  to  the  seaboard  or  exterior  port  and  ex- 
ported therefrom  under  the  general  regulations  for  immediate  export 
in  bond,  as  modified  by  special  regulations  to  be  in  due  time  provided. 

20.  Any  exhibitor  who  may  import  merchandise  in  excess  of  that 
which  he  desires  to  place  on  view  in  the  exposition  may  make  n^ular 
warehouse  entry  of  the  same  on  its  arrival  at  Chicago,  whereupon  it 
shall  be  taken  to  a  United  States  bonded  warehouse  and  stored  without 
payment  of  duty,  subject  to  the  regulations  provided  for  bonded  goods. 

Withdrawals  of  merchandise  stored  under  these  conditions,  if  made 
for  the  purpose  of  placing  the  same  within  the  exposition,  will  be 
treated  under  the  provisions  for  entry  on  arrival  at  first  port  of  entry 
and  no  duty  Avill  be  required  to  be  paid.  Such  merchandise  must  be 
delivered  at  the  exposition  in  charge  of  a  customs  officer. 

Should  any  merchandise  be  abandoned  by  the  owner  at  the  close  of 
the  exposition,  it  will  be  placed  in  a  general-order  warehouse  for 
twelv^e  months,  and,  if  then  unclaimed,  will  be  sold  for  account  of  the 
owner. 
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21.  The  privileges  granted  by  virtue  of  these  regulations  are  in- 
tended solely  for  the  benefit  of  exhibitors  at  the  World's  Columbian 
Exposition,  and  with  the  view  of  relieving  them,  so  far  as  practicable, 
of  delays  and  vexations  in  connection  with  the  customs  business  per- 
taining to  their  importations. 

Any  attempt  to  take  advantage  of  thase  regulations  in  order  to  evade 
the  tariff  laws  of  the  United  States  will  subject  the  offender  to  all  the 
penalties  prescribed  by  those  laws,  including  confiscation  of  goods  and 
fine  and  imprisonment. 

22.  The  regulations  issued  by  this  Department  on  January  7,  1891, 
are  hereby  revoked,  and  the  foi-egoing  adopted  in  lieu  thereof. 

CHARLES  FOSTER, 

Secretary. 

(12057.) 

Steamers  carrying  sisal  or  hemp  must  have  same  covered  as  provided  in 
section  4472,  Revised  Statutes. 

Treasury  Department,  November  6,  1891. 

Sir:  In  reply  to  your  letter  of  the  29th  ultimo,  relating  to  the  car- 
riage of  baled  hemp  or  sisal  (section  4472,  Revised  Statutes),  you  are 
ioformed  that  every  bale  of  such  material  when  carried  on  passenger 
steamers,  unless  ^*the  bales  are  compactly  pressed  and  thoroughly  cov- 
ered with  bagging  of  similar  fabric,  and  secured  with  good  rope  and 
iron  bands,"  would  be  subject  to  a  penalty  of  $5  (section  4473,  Revised 
Statutes),  and  would  ^*be  liable  to  seizure  and  sale  to  secure  the  pay- 
ment of  such  penalty." 

I  inclose  a  typewritten  copy  of  decision  regarding  the  carriage  of 

baled  cotton  on  passenger  steamers,  dated  December  12,  1884.     The 

same  decision  would  apply  to  the  carriage  of  hemp  (sisal). 

Very  respectfully, 

O.  L.  SPAULDING, 

Acting  Secretary. 
Wm.  Scott,  Esq., 

New  Haven  Steamboat  Company, 

Piers  25  and  26,  E.  /?.,  New  York. 


(12058.) 

Vessels — Marine  documents  to  be  produced  to  revenue  officer  on  demand. 

Treasury  Department,  November  7,  1891. 
Sir  :  This  Department  is  in  receipt  of  your  letters,  dated  the  22d 
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nltimo  and  6th  instant,  respectively,  relative  to  the  schooner  Veranda. 
reported  by  Captain  Slamm,  of  the  revenue  steamer  Dexter,  to  have 
been  found  without  marine  documents,  in  violation  of  section  4336, 
Eevised  Statutes. 

The  evidence  shows  that  demand  was  made  by  the  revenue  officer, 
and  that  the  papers  could  not  be  found,  the  master  being  on  shore. 
He  states  that  the  crew  on. board  did  not  know  where  the  papers  had 
been  placed,  and  avers  that  there  was  no  intention  to  violate  the  law. 
The  Veranda  is  a  small  coasting  schooner,  and  you  report  that  the 
master  and  owners  have  usually  been  prompt  in  complying  with  the 
regulations. 

While  there  may  be  doiibt,  as  you  suggest,  whether,  under  a  strict 
construction,  there  was  a  technical  violation  of  the  section,  the  Depart- 
ment is  of  opinion  that  facilities  for  the  inspection  of  the  papers  by  the 
revenue  officei'S,  on  demand,  should  be  afforded  in  such  cases. 

You  will  accept  a  penalty  of    *    *    *    as  sufficient  for  the  oflFense. 

Please  report  the  final  disposition  of  the  matter. 
Eespectfully  yours, 

O.  L.  SPAULDIXG, 


Acting  Secretary. 


Collector  of  Customs,  Eariford,  ConiK 


(12059.) 

Recording  of  trademarks. 

Treasury  Department,  November  9,  1891. 

Sir  :  The  Depaitment  is  in  receipt  of  your  letter  of  the  4th  instaot. 
in  which  you  inquire  the  cost  of  recording  the  name  and  residence  of 
a  domestic  manufacturer  who  has  adopted  a  trade-mark,  and  adescrip 
tion  of  the  same  in  the  books  which  are  kept  for  that  purpose  in  the 
Treasury  Department,  and  how  many  facsimile  copies  of  a  trade-mark 
are  required  for  transmission  to  the  collectors  and  other  officers  of  the 
customs  under  the  provisions  of  section  7,  act  of  October  1,  1890. 

In  reply,  I  have  to  inform  you  that  no  charge  is  made  by  this  De- 
partment for  recording  trade- marks,  and  that  one  fac-simile  is  reqaire<i 
for  each  port  at  which  you  may  desire  to  have  the  trade-mark  filed,  iu 
addition  to  a  copy  for  file  in  the  Department.  A  list  of  the  ports  ar 
which  it  is  desired  to  have  the  facsimile  filed  should  be  incorporatod 
in  the  application. 
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I  inclose  herewith  a  copy  of  a  circular  which  contains  the  names  of 
the  several  ports  of  the  United  States,  from  which  you  may  select  such 
as  yoil  may  wish  to  have  the  fac-si  miles  sent  to. 

Respectfully  yours, 

O.  L.  SPAULDING, 
C9351^)  Acting  Secretary. 

FREDERICK  C.  Fraintzel,  Esq.,  Globe  Building,  Newark,  N.  Jl 


(12060.) 
Oaths  for  free  entry  of  books  for  colleges. 

Treasury  Department,  November  10,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  New  York,  the 
5th  instant,  fv6n\  Mr.  Gustave  E.  Stechert.  in  which,  stating  that  you 
require  the  oaths  of  librarians  of  colleges  in  New  York  to  be  taken 
before  a  deputy  collector  at  the  custom-house,  instead  of  before  a  no- 
tary public,  he  expresses  the  opinion  that  to  require  such  librarians  to 
appear  iu  person  before  a  deputy  collector  is  an  unnecessary  hardship. 

In  regard  thereto,  I  have  to  state  that,  inasmuch  as  section  2841  of  the 
Revised  Statutes,  which  required  that  entries  of  merchandise  shall  be 
verified  by  **oath  administered  by  the  collector  of  the  port,"  was  re- 
pealed by  section  29  of  the  act  of  June  10,  1890,  and  as  the  sixth  para- 
graph of  article  407  of  the  (Histoms  Regulations  of  1884  contemplates 
the  taking  of  an  affidavit  of  the  character  mentioned  before  a  notary, 
the  oath  required  in  cases  of  applications  for  free  entry  of  articles  for 
colleges,  etc.,  may  also  be  taken  before  notaries  public,  and  accepted 
by  you  as  of  the  same  force  and  virtue  as  if  taken  before  a  deputy  col- 
lector. 

You  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDIKG, 

(9355/.)  Acting  Secretary. 

Collector  of  Customs,  Xeic  York, 

(12061. ) 

Wrecked  goods,    entry  and  appraisement  of — Voyage    of  importation — 
Transfer  of  goods  to  lighter — Goods  damaged  by  sinking. 

Treasury  Department,  Novetnber  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  L.  Straus  &  Sons, 
96 
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46  Warren  street,  New  York,  dated  November  6,  1891,  relative  to 
twenty- five  packages  of  earthenware,  imported  by  them  in  the  steamer 
California  from  Hambnfg,  and  sunk  while  on  board  the  lighter  Bennett 
carrying  the  same  to  the  vessel  of  importation,  and  which  they  now  ask 
to  have  appraised  so  as  to  make  entry  under  section  2928,  Revised  Stat- 
utes. 

For  your  information,  the  Department  refere  you  to  its  decision  oi 
June  19, 18(59,  contained  in  a  letter  addressed  to  the  collector  of  customs 
at  New  York,  in  the  case  of  a  certain  importation  of  merchandise  from 
Bremen,  where  the  goods  were  put  on  board  a  lighter  for  transportation 
to  the  steamer  Hhtropa,  which  was  lying  at  Bremer-Haven,  40  mi]('> 
distant  from  Bremen,  it  appearing  that  before  the  goods  reached  tbt- 
steamer  the  lighter  sank,  causing  the  goods  to  become  damage<l. 

The  lighter  was  subsequently  raised,  and  the  goods  placed  on  board  tbt 
vessel  at  Bremer-Haven.  On  application  for  an  allowance  of  damagj^ 
on  the  portion  of  goods  submerged  by  the  sinking  of  the  lighter,  it  vu^ 
held  by  the  Department  that  the  voyage  of  importation  commenced  at 
the  time  the  goods  were  placed  on  board  the  lighter,  it  being  madr 
manifest  that  Bremer-Haven  was  the  nearest  point  to  Bremen  whieL 
could  be  reached  by  the  st-eamer  Europa.  It  is  an  established  principle 
of  law  that  when  a  vessel  sinks,  although  there  is  a  possibility  of 
raising  her  without  entire  loss,  she  becomes  a  wreck  at  the  time  of 
sinking,  and  not  at  the  time  when  it  becomes  impossible  to  raise  her. 

The  question  presented  by  this  case  is,  whether  at  the  sinking  of  the 
lighter  the  packages  of  earthenware  were  on  the  voyage  of  iniporta 
tion  to  the  United  States. 

Article  393  of  the  General  Regulations,  1857,  provides  that  the  term 
**  during  the  voyage '^  means  after  the  vessel  has  started  from  the  forei«:u 
port  of  exportation  during  the  voyage  to  and  before  her  arrival  at  h^r 
port  of  destination  at  the  United  States. 

The  Department  has  heretofore  held  that  the  '*  vessel"  referred  t«> 
in  the  article  is  not  necessarily  that  by  which  the  goods  are  actnally 
brought  into  the  United  States,  a*s  foreign  goods  are  often  transhipped 
a  number  of  times  during  the  voyage  of  importation.  It  is  underst4)«>d 
to  be  a  settled  rule  in  commercial  law,  whei'e  it  is  the  custom  at  th^ 
port  to  transport  goods  by  a  lighter  to  the  vessel  for  exi>ort  that  the 
insurance  commences  at  the  time  the  goods  are  placed  on  board  th*' 
lighter  for  the  purpose  mentioned. 

After  a  careful  consideration  of  all  the  circumstajices  mentioned,  the 
Department  is  of  the  opinion  that  the  voyage  of  importation  of  thesaM 
packages  of  earthenware  commenced  at  the  time  of  the  sailing  of  the 
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lighter,  and  that,  therefore,  the  importers  are  entitled  to  have  the  same 
appraised  and  to  make  entry  under  section  2928,  Eevised' Statutes. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(9359 /. )  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(12062.) 

Approving  common-carrier  bond  of  Waterman  A.  Taftfor  tramportation 

of  lumber  in  bond. 

TRE.vr>URY  DEPARTMENT,  November  11,  1891. 

Sir:  The  Department  has  received  your  letter  of  the  4th  instant, 
ti*ansmittiog  the  bond,  in  duplicate,  of  Waterman  A.  Taft  as  a  common 
carrier  for  the  transportation  of  lumber  in  bond.  Said  bond  is  hereby 
approved,  and  one  copy  thereof  herewith  inclosed  to  be  placed  upon 
the  files  of  your  office. 

Under  his  bond  Mr.  Taft  is  authorized  to  transport  dutiable  lumber 
in  bond  between  Boston,  Mass.,  and  New  York,  N.  Y.,  in  suitable  ves- 
sels owned  or  controlled  by  him,  and. plying  coastwise  between  the 
ports  named. 

Eespectfully  youi-s. 

O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  Bonton,  Mass. 


(12063.) 
Dispatch  bags  for  French  consul-general  of  Canada. 

Treasury  Department,  November  11,  1891. 

Sir:  The  Department  is  in  receipt  of  a  letter,  dated  Washington, 
the  10th  instant,  from  Mr.  T.  Desprez,  charg6  d'affaires  of  France  at 
this  capital^  in  which  he  states  that  his  Government  is  about  to  estab- 
lish a  dispatch-bag  service  for  the  carrying  of  official  ox)rrespondence 
between  the  department  of  foreign  affaii-s  at  Paris  and  the  French  con- 
sulate-general at  Quebec,  Canada,  and  that  lus  no  direct  steamship  line 
exists  between  France  and  Canada  the  dispatch  bags  will  be  sent  by 
way  of  New  York,  in  care  of  the  French  consul-general  in  that  city, 
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and  he  requests  that  you  may  be  so  instructed  in  the  premises  that 
these  bags  may  suflfer  no  detention  nor  unnecessary  delay  in  eomiuu 
from  and  going  to  New  York. 

Keferring  to  article  306  of  the  Customs  Regulations  of  1884,  wherein 
it  is  prescribed  that  '*when  any  package  arrives  addressed  to  a  foreign 
minister  or  consular  officer,  bearing  the  seal  of  the  foreign  govenimeut. 
and  which  shall  indicate  from  such  examination  as  can  be  made  without 
breaking  the  seal  that  it  contains  only  official  documents,  it  shall  Iv- 
immediately  forwarded  to  the  party  to  whom  addressed,'-  the  Depart 
ment  is  of  ojiiuion  that  the  privilege  conferred  by  such  article  regjini 
ing  foreign  diplomatic  and  consular  representatives  in  this  ex>uutiy 
may  be  extended  to  a  case  of  the  kind  in  question,  where  the  packaj(r> 
are  addressed  to  consular  representatives  of  France  in  Canada,  proYidctl 
in  each  instance  the  foreign  destination  shall  be  plainly  marked  on  tli'* 
bags,  and  the  same  shall  bear  the  seal  of  the  French  GovernnieiU  a.<  u 
guarantee  of  good  faith  in  the  transaction. 

You  will  be  governed  accordingly. 
Respectfully  vours, 

O.  L.  SPAULDTNG, 
(9896/. )  Acdnf/  Sfjn-pfanf. 

Collector  of  Customs,  New  York. 


(12004.) 
Wreckage  of  Trenton  mil   Vandalui, 

Trfasury  Dkpartmkxt,  November  Vis  l^JM. 

Sir:  This  Department  respectfully  acknowledges  the  receipt  of  y«'"i 
letter  of  the  20th  ultimo,  referring  to  the  action  of  the  customs  am h-r 
ities  at  your  port,  relative  to  old  material  from  the  wrecks  of  the  Uuitt'^i 
Statessbips  Trenton  and  Vandalia,  which  wiw  imported  at  San  Fraucij^i^*. 
by  Messrs.  Wightmau  &  Bros.,  and  upon  which  duty  was  exaettnl  ii 
conformity  with  the  retiuirements  of  law. 

You  refer  to  the  generous  action  of  the  Samoan  authorities  on  th»' 
occasion  of  the  wreck  of  the  above-named  vessels,  and  to  the  feet  tbui 
the  material  of  the  wrecked  vessels  was  presented  to  the  Samoaii  Gov 
ernment  in  acknowledgment  of  said  action,  and  you  lay  stress  u|k»ii 
the  apparent  incongruity  which  is  found  in  the  exaction  of  duty  upon 
such  material  in  a  United  States  port. 

You  further  state  that  ^*  without  contesting  the  legality  of  this  action. 
the  chamber  of  commerce  of  San  Francisco  respectfully  requests  that 
said  dnty  be  remitted,  even  if  legally  collected." 
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In  reply,  this  Department  calls  your  attention  to  the  fact  that  it  has  . 
110  authority  to  omit  the  collection  of  dnties  accruing  under  the  law, 
uor  to  remit  the  same  '*  if  legally  collected.'' 

You  are  further  reminde<l  that  the  importers  failed  to  avail  them- 
s'lvosof  their  riji^ht  of  appeal  to  the  United  States  court  for  redress, 
and  that  the  X)criod  allowed  for  such  appeal  has  expired. 

The  considerations  of  an  international  character  which  are  so  forcibly 

urged  by  you,  and  which  are  entirely  appreciated  by  this  Department, 

might,  more  properly,  be  brought  to  the  attention  of  Congress,  which 

alone  hfis  now  the  power  to  refund  the  duties  which  were  collected. 

Respectfully  yours. 

"^  '  O.  L.  SPAULDING, 

(5007/.)  Acting  Secretary. 

C.  L,  Taylor,  Bs(j[.,  President  Chamber  of  Commerce,  San  Francisco,  Col, 

(12065.) 
Marking  of  baskets  of  Java  sugar. 

Treasury  Department,  Novembei- 13,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
re]>orting  upon  the  application  of  Messrs.  Aaron  D.  Weld's  Sons,  of 
your  city,  regarding  the  marking,  under  the  provisions  of  section  6  of 
the  act  of  October  1,  1890,  of  baskets  containing  Java  sugar. 

The  applicants  state  that  the  stamping  entails  an  expense  which  they 
desire  to  avoid  if  consistent  with  the  interests  of  the  Government  and 
the  provisions  of  law  above  referred  to. 

You  state  that  while  the  sugars  in  question  are  not  of  a  moist  nature 
like  Iloilo  sugars  in  mats,  or  South  American  sugars  in  bags,  they  are 
put  up  in  such  a  way  in  baskets  as  to  make  it  difficult  to  make  the 
marking  permanent,  and  you  express  the  opinion  that  the  marking  of 
such  baskets  with  the  name  of  the  countrj^  of  origin  might,  with  pro- 
priety, be  dispensed  with. 

Referring  to  Department's  circular  of  December  20,  1890,  page  7,  and 
circular  of  January  28,  1891,  pages  2  and  5,  and  its  decision  of  August 
25,  1891  (Synopsis  11653),  in  regard  to  the  exemption  from  marking 
of  certain  coverings  of  imported  merchandise  therein  described,  I  have 
to  state  that  the  Department  concurs  with  theopiniou  expressed  by  you. 

You  will  be  governed  accordingly. 

Respectfully  yours, 

O.   L.  SPAULDING, 

(563  L/. )  A  cting  Secretary. 

Collector  of  Customs,  Boston,  Mass. 
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(12066.) 
Lights  on  barges  in  tow. 

Treasury  Department,  November  13,  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter,  without  date,  re- 
questing information  as  to  the  lights  which  barges  are  required  to  carry 
when  towed,  *'if  they  have  masts,  and  also  if  they  have  no  masts." 

In  some  cases  it  has  been  the  practice  for  barges  to  carry  two  "ver- 
tical" white  lights  on  the  flagstaff,  visible  for  about  5  miles  around  the 
horizon.     The  Board  of  Supervising  Inspectors  of  Steam- Vessels,  how 
ever,  prescribed  the  following  amendment  in  February,  1885,  to  section 
20,  G^ieral  Rule  3,  adopted  by  the  Board,  viz : 

All  barges  in  tow  of  steamers  (except  upon  the  Red  River  of  the 
North,  and  rivers  whose  watei^s  flow  into  the  Gulf  of  Mexico),  between 
sunset  and  sunrise,  shall  have  their  signal  lights,  as  required  by  law, 
placed  in  a  suitable  manner  upon  the  bows  of  the  outside  forward 
boats,  namely,  a  green  light  on  the  starboard  bow  of  the  starboard 
barge  and  a  red  light  upon  the  port  bow  of  the  port  barge,  when  two 
or  more  barges  are  being  towed  side  by  side.  Said  lights  shall  not  be 
less  than  lO.feet  above  the  surface  of  the  water.  "When  being  towed 
singly  said  barge  shall  have  the  red  and  green  lights  as  required  by 
law,  said  lights  to  be  not  less  than  10  feet  above  the  water. 

The  United  States  district  court  at  Xew  York  has  recently  held, 
however,  that  the  decision  in  the  case  of  the  JSlenora  of  Chief  Justice 
Waite  that  the  **  supervising  inspectors  have  no  power  to  prescribe 
rules  which  would  have  the  force  of  law  for  the  government  of  sailing 
vessels"  covers  the  case  of  barges,  because  it  excludes  all  general  pow- 
ers beyond  that  specifically  given  to  the  Board  in  respect  to  steam 
vessels  under  section  4412,  Revised  Statutes.  The  court  stated  that 
the  regulation  of  lights  is  not  within  the  subjects  committed  to  the 
regulfition  of  the  Board,  and  also  remarked  as  follows  : 

I  givatly  doubt,  moreover,  whether  section  4500  authorizes  penalty 
for  nou  ol»servance  of  the  regulation  of  the  supervising  inspectors. 
The  ])enjilty  is  prescribed  for  a  violation  of  *^ any  provision  of  this 
title:''  that  is,  a  violation  of  some  obligation  created  by  that  title. 
This  const  ruction  is  confirmed  by  the  fact  that  many  sections  of  this 
title  provide  sp(H*ifie  and,  for  the  most  part,  much  less  severe  penalties 
for  the  violation  of  the  regulations  which  the  inspectors  are  authorized 
to  make.     (See  sections  4413,  4454.  4492.) 

The  United  States  circuit  judge  agreed  with  the  decision  of  the  dis 
triet  judg(^  in  his  conclusion  that  the  amended  rule  of  the  Board  abore 
mentioned  is  not  a  regulation  to  be  observed  by  steam-vessels  in  pa^^s 
in^  each   other,  and  is  beyond  the  competent  authority  of  the  Boanl 
of  InspHctoi's  to  establish. 
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For  furtber.particulars  you  are  referred  to  the  decisions  above  cited. 
The  act  of  Congress  approved  August  19,  1890,  but  not  yet  in  force, 
provides  that  vessels  being  towed  shall  carry — 

On  the  starboard  side  a  green  light  so  constructed  as  to  show  an  un- 
broken light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass, 
so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  . 
beam  on  the  starboard  side,  and  of  such  a  character  as  td  be  visible  at 
a  distance  of  at  least  2  miles. 

On  the  port  side  a  red  light  so  constructed  as  to  show  an  unbroken 
light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed 
as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam  bn 
the  port  side,  and  of  such  a  character  as  to  \)e  visible  at  a  distance  of 
at  least  2  miles. 

It  requires  that  the  **said  green  and  red  side  lights  shall  be  fitted  with 
inboard  screens  projecting  at  least  3  feet  forward  from  the  light,  so  a$ 
to  prevent  these  lights  from  being  seen  across  the  bows." 

The  Department  suggests  that  to  secure  uniformity  the  regulations 
proposed  by  the  act  cited  be  observed  by  barges  in  tow. 

This  suggestion  is  in  accordance  with  a  recommendation  made  by 

the  Bureau  of  Navigation  in  1888. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 

Messrs.  Hudson  &  Bro.,  212  Walnut  street,  Philadelphia,  Pa. 


(12067.) 
Protests  against  additional  duties. 

Treasury  Department,  November  13,  1891." 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  request  to  be  advised  whether  its  instructions  o1'Sei)tem- 
ber  18  last  (Synopsis  11788)  revoke  Synopses  11633  and  11524. 

You  are  informed  that  Synopsis  11788  does  not  even  by  implication 
revoke  the  other  decisions  cited.  It  was  intended  16  instruct  the  officer 
to  whom  it  was  addressed  that  in  the  absence  of  prepayment  of  addi- 
tional duty,  the  protest  submitted  in  a  ca*se  cited  by  him  is  of  no  valid- 
ity and  could  be  filed  in  his  office  instead  of  being  forwarded  to  the 
Board  of  General  Appraisers,  and  that  if  the  additional  duty  was  not 
paid  within  a  reasonable  time  suit  should  be  instituted  for  its  recovery. 
The  filing  of  the  protest  would,  of  course,  be  a  mere  formality  for  main- 
taining the  integrity  of  the  official  records  and  not  an  acceptance  of 
the  protest. 
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Your  practice,  as  described  in  your  letter,  is  in  accordance  with  these 
instructions,  except  that  you  forward  the  disallowed  protest  to  the 
Board  of  General  Appraivsei-s  with  a  notice  of  its  rejection.  This  form 
of  local  procedure  may  be  entirely  harmless,  but  the  Department  does 
not  consider  it  incumbent  upon  you  to  adopt  it.  nor  does  it  conform  to 
the  language  of  Synopsis  11788,  in  which  it  is  declared  that  ''the  pay- 
ment of  the  full  amount  of  duty  is  a  condition  precedent  to  the  forward- 
ing of  prote^sts  to  the  Board  of  General  AppraiseiN." 
Respectfully  yours, 

O.  L.  SPAULDIXG. 
(8483  /. )  Arfin/f  Secretary. 

Collector  of  Customs,  Xew  York. 


Collector  to  correct  his  decision   without  finhmitting  protest  to   Board  of 
United  Stales  General  Appraisers. 

Treasury  Department,  Korember  14,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  10th  instaut. 
relating  to  the  classification  for  duty  of  curtain  roller  stock,  which  wjis 
assessed  by  you  at  20  per  cent.,  and  upon  which  the  importers  pro 
tested,  claiming  that  the  duty  should  have  been  assessed  at  10  per  cent 

You  ask  if  it  would  be  i^roper  for  you,  in  case  you  are  satisfied  of 
the  justice  of  the  importers'  claim,  to  decide  this  question  without  sub- 
mitting it  to  the  Board  of  Geneml  Appraisers. 

In  reply  thereto,  the  Department  calls  your  attention  to  article  43  of 
the  DepaFtment's  regulations,  under  act  of  June  10,  1890,  which  reads 
as  follows : 

When  an  imj)orter  has  thus  notified  the  collector  ol  his  dissatisfac 
tion,  the  collector,  in  conjunction  with  the  naval  officer,  if  there  be  one, 
shall  review  his  action  upon  the  entry,  and  if  satisfied  that  the  claim 
of  the  importer  is  a  just  one,  he  shall  reliquidate  the  entry  in  accord 
ance  therewith,  and  shall  send  a  statement  of  the  facts  to  Ihe  General 
Appraisers. 

You  will  therefore  be  governed  accordingly. 

Respectfully  yours, 

O.    L.  SPAULDIXG, 

(9892/. )  Acting  Secretary. 

Collector  of  Custom^j.  d^lattsburg,  N.  Y. 
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(12069.) 
Tools  of  trade — Costumes  of  Agnes  Huntington. 

Treasury  Department,  November  14, 1891. 

Sir  :  This  Department  has  received  your  letter  of  the  8th  instant,  in 
which,  after  alluding  to  the  recent  decision  of  the  Board  of  General 
Appraisers  in  the  case  of  Miss  Huntington,  the  actress,  whose  profes- 
sional wardrobe  was  declared  to  be  entitled  to  entry  free  of  duty  as 
*' tools  of  trade,"  you  ask  whether  the  officers  of  your  v^essel  would  not 
be  entitled  to  similar  exemption  on  the  importation  of  articles  required 
by  them  under  the  new  regulations  governing  uniforms. 

In  reply,  you  are  informed  that  until  after  the  expiration  of  thirty 
days  from  the  date  of  the  decision  cited  by  you,  the  Secretary  of  the 
Treasury  has  the  right  of  appeal  therefrom  to  the  United  States  courts, 
and,  in  the  event  of  such  appeal  being  taken,  the  decision  will  have  no 
binding  force  upon  customs  officers  until  duly  affirmed. 

In  any  event,  the  question  of  classification  of  any  importation  comes 
primarily  before  the  collector  at  the  port  of  arrival,  and  this  Depart- 
ment must  decline  to  express  an  opinion  thereupon  in  advance  of  such 
consideration  by  the  collector.  You  should,  how  ever,  note  the  fact 
that  **tools  of  trade"  are  not  entitled  to  free  entry  under  the  tariff  law, 
unless  they  accompany  the  owner  on  his  arrival  from  a  foreign  port, 
and  that  while  a  theatrical  costume  might  be  so  classified,  the  uniform 
of  an  officer  would  be  treated  as  **  wearing  apparel." 
Respectfully  yours, 

O.  L.  SPAULDING, 
(9390/.)  Acting  Secretary. 

Capt.  H.  D.  Smith,  U.  S.  R.  M.,  U.S.  Steamer  Forward,  Mobile,  Ala. 


(12070.) 

Fee — None  for  cetiifying  manifest  of  goods  from  one  port  of  the  United 
States  to  another  jyort  through  foreign  territory. 

Treasury.  Department,  November  14,  1891. 

Sir:  This  Department  is  informed  officially  that  it  is  your  practice 
to  exact  a  fee  of  25  cents  for  certifying  manifest  of  domestic  or  duty- 
paid  merchandise  in  transit  from  Vanceboro  to  another  port  in  the 
United  States  across  foreign  territory.  It  is  stated,  however,  that  you 
collect  the  fee  only  in  case  the  merchandise  is  not  in  sealed  cars,  as, 
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for  instance,  where  the  manifest  covers  goods  forwarded  from  Vance- 
boro  to  Calais,  transferred  at  St.  Stephens,  and  delivered  at  Calais  by 
teams.  It  is  understood  that  no  snch  fee  is  imposed  in  the  case  of 
foreign  product*  carried  through  the  United  States  by  a  foreign  cor- 
poration. 

The  exaction  of  a  fee  for  receiving  or  certifying  manifests  of  goods 
passing  from  '*  one  port  in  the  United  States  to  another  therein,  through 
foreign  contiguous  territory,''  is  forbidden  by  Department's  circular 
No.  95,  of  1890,  paragraph  46.  This  prohibition  is  construed  to  cover 
the  fees  exacteil  by  you,  and  you  will. discontinue  their  collection. 
Eespectfully  yours, 

O.  L.  SPAULDIKG, 

Acting  Secretary. 

Collector  of  Customs,  Bangor,  Me. 


(12071.) 
Petroleum,  etc.,  transported  on  steamvesseh. 

Treasury  Department,  Novembei-  14,  1891, 

Sir  :  In  reply  to  your  petition  of  the  23d  ultimo,  for  relief  in  the 
matter  of  a  fine  incurred  by  the  steamer  D.  H.  Pike,  this  Department 
has  to  state  that  the  fine  imposed  has  been  reduced  to  one  hundred  dol- 
lars (5^100)  and  costs.  For  further  particulars  you  are  referred  to  the 
United  States  district  attorney  at  St.  Louis,  who  has  been  instructed  in 
regard  to  the  matter. 

A  copy  of  section  4472,  Eevised  Statutes,  is  inclosed  herewith,  and 
your  attention  is  invited  to  the  fact  that  a  permit  granted  in  contra- 
vention thereof  will  not  be  valid;  that  petroleum  can  be  carried  in 
vessels  like  the  D.  II.  Pike  only  when  there  is  no  other  practicable 
mode  of  transporting  it,  and  that  naphtha,  benzine,  benzole,  or  crude 
l>etroleuni  can  not  be  carried,  legally,  on  passenger  steamers  under 
any  circunistances. 

Eespect  fully  youi'S, 

O.  L.  SPAULDING, 

Acting  Secretary. 

Tukner  T.  Lewis,  Esq., 

Tiff'- president  St.  Louis j  Naples  and  Peoria  Packet  Co., 

St.  Louis.  Mo. 
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(12072.) 

CoUecttons  of  antiquities. 

Treasuby  Depabtment,  November- 14,  1891. 

SiK:  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant^ 
in  which  you  ask  for  instructions  regarding  the  enforcement  of  para- 
graph 524  of  the  act  of  October  1,  1890,  which  provides  for  the  free 
entry  of  collections  of  antiquities. 

You  quote  the  language  used  by  the  Board  of  Greneral  Appraisers  in 
their  decision  of  September  23,  1891  (G.  A.  883),  and  inquire  whether 
you  shall  adhere  to  the  limitation  prescribed  therein,  as  follows  : 

But,  in  our  opinion,  the  amendment  to  the  law  indicates  a  legislative 
intention  to  curtail  the  vast  flood  of  importations  which  have  been 
made  under  the  designation  of  antiquities  during  the  past  decade,  em- 
bracing, as  they  did,  valuable  pictures,  tapestries,  furniture,  and  other 
articles,  each  often  worth  many  thousands  of  dollars,  and  used  for  fur- 
nishing the  houses  of  those  most  able  to  pay  a  just  revenue  on  them. 

You  also  present  a  copy  of  instructions  issued  by  you  to  your  entry 
and  liquidating  clerks,  directing  them  to  refuse  free  entry  and  liquida- 
tion to  all  articles  of  ancient  date  that  are  imported  for  utilitarian 
purposes,  and  stating  that  "this  will  exclude  furniture,  carpets,  rugs, 
tapestries,  curtains,  paintings,  and  all  large  articles  of  furniture  and 
house  decoration  from  the  provisions  of  paragraph  524,  N.  T.'' 

You  also  refer  to  the  decision  made  by  this  Department  on  the  31st 
ultimo,  allowing  free  entry  of  certain  paintings  imported  at  Chicago 
by  R.  Hall  McCormick,  and  ask  whether  you  shall  grant  free  entry  to 
all  antique  articles. 

It  is  undeniable  that  the  terms  of  pai-agraph  524,  N.  T.,  are  not  con- 
clusive as  to  the  limitations  which  are  placed  upon  importations  of  so 
called  antique  articles.  But  the  Department  is  of  opinion  that  a  fair 
inference  can  be  drawn  regarding  the  intent  of  the  lawmakers.  The 
tariff  legislation  of  Congress  indicates  a  broad  liberality  as  regards  im- 
portations of  an  artistic  or  esthetic  character,  and  a  clear  line  of  dis- 
crimination between  such  importations  as  are  made  for  mercantile  or 
utilitarian  purposes  and  those  which  are  made  for  the  enrichment  of 
private  or  public  galleries. 

Everj^  importation  of  this  kind  must  be  treated  per  se  more  with 
regard  to  the  conditions  under  which  it  is  made  than  in  respect  to  the 
nature  of  the  article  imported.  Any  of  the  articles  which  it  is  pro- 
posed in  your  order  to  exclude  may,  in  the  opinion  of  this  Department, 
l)ecome  entitled  to  the  benefits  of  pai-agraph'  524,  provided  they  are 
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antiquities  suitable  for  souveiiii^  or  cabinet  collections,  and  wei-e  pro- 
duced anterior  to  the  year  1700.  The  decision  of  Hon.  Judge  I>aco;iibe 
(Synopsis  11265)  cited  in  Department-s  decision  of  the  3lst  ultimo 
referred  to  a  Persian  rug  purchased  in  Europe  with  other  rugs  and 
tapestries,  and  the  court  held  Ihat  the  mere  fact  that  all  the  articles 
were  not  imported  in  the^same  steamer  did  not  pi-event  them  from  being 
a  collection  of  antiquities.     No  appeal  was  taken  from  this  decision. 

In  the  case  of  a  painting  imported  by  Robert  Garrett,  of  Baltimore, 
which  was  declared  free  of  duty  by  the  Board  of  General  Appraiser^ 
in  their  decision  of  Deceniber  8.  1890  (G.  A.  185),  the  Department  took 
an  appeal  on  the  question  whether  a  single  article,  imported  alone  and 
not  as  a  part  of  a  collection  purchased  abroad,  could  be  regarded  as  a 
collection,  although  intended  to  be  placed  with  a  collection  already 
established  in  this  country  by  the  importer.  The  Department  accepted 
the  ruling  so  far  as  it  made  a  painting  eligible  to  the  benefits  of  tht- 
paragraph  as  an  antiquity. 

In  the  case  of  the  importation  of  Mr.  McCormick,  it  was  shown  to 
the  satisfaction  of  this  Department  that  he  had  imported  a  collect iou 
of  five  antique  paintings  which  were  to  be  added  to  a  gallery  already 
existing  in  his  private  residence,  and  were  not  for  sale. 

The  Department  holds,  therefore,  that  any  collection  of  articles  which 
were  produced  prior  to  the  year  1700,  and  which  are  suitable  for  sou 
venii^s  or  cabinet  collections,  would  be  entitled  to  free  entry  under 
paragraph  524,  a  souvenir  being  defined  as  a  memento  or  remembran 
cer,  and  a  cabinet  as  any  room  which  is  devoted  to  the  preservation  of 
articles  of  taste,  art,  or  antiquity. 

Any  decision  of  the  Board,  unless  made  the  subject  of  appeal,  will 
rule  as  to  the  special  cavse  which  it  has  considered,  bat  opinions  which 
may  be  incidentally  expressed  by  a  court  or  by  the  Board  of  General 
Appraisei-s  upon  a  general  principle  but  not  directly  i)ertinent  to  the 
case  on  trial,  do  not  necessarily  determine  the  future  action  of  this  De 
partment. 

Customs  officers  are  therefore  enjoined  to  exercise  great  scrutiny  and 
discrimination  in  the  treatment  of  any  claim  for  free  entry  under  the 
paragraph  referred  to,  so  as  to  avoid  the  loose  extension  of  its  privi- 
leges, as  well  as  the  arbitrary  exclusion  of  any  article  properl}^  subject- 
to  its  provisions. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(9258  /. )  Acting  Secretary. 

Naval  Officer,  New  York. 


Digitized  by 


Google 


J      ._k 


1457 

(12073.) 

CircuUir  amending  Xo,  34,  of  1HS9.^  Withdramd  of  alcohol  from  bond  foi- 
scientific  purposes^  and  of  distilled  spirits  for  the  use  of  the  United  States^ 
free  of  tax. 

Treasury  Departmext,  November  16,  1891. 

WITHDRAWAL  OF   ALCOHOL  FOR  SCIENTIFIC  PURPOSES. 

Section  3297  of  the  Revised  Statutes  of  the  United  States  provides 
that  **  the  Secretary  of  the  Treasury  is  authorized  to  grant  permits  to 
an  incorporated  or  chartered  scientific  institution  or  college  of  learning 
to  withdraw  alcohol  in  specific  quantities  frobi  bond  without  payment 
of  the  internal  revenue  tax  on  the  same,  or  on  the  spirits  from  which 
the  alcohol  has  been  distilled,  for  the  sole  j)urT)ose  of  preserving  speci- 
mens of  anatomy,  physiology,  or  natural  history  belonging  to  such  in- 
stitution, or  for  use  in  its  chemical  laboratory  :  Provided,  That  applica- 
tions for  i>ermits  shall  be  made  by  the  president  or  curator  of  such 
institution,  who  shall  file  a  bond  for  double  the  amount  of  the  tax  on 
the  alcohol  to  be  withdrawn,  with  two  good  and  sufficient  sureties,  to 
be  api)roved  by  the  Commissioner  of  Internal  Revenue,  and  conditioned 
that  the  whole  quantity  of  alcohol  so  withdrawn  from  bond  shall  be 
used  for  the  purposes  above  specified,  and  for  no  other,  and  that  the 
said  president  or  curator  shall  comply  with  such  other  requirements 
and  regulations  as  the  Secretary  of  the  Treasury  may  prescribe.  And 
if  any  alcohol  so  obtained  is  used  by  any  officer,  as  aforesaid,  of  such 
institution  for  any  purposes  other  than  that  above  specified,  then  the 
said  officer  or  sureties  shall  pay  the  tax  on  the  whole  amount  of  alcohol 
withdrawn  from  bond,  together  with  a  like  amount  as  a  penalty  ia 
addition  thereto." 

The  provisions  contained  in  the  foregoing  section  are  extended  by 
the  act  of  Congress  approved  May  3,  1878  (20  Stat.,  48),  which  pro- 
vides— 

"  That  the  Secretary  of  the  Treavsury  is  authorized  to  grant  permits, 
as  provided  for  in  section  thirty-two  hundred  and  ninety-seven  of  the 
Revised  Statutes  of  the  United  States  passed  at  the  first  session  of  the 
Forty-third  Congress,  to  any  scientific  university,  or  college  of  learning 
created  and  constituted  such  by  any  State  or  Territory  under  its  laws, 
though  not  incorporated  or  chartered,  upon  the  same  terms  and  subject 
to  the  same  restrictions  and  penalties,  already  provided  by  said  section 
thirty-two  hundred  and  ninety-seven  :  Provided  further.  That  the  bond 
required  thereby  may  be  executed  by  any  officer  of  such  university  or 
college,  or  by  any  other  person  for  it,  and  on  its  behalf,  with  two  good 
and  sufficient  sureties,  ui>on  like  conditions,  and  to  be  approved  as  by 
said  section  is  provided." 

Note. — The  privilege  of  withdrawing  alcohol  in  l)ond  for  the  purposes  above  spe- 
cified is  held  to  apply  to  all  institutions  of  learning,  created  and  cou'^tituted  as  such 
under  any  State  or  Territorial  law,  and  to  hospitals,  similar]}"  created  and  having  con- 
nected therewith  a  training  school  for  nurses,  or  where  clinical  lectures  are  delivered. 

In  all  such  cases,  however,  the  alcohol  obtained  must  be  used  *//<'///  for  the  purposes 
specified  in  the  statute,  viz  :  for  prexercing  spccimetis  of  anatomy,  phyniolof/y,  or  natural 
history  belonging  to  such  institution^  or  for  use  in  its  chemical  taltoratnry. 

The  use  of  the  alcohol  outside  of  the  chemical  laboratory  (except  lor  the  preservation 
of  the  specimens  named)  will,  under  no  circumstances,  be  allowed  ;  and  its  u-*e  in  the 
chemical  laboratory  must  l)e  such  as  either  to  secure  its  actual  destruction,  as  when 
burned  in  a  spirit  lamp,  or  destroy  its  identity  as  alcohol,  as  in  making  extracts,  pre- 
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paring  ether  or  chlorofomi,  or  compounding  pharmaceutical  preparations  to  be  used  ex- 
clusively in  the  treatment  of  patients  in  the  hospital  to  which  the  chemical  laborator}' 
is  attached,  and  not  to  be  sold  to  any  person  whatever. 

The  term  "chemical  laboratory,"  employed  in  the  statute,  is  also  held  mrf  to  include 
*  *  physical, "  *  *  mechanical, "  "  electrical, '  *  dr  * '  pathological ' '  laboratories,  or  aoy  oth<'j 
laboratory  which  has  been  developed  since  February  21, 1873,  when  the  law  was  passed 
from  which  said  section  3297  was  taken,  whefe  such  laboratories  are  separate  and  di)5- 
tinct  departments,  although  in  the  same  building  or  room  in  which  the  chemical  labora- 
tory of  the  institution  is  located. 
I 

Article  1.  When  alcohol  is  to  be  withdrawn  from  bond  under  either 
of  the  above  provisions  of  law,  the  applicant  will  present  to  the  cclkdor 
of  internal  revenufi  in  whose  district  the  institution  for  which  the  with 
drawal  is  to  be  made  is  situated  a  written  application  to  the  Secretary 
of  the  Treasury  for  permit  to  withdraw  such  alcohol ;  and  in  ease  the 
institution  named  is  an  incorporated  or  chartered  institution,  the  ap- 
plication will  be  made  by  the  president  or  curator,  and  in  such  cases  a 
copy  of  the  charter,  or  s^rticles  of  incorporation,  should  be  annexed  to 
the  application,  unless  a  copy  thereof  has  been  furnished  with  a  previons 
application  ;  and  in  case  the  institution  is  a  *^  scientific  university,  or 
college  of  learning,"  created  under  a  general  law  of  a  State  or  Terri- 
tory, that  fact  must  be  shown,  and  an  extract  of  the  law  given. 

The  application  in  all  cases  must  be  sworn  to,  or  affirmed,  liefore  au 
officer  authorized  to  administer  oaths,  and  should  specify  the  .actual 
contents  of  each  package,  as  shown  by  the  ganger's  report  If  the 
packages  have  remained  in  the  warehouse  for  more  than  thirty  days, 
a  regauge  should  be  applied  for,  under  section  17  of  the  act  of  May  28, 
1880,  and  the  application  should  specify  the  spirits,  as  shown  by  such 
regauge,  and  will  be  in  the  following  form,  viz  : 

To  the  Secretary  of  the  Treasury  : 

The  undersigned  requests  permission  to  withdraw  from  the  distillen 

bonded  warehouse  owned  by ,  at ,  in  the (1L«^- 

trict  of ,  the  alcohol  which  was  stored  in  said  warehouse  on  the 

day  of ,  189 — ,  described  as  follows,  viz  : 


I     Afovir.  a^A       Numbers  i  I 

Number  of  ^erialnSmbe™ i   «'  ^»'"«-   '      ^V'»«        Degtet^  of  !      Proof 
paekaicea.    **®J***^'J|{^^^^g^       house         gallons.         proof.      |    gallons. 


Taxable 
gaUons. 


AraooDt  of 
tax. 


for  the  sole  purpose  of  prei^erving  specimens  of  anatomy,  physiolog}. 
or  natural  history-  belonging  to,  or  for  use  in  the  chemical  laboratorj 

of,  the  * ,  located  at  ,  in  the  State  of ,  of  which  in 

stitution  the  undersigned  is  the  f- . 

(Signed) , 

State  of ,  CoimU/  of ,  ss: 

Personally  appearing, ■ —  made  oath  before  me  that  the 

foregoing  statement  by  him  subscribed  is  in  all  respects  correct  and  trne. 

Before  me.  .    [sEAi^] 

Dated  ,  A.  D.  189—. 

*  Here  stiite  the  Dame  of  the  institution  for  which  the  alcohol  is  to  be  withdrawn. 
T  t  resident  or  curator,  if  an  incorporated  or  chartered  institution,  and  if  not  incor- 
porated or  chartered,  the  duly  authorized  aqent. 
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AST.  2.  At  the  time  of  filing  the  first  application,  the  applicant  will 
make  and  execute  a  bond,  signed  by  himself  as  principal,  and  with  two 
or  more  sureties,  who  shall  not  be  officers  of  the  institution  in  which 
the  alcohol  is  to  be  used,  but  shall  be  residents  of  the  United  States 
judicial  district  in  which  such  institution  is  located,  conditioned  that 
the  whole  quantity  of  alcohol  so  withdi-awn  shall  be  used  for  the  pur- 
pose of  preserving  specimens  of  anatomy,  physiology,  or  natural  his- 
tory' belonging  to  the  institution,  or  for  use  in  the  chemical  laboratoiy 
of  such  institution,  and  for  no  other  purpose.  And  withdrawals  may 
be  made  from  time  to  time  under  said  bond  until  the  same  shall  have 
been  revoked  or  canceled  by  order  of  the  Secretary  of  the  Treasury. 

The  penal  sum  must  not  be  less  than  -^200,  and  never  less  than  double 
the  amount  of  tax  on  the  alcohol  withdrawn  at  any  one  time,  and  the 
time  to  be  specified  in  the  bond  for  the  production  of  i>roof  as  to  the 
use  of  the  alcohol  shall  be  fixed  by  the  collector  accepting  the  bond. 

When  the  application  is  made  for  an  incorporated  institution,  under 
section  3297.  Revised  Statutes,  its  name  should  be  signed  to  the  bond  as 
principal,  and  its  corporate  seal  affUed  by  its  duly  authorized  officer,  xcho 
should  also  sign  his  own  name  as  such  officer.  In  case  it  has  no  coyyorate 
seal  that  fact  shoidd  he  stated.  When  the  application  is  made  for  an 
university  or  college  under  the  act  of  May  3,  1878,  the  bond  may  be 
signed  by  an  officer  of  the  institution,  or  by  any  other  person  for  it. 
The  bond  will  be  in  the  following  form,  viz  ; 

Know  all  men  by  these  presents,  that ,  of ,  as 

principal,  and ,  of ,  and ,  of '■ — , 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of  Amer- 
ica in  the  sum  of dollars,  to  be  paid  to  the  said  United  States  ;  for 

the  payment  whereof  we  bind  ourselves,  our  heirs,  executors,  and  ad- 
ministrators, jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this  the  day  of ,  eighteen 

hundred  and  ninety . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above- 

bounden ,  principal,  intends  to  withdraw  from  distillery 

warehouse,  without  payment  of  tax,  certain  alcohol  for  the  sole  purpose 
of  preserving  specimens  of  anatomy,  physiology,  or  natural  history  be- 
longing to,  or  for  the  sole  purpose  of  use  in  the  chemical  laboratory 
of,  the  * ,  in  the  f ,  of ,  of  % and  State  of : 

Now,  therefore,  if  the  entire  quantity  of  alcohol  so  withdrawn  by  the 
said  principal  from  time  to  time  hereafter,  and  until  this  bond  shall 
have  been  revoked  or  canceled  by  direction  of  the  Secretary  of  the 
Treasury  of  the  United  States,  shall  be  used  by  the  said  institution,  or 
the  proi)er  officer  thereof,  for  the  purposes  above  specified,  and  for  no 
other  purpose,  and  if  the  principal  of  said  institution  shall,  as  to  each 

lot  of  alcohol  so  withdrawn,  produce,  within months  from  the 

date  of  such  withdrawal,  to  the  collector  of  internal  revenue  for  the 

§ district  of  the  State  of ,  proof  satisfactory  to  that  officer 

and  to  the  Commissioner  of  Internal  Revenue  that  the  said  alcohol  has 
been  so  used  for  the  purposes  above  specified,  and  for  no  other  pur- 
pose, and  shall  comply  with  such  other  requirements  and  regulations 
as  the  Secretary  of  the  Treasury  ms^y  prescribe,  then  this  obligation  to 
be  void;  otherwise,  to  be  and  remain  in  full  for^e  and  virtue. 

*  Here  state  the  name  of  the  institution  or  college. 

t  Town  or  city. 

X  County  or  parish. 

\  DL«itrict  in  which  the  institution  is  located. 
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And  the  obligors,  for  themselves,  their  heirs,  executors,  administra- 
tors, and  assigns,  do  further  covenant  and  agree  with  the  United  States, 
in  case  said  alcohol,  or  any  part  thereof,  shall  be  used  for  any  purposes 
other  than  those  above  specified,  well  and  truly  to  pay  or  cause  to  be 
paid  to  the  collector  aforesaid  the  tax  on  the  whole  amount  of  alcohol 
withdrawn  from  bond,  together  with  a  like  amount  as  a  penalty  in  ad- 
dition thereto. 

L.  S.1 


Signed,  seided,  and  delivered  in  presence  of- 


[.:.;] 


Art.  3.  Said  bond,  together  with  the  first  application  for  permit, 
will  be  deposited  by  the  applicant  with  the  collector  of  internal  revenue 
for  the  district  where  the  institution  in  which  the  alcohol  is  to  be  used 
is  located,  and  said  collector  of  internal  revenue  will  forward  such  Iwiid 
and  application  to  the  Commissioner  of  Internal  Eevenue,  accompanied 
with  his  ('ertificate  that  he  has  examined  sjiid  bond  and  finds  it  made 
in  accordance  with  these  regulations,  and  that  the  sureties  therein  an» 
sufficient.  He  will  also  certify  that  he  has  examined  the  matters  stated 
in  the  accompanying  application  and  finds  them  to  be  true,  and  that 
said  appliciition  appears  to  him  to  have  been  made  in  good  faith.  He 
will  afeo  keep  a  copy  of  the  bond,  or  a  memorandum  of  its  date,  pemil 
sum,  and  the  names  of  the  signers;  and  whenever  an  appliaition  for 
alcohol  is  made  alter  the  first  one,  the  collector  will  certify  to  the  Com 
missioner  of  Internal  Eevenue  that  the  bond  remains  good,  or  will 
notify  him  of  any  change  affecting  the  responsibility  of  the  signers. 

Art.  4.  Ui)on  the  approval  of  the  bond  by  the  CommLssioner  of  lu- 
ternal  Revenue,  on  proof  satisfactory  to  him  that  the  institution  is  en- 
titled to  the  benefit  of  the  provisions  of  said  section  3297,  or  the  saiil 
act  of  May  3, 1878,  the  i)rincipal  therein  named,  or  (if  the  bond  isgiveu 
in  the  name  of  the  institution)  any  duly  authorized  officer  of  the  insti- 
tution, may  from  time  to  time  make  application,  in  the  form  pi*escribed 
in  article  1,  for  the  withdrawal  of  alcohol  as  occasion  may  require: 
Provided,  The  penal  sum  of  the  bond  is  equal  to  double  theamouut  of 
tax  on  the  alcohol  to  be  withdrawn,  after  deducting  all  outstanding 
charges  on  the  bond.  And  upon  receipt  of  an  application,  the  Commis- 
sioner of  Internal  Eevenue  will  transmit  the  same  to  the  Secretary  of 
the  Treasury,  with  a  notification  of  the  approval  of  the  bond  when  the 
fii>>t  ai)plication  is  forwarded,  and  afterwards  with  a  reference  to  the 
bond  under  which  the  application  is  made. 

Art.  5.  For  the  Ciuicellation  of  the  foregoing  bond,  or  for  the  pur- 
pose of  obtaining  a  credit  on  vsaid  bond,  a  certificate,  under  oath,  and 
substantially  in  the  following  Ibrm,  will  be  required  of  the  officer  or 
officer  of  the  institution  under  whose  direction  or  supervision  the  al- 
cohol has  been  used,  such  certificate  to  be  filed  with  the  collector  named 
in  the  bond,  and,  if  approved,  to  be  forwarded  by  him  to  the  Commis- 
sioner of  Internal  Eevenue  with  his  approval  indorsed  thereon: 

h ,  hereby  certify  that  the  alcohol  described  in  the 

application  of ,  dated  the day  of ,  189—,  and 

withdrawn,  under  bond,  from  the  distillery  warehouse  of -, 

in  the district  of ,  under  the  provisions  of  section  3297,  B.  S., 

for  the  i)reservation  of  specimens  of  anatomy,  physiology,  or  uatoral 
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history  beloDgiDg  to,  or  for  the  sole  purpose  of  use  in  the  chemical 

Liboratory  of,  the  * ,  was  received  at  said  institution  on  or  about 

the day  of ,  189 — ,  and  has  been  wholly  used  under  my  su- 
pervision as  t of  said  institution  for  the  purposes  above  specified, 

and  for  no  other  purpose. 


-,} 


88, 


Personally  appearing, made  oath  before  me  that  the 

foregoing  s^tement  by  him  subscribed  is  in  all  respects  correct  and 
true. 

.     [seal.] 

Dated , ,  189—. 

AitT.  6.  Where  the  principal  to  the  bond  is  unable,  from  good  cause, 
to  furnish  the  required  proof  within  the  time  specified  in  Jiis  bond,  an 
extension  of  time,  not  exceeding  one-half  the  period  named  in  the  bond, 
may  be  obtained  upon  application  therefor  to  the  Commissioner  of  In- 
ternal Eevenue,  accompanied  by  the  consent  of  the  sureties  to  the  bond 
to  such  extension  ;  such  application  and  consent  to  be  approved  by  the 
collector  with  whom  the  bond  was  originally  filed. 

The  extension  asked  for  must  be  for  a  specified  time,  not  exceeding 
that  above  stated,  and  the  application  therefor  must  set  iorth  the  rea- 
sons why  the  condition  of  the  bond  as  to  the  presentation  of  proof  has 
not  been  complied  with,  and  must  be  sworn  to  ;  and  the  ac  ompanying 
consent  of  the  sureties  to  the  bond  must  be  executed  under  seal,  and 
witnessed  as  in  the  ease  of  giving  an  original  bond. 

WITHDRAWAL  OF   DISTILLED   SPIRITS   FOR    THE  USE  OF  THE  UNITED 

STATES. 

Art.  7.  Section  3464  of  the  Revised  Statutes  of  the  United  States 
provides  that  "  the  privilege  of  purchasing  supplies  of  goods  imported 
from  foreign  countries  for  the  use  of  the  United  States,  duty  free, 
which  now  does  or  hereafter  shall  exist  by  provision  of  law,  shall  be 
extended,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  to  all  articles  of  domestic  production  which  are  subject  to 
tax  by  the  provisions  of  this  title '^  (Title  XXXV).  [This  provision 
of  the  statute  is  held  to  continue  in  full  force,  although  the  privilege 
of  purchasing  imported  articles,  duty  free,  heretofore  granted,  is  not 
provided  for  by  existing  statute. — Act  of  October  1,  1890.] 

When  any  distilled  spirits,  which  are  stored  in  a  distiller^s  bonded 
warehouse,  are  purchased  for  the  use  of  the  United  States,  the  officer 
purchasing  the  same,  in  his  official  capacity,  may  make  application  to 
the  Secretary  of  the  Treasuiy  for  delivei-y  of  the  goods  free  of  internal- 
revenue  tax  in  the  following  form,  specifying  the  number  of  gallons, 
according  to  the  regauge,  if  stored  more  than  thirty  days  : 


, ,  189-. 

To  the  Secretary  of  the  Treasury  : 

The  undersigned  requests  permission  to  withdraw  from  the  distillery 
bonded  warehouse  owned  by ,  at  ,  in  the 

*  Here  insert  the  name  of  the  institution. 

t  The  official  designation  of  the  party  nnder  whose  supervision  the  alcohol  was  used 
shoold  be  here  stat^. 
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district  of ,  the  distilled  spirits  which  were  stored  in  said  ware 

house  on  the day  of ,  189 — ,  and  which  were  gauged,  or  re 

gauged,  on  the day  of 189 — ,  *each  package  l^ing  specified 

in  detail  as  follows,  viz : 


V^^^heTof'^^^^'^-^^''^^^\      Wine         Degree  of        Proof     '    Taxable         Amounl 
P^^^''«^^']p^S^sL.\^i^m^  gallons.         proof.         gallons.        gallon*.  of  tax. 


for  the  use  of  tlie   United   States  in  the ,  at ,  the  saM 

spirits  having  been  purchased  on  the day  of ,  189 — ,  at  a 

price  not  including  the  tax  thereon,  or  any  part  thereof. 

(Signed) , 


ISSUING    OF     PEBMITS     UNDER    SECTIONS    3297     AND     3464,     BEVIM:  ' 

STATUTES. 

Art.  8.  Upon  receipt  of  the  application  filed  under  either  of  il*^ 
foregoing  provisions  of  law  and  notice,  in  case  of  withdi-awals  uud^r 
section  3297,  Eevised  Statutes,  of  the  approval  of  the  bond  by  the  Cora 
missioner  of  Internal  Kevenue,  the  Secretary  of  the  Treasury  will  is^ut . 
and  transmit  through  the  Commissioner  of  Internal  Revenue,  a  perniJ 
in  duplicate,  one  copy  of  which  will  be  forwarded  to  the  applicant  an-- 
the  other  copy  to  the  collector  of  internal  revenue  for  the  district  i: 
which  the  distillery  warehouse  is  located,  which  permit  will  be  suMan 
tially  in  the  following  form,  viz : 

Treasury  Department. 

Washington,  D.  (?.,  ,  1S9— . 

Sir  :  Permission  is  hereby  given , ,  of  the -• 

of ,  to  withdraw,  under  the  provisions  of  section  — — ,  R.  S.,  fn»D. 

the  distillery  warehouse  of ,  in  your  district, pn-H.' 

gallons  of  [alcohol,  or  such  other  spirits  as  are  designated  in  theappli 

cation]  t  described  in  the  application  of .  dated ^ 

189—. 


Secretary  of  the  Treasury. 

To ,  Esq., 

Collector  of  Iniernal  Revenue, 

Art.  9.  Upon  receipt  of  the  permit,  the  collector  will  notify  th- 
storekeeper  at  the  bonded  warehouse  from  which  the  spirits  are  to  \^ 
withdrawn  that  such  "permit  has  been  granted,  inclose  him  a  copy 
thereof,  and  direct  him  to  deliver  the  spirits  to  the  person  namal 
therein,  or  his  duly  authorized  agent,  without  the  payment  of  tax,  uixm 

*When  more  than  two  packages  are  called 'for,  if  the  ganger- s  detailed  report  > 
sent  with  the  application,  it  will  suffice  to  .state  herein  the  first  and  last  number- 
and  the  aggregate  proof  and  taxable  gallons. 

t  The  withdrawals  authorized  for  scientific  purposes  are,  by  the  terms  Qf  sei't^"*'- 
3297,  restricted  to  alcohol. 
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the  delivery  to  such  storekeeper  and  cancellatiou  by  him  of  the  du- 
plicate permit  issued  to  such  person.  Such  cancellation  shall  be  made 
b\  writing  across  the  face  of  said  duplicate  permit  the  words  *'The 
spirits  herein  described  were  delivered  to  the  person  herein  named  this 

day  of ,  189 — ;''  f  to  be  signed  by  the  storekeeper.     There 

shall  also  be  indorsed  on  the  back  of  said  permit  the  following  receipt: 

•  Received  the  spirits  within  mentioned  this day  of ,  189 — ; '' 

which  receipt  shall  be  signed  by  the  person  named  in  said  periliit. 
The  order  to  the  storekeeper  will  be  in  the  following  form,  viz : 


Office  of  Collector  of  Iktebnal  Revenue, 
District  of  the  Stale  of  — 


-,  189—. 


Sir  :  You  are  hereby  directed  to  deliver  the  spirits  described  in  the 

application  of to  the  said ,  or  his  duly 

authorized  agent,  without  payment  of  the  tax,  in  accordance  with  the 
terms  of  the  permit  granted  by  the  Secretary  of  the  Treasury,  a  copy 
of  which  is  inclosed. 

Upon  delivery  of  such  spirits,  you  will  require  the  said 

to  acknowledge  the  receipt  thereof,  by  writing  above  his  signature,  on 
the  back  of  the  permit  in  his  possession,  the  words  ^'Received  the 

within-mentioned  spirits  the day  of ,  189 — .''  "^^ 

,  Collector, 

To  Mr. ,  Storekeeper, 

Art.  10.  The  storekeeper  at  such  bonded  warehouse  will  report  such 
spirits  on  his  Forms  86  and  87,  with  the  ganger's  report  (Form  205), 
as  withdrawn,  but  will  state  that  they  were  withdrawn  without  the 
payment  of  tax,  under  the  provisions  of  section  3297  (or  section  3464, 
R.  S.,  as  the  case  may  be),  and  he  will  immediately,  upon  the  with- 
drawal of  the  spirits  as  above  mentioned,  transmit  the  aforovsaid  can- 
celed permit  to  the  collector,  who  will  note  upon  the  original  permit 
in  his  possession  the  facts  of  the  cancellation  of  the  permit  and  the 
withdrawal  of  and  receipt  for  the  spirits  therein  mentioned,  and  will 
transmit  the  permit  so  received  from  the  storekeeper  to  the  Commis- 
sioner of  Internal  Revenue. 

The  collector  of  internal  revenue  will  take  credit  for  all  spirits  so 
withdrawn  on  the  appropriate  line  of  his  bonded  account  (Form  94  a) 
for  the  month  during  which  such  withdrawal  is  made.  He  will  also 
make  the  proper  entry  on  the  inside  page  of  that  account  as  to  the 
quantity  covered  by  each  permit,  and  will  forward  each  of  such  per- 
mits with  his  bonded  account  as  a  voucher  for  such  entry. 

Art.  11.  None  of  the  forms  herein  prescribed  will  be  furnished  by 
the  Department  except  such  as  relate  to  the  bonded  distilled  spirits 
account ;  and  if  printed  forms  can  not  be  obtained  by  parties  desiring 
to  withdraw  spirits  under  the  sections  named,'  written  forms  may  be 
usc^d.  But  in  all  cases  the  application  and  bond  must  be  on  separate 
isheets. 

O.  L.  SPAULDING, 

Acting  Secretary. 

*  In  case  of  any  shortage  or  discrepancy,  the  same  will  be  here  noted. 
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(12074.) 
Additional  duty  on  goods  paying  specific  dtities. 

TKEA5SURY  Department,  Xovewber  16,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  refer  to  the  language  used  by  the  Department  in  Synoj^i- 
11800  and  inquire  whether  it  is  held  that  goods  paying  a  specific  rai** 
of  duty  are  liable  to  the  additional  duties  prescribed  by  section  7  of  tl.c 
act  of  June  10,  1890,  for  undervaluation. 

In  reply,  your  attention  is  called  to  the  fact  that  the  decision  in  qui^ 
tion  affects  **all  goods  the  appraised  value  of  which  exceeds  by  mor^- 
than  10  per  cent,  the  value  declared  on  entry.'' 

As  appraisements  of  value  are  made  only  in  the  case  of  goods  payiu:: 

an  ad  valorem  rate  of  duty  or  a  duty  based  upon  the  value  thereof,  it  i- 

obvious  that  there  can  be  no  reference  in  the  decision  to  any  other  clas> 

of  goods. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(8916/. )  Acting  Secreiary. 

John  A.  Wolfenden,  Rsq.,  25  William  street^  Neio  York. 


(12075.) 

Circular. — Applications  for  review  by  the  courts  of  decisions  of  the  Board  of 
United  States  General  Appraisers. 

Treasury  Department.  November  18,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  attention  of  collectors  and  other  officers  of  the  customs  is  invit<<l 
to  section  15  of  the  act  of  June  10,  1890,  which  provides  as  follows  : 

That  if  the  owner,  importer,  consignee,  or  agent  of  any  imported 
merchandise,  or  the  collector,  or  the  Secretary  of  the  Treasury,  shall  be 
dissatisfied  with  the  decision  of  the  Board  of  General  Appraisers,  as 
provided  for  in  section  fourteen  of  this  act,  as  to  the  construction  of 
the  law  and  the  facts  respecting  the  classification  of  such  merchandise 
and  the  rate  of  duty  imposed  thereon  under  such  classification,  they,  or 
either  of  them,  may,  within  thirty  days  next  after  such  decision,  and 
not  afterwards,  apply  to  the  circuit  court  of  the  United  States  withiu 
the  district  in  which  the  matter  arises  for  a  review  of  the  questions  of 
law  and  fact  involved  in  such  decision.  Such  application  shall  be  made 
by  filing  in  the  office  of  the  clerk  of  said  circuit  court  a  concise  state- 
ment of  the  errors  of  law  and  fact  complained  of,  and  a  copy  of  such 
statement  shall  be  served  on  the  collector,  or  on  the  importer,  owner,  con- 
signee, or  agent,  as  the  case  may  be. 
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lu  order  tbat  the  Department  may  be  fully  and  promptly  advised  of 
any  applications  which  may  be  made  for  reviews  by  the  courts  of  the 
fh'ci.sions  of  the  Board  of  United  States  General  Appraisers,  either  by 
importers,  if  dissatisfied  with  the  rnlingfs  of  the  Board,  or  by  collectors 
where  they  have  good  reason  to  l)elieve  that  their  decisions,  reversed 
by  the  Board,  will  be  sustained  by  the  courts,  it  is  directed  that  hereafter 
n]>on  the  service  of  a  ''statement'-  upon  collectors  regarding  applica- 
tions made  by  importers  for  review  of  Board  decisions,  a  notice  thereof 
Hliall  be  immediately  transmitted  to  the  Secretary  of  the  Trea*sury, 
jriving  the  number  and  date  of  the  decision,  name  of  protestant,  and 
brief  statement  of  the  questions  of  law  and  fact  involved  ;  and  in  like 
manner  collectors  will  also  promptly  notify  the  Department  in  all  cases 
«)f  u]>plications  made  by  them  for  review  by  the  courts  of  decisions  of 
the  Board  of  United  States  General  Appraisers. 

In  order  that  the  records  of  this  Department  shall  be  made  com- 
I»lete,  all  applications  for  review  which  have  been  considered  since  the 
^)rganization  of  the  Board  of  General  Appraisers  in  August,  1890,  will 
also  be  reported. 

O.  L.  SPAULDING, 

Acting  Secretary. 


(12076.; 
Beimportation  of  oil  (ishea. 

Treasury  Department,  November  18,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  report  that  on  the  16th  day  of  May,  1890,  one  car  ox)n- 
taining  *'oil  ashes,''  consigned  to  Messrs.  Henkemp  Brothers,  was  im- 
ported at  your  port,  and  in  default  of  entry  and  payment  of  duties  the 
same  were  treated  as  unclaimed  goods  and  so  reported  to  the  Depart- 
ment ;  that  on  the  30th  of  September  last  a  public  sale  of  this  consign- 
ment was  held,  as  provided  by  law,  but  as  no  bids  were  received  they 
were  not  sold,  and  the  importer  now  wishes  to  return  the  goods  to 
Canada. 

You  recommend,  in  view  of  the  fact  that  it  is  improbable  that  the 
a^^hes  can  ever  be  sold,  that  the  application  be  granted,  and  state  that 
the  appraised  value  of  such  car  of  ashes,  including  duties,  is  $120. 

In  reply,  you  are  informed  that  under  the  long  and  well-established 
rule  of  the  Department,  merchandise  which  has  remained  unentered 
and  unclaimed  for  more  than  one  year  from  date  of  importation,  and 
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which  is  liable  to  sale  for  duties  under  section  2973  of  the  Revis»^l 

Statutes,  can  not  be  admitted  to  warehouse  privileges  with  a  view  t«> 

its  exportation,  it  being  held  that  under  the  statute  the  duty  has  al*sc»- 

lutely  accrued  and  become  a  debt  due  the  United  States.     The  request 

must  therefore  be  denied. 

No  objection,  however,  will  be  interposed  to  allowing  the  applicaiit> 

to  make  entry  of  the  said  merchandise  for  consumption  and  paymeiit 

of  duties,  provided  that  due  entry  is  made  within  ten  days  from  tliis 

date. 

EespectfuUy  yours, 

O.  L.  SPAULDIXG, 

(9422/. )  Acting  SeereUiry, 

CoLLE(  TOR  OF  CusTpMS,  PqH  Ruron,  Mich, 


(12077.) 
Execution  of  partnership  bonds. 

Treasury  Department,  November  18,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
in  which  you  request  further  instructions  in  reference  to  the  execution 
of  partnei-ship  bonds. 

In  reply,  I  have  to  inform  you  that  your  letter  was  submitted  to  the 
Solicitor  of  the  Treasury,  and  in  reply  he  expresses  the  following 
opinion  on  the  subject,  in  which  the  Department  concurs,  and  by 
which  you  will  be  governed,  viz  : 

First.  A  bond  of  the  charact-er  referred  to  in  the  act  of  June  20, 18:»;. 
executed  by  one  member  of  a  firm,  may  be  signed  by  such  member  ui' 
the  firm  in  the  firm  name,  thus  :  A.  B.  &  Co.,  with  seal  attached. 

Second.  A  bond  of  the  character  referred  to  in  the  act  of  June  2n. 
1876,  may  be  executed  by  a  duly  constituted  attorney  in  fact  of  a  firm. 
Such  bond  should  be  executed  thus  :  A.  B.  by  G.  H.,  attorney  in  fact  : 
C.  D.  by  G.  H.,  attorney  in  fact ;  E.  F.  by  G.  H.,  attorney  in  fact ;  and 
seals  should  be  affixed  opi>osite  to  the  names  of  the  constituents. 

Third.  A  bond  not  within  the  special  provisions  of  the  act  of  June 
20,  1876,  in  which  a  firm  is  the  principal,  and  which  is  to  be  exeout<Hi 
bv  an  attorney  in  fact  of  the  firm,  may  be  executed  thus  :  A.  B.  bv  (t. 
H.,  attorney  in  fact ;  C.  D.  by  G.  H.,  attorney  in  fact ;  E.  F.  by  G.*  H.. 
attorney  in  fact ;  and  seals  should  be  affixed  opposite  to  the  names  of 
the  constituents. 

In  the  case  lirst  mentioned,  no  specific  authority  from  the  co-partnei-s 
is  necessary,  the  act  referred  to  conferring  the  requisite  power  upon  any 
one  member  of  the  firm  to  bind  the  partnership  by  the  firm  name,  but 
in  the  other  cases  alluded  to  it  is  necessary  t^at  each  member  of  the 
firm  should,  in  his  individual  capacity,  confer  the  requisit-e  authority 
upon  the  attorney  in  fact  by  a  duly  executed  power  of  attorney,  under 
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seal,  under  the  common  law.     Such  authority  may  be  conferred  in  one 
or  in  separate  instruments. 

In  all  instances  the  names  of  the  individual  members  of  the  firm 
should,  be  inserted  in  the  body  of  the  bond  ;  and  in  those  cases  where 
powers  of  attorney  are  required,  such  powers,  or  duly  certified  copies 
thereof,  should  be  lodged  with  the  official  whose  duty  it  is  to  pass  upon 
the  sufficiency  of  the  bonds. 

Eespectfullv  yours, 

O.  L.  SPAULDING, 

(1566/.)  Acting  Secretary, 

Ck)LLECTOR  OF  CUSTOMS,  Baltimore,  Md. 


(12078.) 

Drawback  on  parchment  paper  linings  for  wooden  lurd  pails. 

Treasury  Department,  Noveniber  18,  1891. 
Gentlemen  :  Tn  reply  to  your  letter  of  the  12th  instant,  further  in 
r^ard  to  your  request  for  an  allowance  of  drawback  on  imported  parch- 
ment papel*  exported  as  linings  for  wooden  lard  pails  filled  with  lard,  I 
have  to  inform  yon  that  it  is  immaterial  whether  such  paper  is  imported 
in  sheets  and  cut  in  this  country,,  or  whether  it  is  imported  in  pieces 
already  cut,  for  in  neither  case  can  their  placing  or  pasting  into  wooden 
lard  pails  be  termed  a  manufacture  within  the  meaning  of  section  25  of 
the  tariff  act  of  October  1,  1890. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8911  f.)  Acting  Secretary, 

Messrs.  George  Fowler,  Son  &  Co.,  Limited,  Kansas,  Mo. 


(12079.) 

DictiahJe  weight  of  window  glass. 

Treasury  Department,  November  IS,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
in  which  you  present  certain  statements  and  suggestions  which  are  in- 
tended to  show  the  danger  of  loss  to  the  revenue  from  compliance  with 
Department's  instructions  of  the  28th  ultimo,  relative  to  the  mode  of 
ascertaining  thedutiable  weight  of  imported  window  gla^ss.  Your  views 
upon  this  subject  h^ve  heretofore  been  conveyed  to  the  Department  in 
addition  to  various  reports  and  lei  ters  from  other  officers.     The  facts 
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submitted  by  you,  based  upon  the  business  of  your  port,  Ao  not  agree 
with  those  derived  from  other  ports,  and  if  they  had  constituted  the 
sole  information  in  possession  of  the  Department,  it  is  probable  that 
instructions  of  a  somewhat  different  character  might  have  been  formu- 
lated. But  it  was  deemed  proper  to  make  such  rules  as  would  apply 
to  all  the  principal  poi-ts,  and  such  as  w^ould  apparently  afford  the  best 
advantage  to  the  Government  and  the  .greatest  convenience  to  im- 
porters. 

Having,  after  mature  consideration,  fixed  upon  the  methods  speci- 
fied in  the  instructions  last  issued,  the  Dexmrtment  is  not  disposed  to 
change  them  until  a  practical  trial  has  established  their  inadequacy. 

You  urge  certain  objections  to  the  designation  of  the  appraiser  as  the 
officer  to  ascertain  and  report  the  test  weights,  and  maintain  that  such 
weighing  is,  under  the  law,  the  province  of  the  surveyor. 

Without  debating  the  soundness  of  this  contention,  the  Department 
hereby  modifies  its  instructions  so  far  as  to  permit  the  weighing  to  be 
done  at  your  port  under  the  supervision  of  the  surveyor,  the  purpase 
of  the  Department  being  to  obtain  the  official  return  of  weight  in  the 
most  convenient  and  accurate  manner.  At  the  port  of  New  York  it  ij> 
found  that  this  can  be  done  more  safely  and  efficiently  by  tlie  appraiser. 
EespectfuUy  yours,  O.  L.  SPAULDING, 

(7040/.)  Acting  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(12080.) 
Fees — Certificates  of  expoiiation. 

Treasury  Department,  November  19,  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  16th 
instant,  submitting  the  question  whether  a  fee  of  20  cents  should  be 
received  for  certificates  of  exportation  of  domestic  products,  the  certi- 
ficates being  such  as  are  given  at  the  request  of  persoils  crossing  into 
Canada  with  teams,  wagons,  and  merchandise  which  are  to  be  brought 
back  to  the  United  States. 

A  fee  of  20  cents  is  provided  for  in  such  cases  by  section  2654,  Re- 
vised Statutes.  No  entry  being  made,  and  the  certificate  being  desired 
for  use  on  the  return  of  the  property,  the  fee  is  not  abolished  by  the 
act  of  June  10,  1890,  and  should  be  collected. 

EespectfuUy  youi^,  O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  Port  Huron,  Mich. 
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(12081.) 
Fees  for  bond  to  i)ir>duc€  invoice  and  on  entry  of  animahfor  exhibition, 

-     Treasury  Department, -LYot'^wift^r  19, 1891. 

Sir:  This  Department  is  officially  informed  tbat  it  is  your  practice 
to  collect  from  the  private  persons  concerned  a  fee  of  50  cents  for  bond 
to  produce  certified  invoice,  and  a  similar  fee  for  bond  on  entry  of 
animals  imported  for  exhibition. 

In  the  case  last  mentioned  the  facts  are  not  such  as  to  bring  it  so 
clearly  within  the  provisions  of  the  act  of  June  10,  1890.  abolishing 
certain  fees,  as  do  thase  in  the  first  case,  but  upon  inquiry  the  Depart- 
ment finds  that  it  is  the  practice  at  most  of  the  ports  not  to  receive  the 
fee,  and  holds  in  both  cases  that  the  bond  is  executed  in  connection 
with  the  entry  of  imported  goods  and  the  passing  thereof  through  the 
customs,  and  that  the  fees  can  not  legally  be  collected. 

You  will  discontinue  their  exaction. 

Eespectfully  yours,  O.  L.  SPAULDING, 

Acting  Secretary. 

CoLLEcrroR  of  Custosis,  Ogdensburg,  X.  Y. 


(12082.) 
Weigher  8  fees  on  export  of  tobacco. 

Treasury  Department,  November  19,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  regard  to  the  exaction  of  weigher's  fees  on  tobacco  exported  with 
benefit  of  drawback  on  the  imported  licorice  used  in  its  manufacture. 

In  view  of  your  statement  that  in  your  opinion  the  weighing  of  to- 
bacco at  the  port  of  exportation  might  properly  be  dispensed  with,  for 
the  reason  that  the  net  weight  is  ascertained  and  marked  on  each  pack- 
age by  the  internal  revenue  inspector  before  shipment  from  the  bonded 
factory,  and  that  a  second  weighing  by  a  government  officer  would  not 
only  seem  unnecessary  for  the  protection  of  the  revenue,  but  a  serious 
hardship  to  the  exporter,  inasmuch  as  the  weigher  s  fees  in  most  cases 
nearly  or  quite  equal  the  drawback  on  the  imported  material  used  •In 
the  manufacture,  you  are  hereby  authorized  to  dispense  with  the  col- 
lection of  weigher's  fees  in  such  cases,  and  to  accept  the  weights 
marked  on  the  packages  by  the  internal  revenue  inspector,  it  appear- 
ing that  the  tobacco  is  packed  in  boxes  of  uniform  size  and  weight. 
Eespectfully  yours,  O.  L.  SPAULDING, 

(7812/.)  Acting  Secretary, 

Collector  of  Customs,  Neic  York, 
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(12083.) 
Printed  matter  by  mail — Postage  stamps, 

TrE:A.sury  Department,  November  20,  1891. 

Sir  :  Eeferring  to  your  letter  of  the  16th  instant,  in  regard  to  De- 
partment's circular  of  November  5,  1891,  concerning  the  importation 
of  printed  matter  by  mail,  I  have  to  state  that  countries  having  special 
packet-post  treaties  with  the  United  States  are,  as  a  matter  of  course, 
entitled  to  all  the  immunities  and  privileges  accorded  by  the  Depart- 
ment in  the  matter  of  such  imi>ortatiOns,  the  provisions  of  said,  and 
previous,  circulars  excluding  from  seizure  all  importations  by  mail 
from  countries  having  such  special  packet-post  treaties. 

Whenever,  therefore,  the  duty  upon  printed  matter  found  in  the 
mails  from  any  country  does  not  amount  to  50  centfi  in  any  one  case, 
the  duty  may  be  remitted  as  not  worth  the  cost  of  collection,  and  such 
matter  may  be  permitted  to  go  forward  in  the  mails. 

Postage  stamps,  canceled  or  uncanceled,  are  to  be  treated  as  printed 
matter.     (See  Synopses  8362  and  8657.) 
Respectfully  yours, 

O.  L.  SPAULDING, 

(7319/. )  Acting  Secretary. 

Surveyor  of  Customs,  St.  Louis,  Mo. 


(12084.) 
Duty  on  dead  partridges  and  poultry,  undressed. 

Treasury  Department,  November  20,  1891. 

Sir  :  In  reply  to  your  letter  of  the  16th  instant,  in  which  you  inquire 
what  rate  of  duty  should  be  assessed  on  dejid  partridges,  and  also  on 
dead  poultry,  not  dressed,  I  have  to  inform  you  that  under  date  of  No- 
vember 6, 1885,  the  Department  decided  (Synopsis  7202)  that  undressed 
l>oultry  and  game,  not  being  provided  for  in  the  existing  tariff  act, 
were  liable,  on  importation,  to  duty  at  10  per  cent,  ad  valorem,  as  un- 
enumerated  unmanufactured  articles,  under  the  provisions  of  section 
2513,  Revised  Statutes,  as  contained  in  the  act  of  March  3,  1883. 

As  such  undressed  poultry  and  game  are  not  provided  for  in  the  act 

of  October  1,  1890,  the  above  ruling  is  applicable  thereto,  and  they 

should  be  classsfied  for  duty  under  section  4  of  said  act. 

Respect  ful  1  v  you  i-s, 

O.  L.  SPAULDING, 

(9451/. )  Acting  Secretai^. 

Collector  of  Customs,  Cape  Vincent,  N.  Y. 
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(12085.) 

Steamers  chartered  by  the  United  States  mmt  be  inspected  under  the  pro- 
visions of  Title  LIT  of  the  Revised  StattUes. 

Treasuby  Department,  November  21,  1891. 

Sib  :  In  reply  to  your  letter  of  the  14tli  instaut,  yoii  are  informed 
that  section  4400  of  the  Revised  Statutes  specially  exempts  public  ves- 
sels of  the  United  States  from  the  provisions  of  Title  LII  of  the  Stat- 
utes, '^Eegulations  of  Steam-Vessels,''  but  this  exemption  would  not 
cover  the  case  of  a  chartered  steam- vessel  in  the  employment  of  the 
United  States.     (See  Department  decision  No.  8010,  January  28, 1887,) 

If  it  is  a  fact,  as  your  letter  would  seem  to  indicate,  that  the  United 
States  Fish  Commission  steamers  engage  in  passenger  traffic  from  port 
to  port,  such  traffic  is,  in  the  Opinion  of  this  Department,  a  perversion 
from  the  legitimate  duties  of  such  vessels,  as  contemplated  by  law,  un- 
less the  persons  carried  are  employes  of  the  Pish  Commission  and 
directly  connected  with  its  work. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  Sandusky,  Ohio. 


(12086.) 

Ent7'y  of  vessels  sxCbsequently  icrec'ked. 

Treasury  Department, 

Bureau  of  Navigation, 
Washington,  P.  €..  Xove^nber  24,  1891. 

Sir:  This  office  is  in  receipt  of  your  letter,  dated  the  20th  instant, 
relating  to  the  request  of  Messrs.  Funch,  Edye  &  Co.,  dated  the  12th 
instant,  for  a  refund  of  certain  tonnage  tax  and  fees  i)aid  on  the  entry 
of  the  bark  Umberto  Frimo. 

The  vessel  was  entered  at  the  custom-house  March  21,  1891,  after  her 
arrival  in  the  district,  and  while  it  was  known  that  she  was  ashore,  but 
before  she  became  a  total  wreck,  on  March  24.  Your  report  shows  that 
similar  action  was  taken  in  the  case  of  the  wrecked  British  steamship 
Wells  (My,  which  sunk  in  your  harbor  February  10,  1887. 

As  the  vessel  was  entered,  the  Bureau  perceives  no  good  legal  grounds 
on  which  to  exempt  her  from  the  provisions  of  the  laws  imposing  tax 
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and  fees  ou  the  **  entry '^  of  vessels  in  the  United  States,  and  therefore 

affirms  your  decision. 

Please  advise  the  appellants  of  this  action. 

Respectfully  vours, 

WM.  W.  BATES, 

Commissioner. 
Approved : 

O.  L.  Spaulding, 

Acting  Secretat^. 
Collector  of  Customs,  New  Yorlc. 


(12087.) 
Drawback  on  Pasieur  germ-proof  filters, 

Ti^EASURY  Department,  November  24,  1891. 

Sir:  On  the  exportation  of  ** Pasteur  Germ-Proof  Filters"  manu- 
factured by  the  Pasteur  Chamberland  Filter  Company,  of  Dajton, 
Ohio,  a  drawback  may  be  allowed  equal  in  amount  to  the  duties  paid 
on  the  imported  filtering  tubes  used  in  the  manufacture  of  such  filters, 
less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  shall  show  the  number  and  kind  of  filters  to  be 

exported,  and  the  number  and  description  of  the  filtering  tubes  used  in 

each. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(9128/. )  Acting  Secretary, 

CoLLEC^TOR  of  CUSTOMS,  New  York, 


(12088.) 

Drawback  on  matches  manufactured  by  the  Diam^ynd  Match  Company, 

Treasury  Department,  November  24,  1891. 
Gentlemen  :  In  reply  to  youi:  letters  of  June  9  last  and  the  ITth 
instant,  requesting  the  astablishment  of  a  rate  of  drawback  under  the 
provisions  of  section  25  of  the  tariff  act  of  October  1, 1890,  on  matches 
manufactured  by  the  Diamond  Match  Company  in  part  from  imported 
brimstone,  phosphorus,  glue,  chlorate  of  potash,  and  crocus  of  anti- 
mony, I  have  to  inform  you  that  after  careful  examination  of  the  mat- 
ter it  has  been  found  to  be  impracticable  to  fix  a  rate  of  drawback  on 
such  exportations. 
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There  appears  to  be  no  regularity  as  to  the  proportion  of  the  afore- 
said materials  used  in  preparing  the  mixture  into  which  the  sticks  are 
dipped ;  there  is  also  no  regularity  as  to  the  depth  of  dipping  these 
sticks,  and  the  quantity  of  the  mixture  adhering  to  them  varies  so 
largely  that  it  is  impossible  to  approximately  ascertain  the  quantity' 
of  imported  material  used  in  the  manufacture  of  the  matches. 

Your  request  is  therefore  denied. 

Respectfully  yours,  O.  L.  SPAULDING, 

(8303  /. )  AdiTig  Secretary, 

Messrs.  R.  P.  Downing  &  Co.,  20  Exchange  Place,  New  York. 


(12089.) 
Entry  of  imposing  vessel — Dedaraiions  filed  before  entry  of  vessel. 

Tkeasury  Department,  Novemibei^  28,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  13th 
instant,  further  in  regard  to  the  question  as  to  the  validity  of  declara- 
tions filed  before  the  entry  of  the  importing  vessel.  You  cite  as  con- 
firmatory of  your  position  a  decision  of  this  Department,  which  says, 
*  *  *  "an  importation  is  complete  on  the  arrival  of  an  importing 
vessel  within  the  limits  of  a  port  of  entry  with  intent  to  unlade.' ' 

The  principle  of  law  thus  enunciated  is  well  established,  nor  is  there 
any  disposition  on  the  part  of  the  Department  to  evade  it.  Goods  thus 
brought  into  a  port  of  entry  become  liable  to  duty  under  the  customs 
statutes,  but  the  entry  of  the  vessel  at  the  custom-house  is  a  condition 
precedent  to  all  customs  proceedings  by  consignees  of  her  cargo. 

The  arrival  of  the  vessel  in  port  is  not  enough  to  authorize  the  re- 
ception of  entries  of  her  cargo.  The  law  requires  the  master  to  pre- 
sent her  manifest  at  the  custom-house,  and  to  make  due  entry  of  the 
same  within  a  specified  period.  His  failure  to  do  so  entails  the  liabil- 
ity of  the  vessel  and  cargo  to  seizure  for  non-compliance  with  the  stat- 
ute. It  might  with  fair  logic  be  urged,  in  case  the  declarations  to  en- 
tries of  merchandise  in  such  vessel  had  been  allowed  before  the  entry 
of  the  vessel,  that  the  violation  of  law  on  the  part  of  her  captain  had 
been  thus  condoned  by  the  customs  authorities. 

The  entry  of  your  merchandise  at  Baltimore  could  have  been  as 
easily  made  by  an  authorized  agent,  under  bond  to  produce  the  own- 
er's oath. 

Respectfully  yours,  O.  L.  SPAULDING, 

(9289/. )  Acting  Secrelary. 

Messrs.  Phelps,  Dodge  &  Co.  ,  11  and  13  Cliff  street,  New  York. 
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(12090.) 
WorWs  Fair  at  Chioago — Withdrawal  of  entire  packages. 

Treasury  Department.  November  28,  1891. 

Gei^tlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  lOtli 
instant,  in  which,  referring  to  the  regulations  of  the  Department  of 
the  5th  instant,  governing  the  free  importation  of  articles  for  exhibi 
tion  at  the  World's  Columbian  Exposition  at  Chicago,  you  ask  whether 
a  part  of  the  contents  of  a  case  or  a  package  may  be  sold  and  delivered 
after  the  close  of  the  exposition  without  the  payment  of  duty  on  the 
balance  of  the  case  or  package  which  would  be  exported. 

In  reply,  it  may  be  stated  that  pamgraph  18  of  the  new  regulations 

of  November  5,  1801,  is  incompatible  with  such  course,  inasmuch  2ls 

the  law  contemplates  the  withdrawal  from  bond  of  eritire  packages  only. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(6514/.)  Ad>ing  Secretary. 

Messi^.  Hensel,  Bruckmann  &  Lorbagher, 

25  Tfttttam  street.  New  York, 

(12091.) 
Hours  for  opening  and  closing  warehouses. 

Treasury  Department,  November  28,  1891. 

Sir  :  Referring  to  correspondence  which  has  passed  between  your 
office  and  importers  at  your  port  on  one  side,  and  this  Department  on 
the  other,  relative  to  the  proper  hours  for  opening  and  closing  the 
bonded  warehouses  in  your  district,  I  have  to  inform  you  that,  after 
due  consideration  of  the  question,  the  Department  has  concluded  so  to 
modify  the  existing  regulations  a»s  to  direct  that  such  warehouses  shall 
hereafter  be  opened  for  the  reception  of  bonded  merchandise  from  8 
o'clock  a.  m.  until  half-past  5  o'clock  p.  m.  Whenever  sufficient  reason 
shall  be  presented  to  you  for  the  extension  of  such  hours  in  any  special 
instance,  you  are  hereby  authorized  to  act  ;n  the  matter  according  to 
your  discretion. 

Several  of  the  proprietors  of  such  warehouses  have  indicated  their 
willingness  to  pay  into  the  Treasury  a  sum  to  provide  for  the  extra 
compensation  of  storekeepers  who  shall,  under  this  authority,  bede 
tained  at  their  posts  beyond  the  regular  hour  hereby  established,  but 
the  Department  is  not  prepared  to  authorize  such  extra  payment  with- 
out further  consideration. 
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The  subject  Of  making  provision  for  the  storage  over  night  of  bonded 

merchandise  shut  out  from  warehouse  will  receive  the  attention  of  the 

Department. 

Resx)ectfully  yours, 

O.  L.  SPAULDING, 

(9092/. )  Acting  Secretary. 

Hon.  FfiANCis*  Hendricks,  Collector  of  Customs,  New  York. 


(12092.) 
Drawback  on  exported  wool — Combination  of  expoH  entries. 

Treasury  Department,  November  28,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  instant, 
in  which  you  inclose  the  application  of  Messrs.  Chas.  J.  Webb  &  Co. 
for  the  rebate  of  duty  paid  on  certain  wool  by  embracing  in  pne  export 
entry  merchandise  from  four  different  impoi*tations,  neither  of  which, 
you  state,  paid  a  duty  amounting  to  $50. 

Yon  report  that,  under  the  provisions  of  article  943  of  the  Eegula- 
tions  of  1884,  and  section  3016,  Eevised  Statutes,  which  prescribes  that 
"no  merchandise  imported  shall  be  entitled  to  a  drawback  of  the  duties 
paid,  unless  the  duties  so  paid  shall  amount  to  $50  at  least,"  the  appli- 
cation in  question  was  denied  by  you,  and  you  ^sk  to  be  advised  whether 
you  would  be  justified  in  granting  the  request  of  the  said  importers. 

In  reply,  I  have  to  state  that  the  combination  of  separate  small  im- 
portations  in  one  export  entry  for  the  purpose  of  making  an  amount  of 
duty  which  would  exceed  $50,  in  order  to  obtain  a  refund  of  duty  paid, 
is  regarded  as  an  evasion  of  the  requirements  of  the  statute,  and  should 
not  be  permitted. 

Your  action,  therefore,  in  refusing  this  application  is  hereby  ap- 
proved. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(9497/.)  Acting  Secretary, 

Collector  of  Customs,  Philadelphia.  Fa. 

(12093.) 

Free  entry  of  railway  snowplows. 

Treasury  Department,  November  28,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
inclosing  a  copy  of  a  communication  from  Hon.  C.  F.  Woodard,  attor- 
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ney,  Canadian  Pacific  Railway  Company,  dated  the  18th  instant,  in 
which  he  inquires  if  tw  o  snowplows  and  two  flanges,  intended  for  use 
by  Siiid  railway  company  between  Megantic,  in  the  Province  of  Quebec, 
and  McAdam,  in  the  Province  of  New  Brunswick,  and  which  during 
the  summer  season  are  kept  at  Brownville  Junction,  in  the  State  of 
Maine,  one  of  them  being  used  on  trains  running  east  from  Brownville 
Junction  to  McAdam,  and  the  other  on  trains  running  west  to  Megan- 
tic,  are  properly  subject  to  payment  of  duty. 

In  regard  thereto  I  would  state  that  as  the  snowplows  and  flanges  in 
question  are  part  of  the  equipment  of  the  railroad,  and  used  on  trains 
during  the  winter  season  for  the  purpose  of  removing  snow  from  the 
tracks,  the  Department  is  of  the  opinion  that  they  are  entitled  to  the 
same  privileges,  so  far  as  the  assessment  of  duty  is  concerned,  as  the 
locomotives  and  other  running  stock  of  the  railroad,  and  that  no  duty 
should  be  levied  thereon. 
Respectfully  yours, 

O.  L.  SPAULDIXG, 
(9491  /. )  Acting  Secretary. 

Collector  op'  Customs,  Bath,  Me. 


(12094.) 
FuLHc  inspection  of  invoices. 

Treasury  Department,  November  30,  1891. 

Sir  :  In  reply  to  your  letter  of  the  24th  instant,  in  which  you  in- 
quire whether  invoices  filed  with  foreign  consuls  are  open  to  public  in- 
spection, I  have  to  inform  you  that  article  107,  Consular  Eegulations  of 
1888,  prescribes  that  **the  contents  of  invoices  are  in  all  cases  to  be 
regarded  as  confidential,''  and  that  *'no  one  but  a  duly  authorized 
oflicer  must  be  permitted  to  have  access  to  the  consular  papers.'' 
Eespectfully  yours, 

O.  L.  SPAULDING, 
(9529/. )  Acting  Secretary. 

Wilbur  F.  Wakeman, 

Secretary  The  American  Protective  Tariff  Leagtie, 

23  W.  ^M  street^  New  York. 
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[Omitt^  from  October  decisions.] 

(12095.) 

Circidar. — RepoH  of  the  hoard  of  supervising  inspectors  on  ''line  carrying 
projectiles  and  the  means  of  propelling  them^^^  and  amended  steamboat 
rules  and  regulations. 

Treasury  Department, 
Steqmhoat- Inspection  8e7'vice, 
f  Office  of  the  Supervising  Inspector- Generalj 

Washington^  D.  C,  October  10,  1891^ 

To  Inspectors  of  Steam-Vessels,  Gun  Manufacturers^  and  others: 

A  special  meeting  of  the  Board  of  Supervising  Inspectors  was  held  at 
the  Maltby  building,  Washington,  D.  C,  September  28  to  October  8, 
inclusive,  by  direction  of  the  Secretary  of  the  Treasury,  dated  July  27, 
1891,  for  the  puri)ose  of  obtaining  the  views  of  the  Board  of' Supervis- 
ing Inspectors,  in  order  to  aid  the  Secretary  of  the  Treasury  to  make 
the  report  to  the  first  session  of  the  Fifty-second  Congress  required 
by  the  second  paragraph  of  the  act  of  Congress  approved  March  3, 1891, 
said  paragraph  reading  as  foUows  : 

The  Secretary  of  the  Treasury  is  hereby  directed  to  make  a  series 
of  experiments  with  such  line-carrying  projectiles  and  the  means  of 
proi)elling  them  as  may  be  submitted,  and  to  report  the  same  to  Congress, 
at  the  b^inning  of  the  first  session  of  the  Fifty-second  Congress,  and 
also  his  opinion  as  to  whether  necessity  exists  for  such  life-saving  ap- 
pliances as  are  now  required  by  the  regulations  of  the  Treasury  Depart- 
ment under  the  aforesaid  sections  of  the  Eevised  Statutes  as  amended, 
and  as  to  what  changes,  if  any,  in  such  law  or  regulations^  may  be 
deemed  advisable  by  him  to  meet  the  interests  of  life-saving 'and  the 
shipping  interests  alike. 

Under  the  instructions  of  the  honorable  Secretary  of  the  Treasury, 
the  Board  were  required  to  make  **  a  series  of  experiments  with  such 
line-carrying  projectiles  and  the  means  of  propelling  them  as  may  be 
submitted,  the  experiments  to  be  of  such  a  nature  as  to  determine :  First. 
Whether  the  guns,  rockets,  and  other  means  of  propelling  the  required 
projectiles  are  reasonably  safe  to  be  used  without  endangering  the  lives 
of  those  using  them.  Second,  Assuming  the  safety  of  the  means  of  pro- 
pulsion,  to  determine,  so  far  as  maybe  feasible,  whether  the  use  of  such 
line-carrying  projectiles  can  be  successfully  made  available  as  a  means 
of  saving  life  from  a  stranded  vessel  on  a  coast  where  there  is  no  life- 
saving  station,  or  the  equipments  belonging  to  such  station,  and  the 
crews  thereof  to  act  in  cooperation  with  the  crew  of  the  vessel.  Third, 
To  determine  what  advantage  it  would  be  as  a  means  of  saving  life  for 
98 
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a  vessel  stranded  on  a  coast  accessible  to  a  life-saving  station  to  be  sup 
plied  with  a  line-carrying  projectile  and  the  means  of  propelling  it  as  a 
means  auxiliary  to  that  provided  by  the  life-saving  station  and  the  crew 
thereof." 

Capt.  Rogers  *Birnie,  United  States  Ordnance  Service,  was  detailed 
to  sit  with  the  Board  by  the  honorable  Secretary  of  War,  at  the  request 
of  the  honorable  Secretary  of  the  Treasury,  as  an  exx>ert  adviser  upon 
the  subject-matter  under  discussion.  . 

Captain  Birnie,  after  hearing  the  statements  of  several  gun  and  rocket 
manufacturers  and  patentees,  submitted  his  views  upon  the  first  propo- 
sition before  the  Board,  in  a  report  which  was  submitted  to  a  spedai 
committee  of  the  Board  for  consideration,  which  committee  consisted  of 
the  supervising  inspectors  of  the  second,  fifth,  seventh,  eighth,  and 
ninth  districts. 

Following  is  a  copy  of  Captain  Birnie' s  report  in  full : 

Washington,  D.  C,  September  30,1891. 

Sir  :  In  response  to  your  request  that  I  should  prepare  for  the  Board 
a  statement  of  the  experiments  required  with  '*  line-carrying  pr6jectile> 
and  the  means  of  propelling  them,''  as  may  be  submitted  to  the  Board, 
to  determine  '*  whether  the  guns,  rockets,  and  other  means  of  propelling 
the  required  projectiles  are  reasonably  safe  to  be  used  without  endanger 
ing  the  lives  of  those  using  them,"  I  have  the  honor  to  submit  the 
following : 

Reasonable  safety  is  understood  in  this  case  to  mean  an  assurance,  3> 
far  as  can  be  foreseen,  that  lifi§  will  not  be  endangered  under  the  ma^r 
trying  conditions  of  service — that  the  guns  shall  be  at  least  capable  of 
firing  a  very  considerable  number  of  maximum  service  charges  withoni 
rupturing,  and  that  the  rockets  shall  not  explode. 

In  general,  as  regards  the  guns,  each  of  them  which  embodies  fea 
tures  easeutial  to  its  type,  whether  in  dimensions,  metal,  or  method  o: 
manufacture,  should  be  subjected  to  extreme  proof,  and,  if  this  be  sati^ 
factory,  such  rules  and  methods  of  manufacture  and  inspection  there- 
after established  as  will  produce  guns  of  a  quality  fully  equal  to  the 
type  gun  and  of  uniform  excellence.  It  is  therefore  r^arded  as  a 
matter  of  prime  importance  that  the  gun  or  guns  to  be  recommendeil 
by  the  Board  should  be  of  such  manufacture  as  experience  shows  may 
be  expected  to  be  reproduced  in  quantity  without  uncertainty  as  to 
quality ;  since,  however,  much  care  may  be  exercised  in  manufacture 
and  even  with  the  most  careful  inspection,  if  the  mode  of  manufiEicture 
is  such  that  unavoidable  or  undiscoverable  defects  can  exist,  the  guu.s 
put  in  service  may  be  regarded  with  suspicion. 

Accompanying  the  extreme  proof  of  the  type  guns,  it  would  seem  that 
there  should  be  established  a  certain  standard  of  performance.  Other 
wise  it  might  happen  that  a  gun  which  would  endure  the  extreme  proof 
would  not  throw  the  line-carrying  projectile  to  a  distance  or  with  an 
accuracy  deemed  sufficient  for  life-saving  purposes.  Such  a  I'esult  might 
arise  through  poor  workmanship,  or  ill-fitting  projectiles  in  the  type 
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gnn,  or  the  particular  appliances  connected  with  the  line  as  submitted. ' 
Or,  again,  if  the  gun  be  made  of  weak  though  ductile  metal,  which 
would  not  burst  under  proof,  but  might  become  so  much  enlarged  under 
service  charges  as  to  impair  its  accuracy  and  thus  limit  its  period  of  use- 
fulness, such  result  ought  to  be  noted  to  the  disadvantage  of  the  gun. 

Another  matter  which  the  Board  may  or  may  not  deem  impor^t  on 
shipboard  is  the  weight  of  gun  and  carriage.  For  the  same  caliber  of 
gun,  and  the  same  charge  of  powder  and  projectile,  increased  weight 
would  offer  advantages  in  reduction  of  recoil.  Assuming,  however, 
that  the  recoil  is  properly  cared  for,  the  advantage  would  appear  to  be 
with  the  lightest  material  giving  satisfactory  results,  as  it  would  be 
more  readily  handled  and  properly  elevated  on  an  inclined  deck. 

Following  the  foregoing  general  propositions,  and  inasmuch  as  the 
Lyle  bronze  gun  (model  1877),  of  government  standard,  is  the  only  one 
now  in  use  which  so  far  as  known  to  the  writer  has  been  subjected  to 
the  requisite  extreme  proof,  and  tests  for  performance  as  well,  it  is  pro- 
posed: 

1st.  That  each  of  the  guns  claiming  to  be  same  type  or  the  so-called 
Lyle  pattern'and  now  to  be  tested  shall  be  subjected  to  a  not  less  severe 
proof  than  that  gun  has  received  and  shall  show  equally  good  perform- 
ance in  range  and  accuracy,  and  if  any  of  these  guns  ^11  short  of  that 
gun  in  endurance. (including  enlargement  of  the  bore  during  the  test) 
and  performance,  they  shall  be  rejected. 

2d.  That  any  gun  which  can  equal  or  exceed  the  performance  of  the 
L^ie  gun,  government  standard,  using  lighter  charges  of  powder  and 
projectile,  shall  be  subjected  to  an  equal  number  of  rounds  for  endur- 
ance, using  its  service  weight  of  projectile  and  charges  of  powder  pro 
portioned  to  its  service  charge  in  the  same  ratio  of  increase  as  obtained 
in  the  extreme  proof  of  the  Lyle  gun,  government  standard. 

The  extreme  proof  of  the  Lyle  gun  here  referred  to  is  recorded  in  a 
report  on  the  manufacture  of  life-saving  guns  by  Lieut.  C.  W.  Whipple, 
Ordnance  Department,  U.  8.  Army,  dated  March  10, 1879.  This  report 
is  printed  in  annual  report  of  the  Life-Saving  Service,  1880. 

The  extreme  proof  consisted  of  300  rounds  with  18.5-pound  projectile 
and"  charges  of  Hazard's  Navy  cannon  powder,  as  follows:  200  rounds 
with  8  ounces,  and  10  rounds  with  each  of  9,  10,  11,  12,  13,  14,  15,  16, 
17,  and  18  ounces.  The  performance  of  the  Lyle  gun  is  recorded  in 
annual  reports  of  the  Life-Saving  Service.  The  Hunt  gun  now  befoi-e 
the  Board  has  already  been  tested  for  performance  teside  it.  (See 
Annual  Beport  Life-Saving  Service,  1888.) 

Ten  (10)  consecutive  shots,  with  service  material  for  maximum  range 
and  for  accuracy,  are  suggested  to  determine  the  average  performance 
of  each  of  the  guns  test^. 

For  the  extreme  proof  there  should  be  provided  in  addition,  with 
each  gun  of  the  so-called  Lyle  pattern :  185  pounds  Hazard's  Navy 
cannon  powder ;  300  cartridge  bags,  suitable  for  the  various  charges ; 
300  friction  primers ;  50  dummy  projectiles,  solid  cylinder  of  cast-iron, 
finished  to  fit  closely  in  the  finished  bore  of  gun,  and  weighing  18.5 
X>onnds. 

With  guns  firing  lighter  charges  and  projectiles  a  proportionally 
less  quantity  of  the  powder  would  be  required,  but  the  same  number 
of  cartridge  bags,  friction  primers,  and  cast-iron  dummy  projectiles  of 
service  weight. 
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Of  the  guns  so  far  submitted  to  the  Board,  little  can  be  said  of  the 
majority,  by  reason  of  the  imperfect  data  at  hand.  They  may  be  briefly 
recapitulated  as  follows : 

One  class  comprises  the  so-called  Lyle  guns,  and  includes  those  mann- 
factured  by  Mr.  Snelling,  of  New  York,  Mr.  Patten  (New  York  Guu 
and  Maehine  Co. ),  and  Mr.  Dimond,  of  Boston.  Of  all  of  these,  I  deem 
it  necessary  to  remark  that  the  use  of  the  name  of  the  *'Lyle"  gun, 
implying  an  equality  with  the  government  standard  gun  of  that  model, 
is  wholly  unwarranted  and  apparently  fraudulent.  Xo  one  of  these 
guns  has  any  title  to  the  name,  and  only  one  (Dimond)  appears  or  claims 
even  to  have  employed  the  same  alloy  as  is  used  for  the  Lyle  gun,  and 
yet  the  Dimond  guns  are  not  chill-cast,  ai^d  no  mechanical  tests  are  made. 

SNELLING  GUNS. 

1st.  Cast  iron. — The  gxin  is  said  to  be  cast  of  charcoal  iron  melted 
with  2  per  cent,  of  steel.  The  appearance  of  a  fragment  of  gun  before 
the  Board  indicates  that  they  are  cast  hollow,  or  around  a  core  which 
has  had  the  effect  to  locate  cavities  resulting  from  cooling  of  the  metal 
in  the  walls  of  the  gun  proper.  The  record  further  show  that  two  of 
these  guns  have  burst  on  shipboard.  It  may  be  doubted  whether,  un- 
der these  circumstances,  it  will  be  profitable  for  the  Board  to  make  any 
further  tests  of  these  guns.  It  can  not  be  expected  that  any  record 
whiph  one  of  these  guns  can  now  make  will  prevent  the  total  con- 
demnation of  the  system  which  must  follow  the  bursting  of  two  guns 
with  8- ounce  charges.  It  is  little  to  the  purpose  to  claim  that  sporting 
powder  was  used.  If  such  a  mistake  happened  once*it  isliable  to  occur 
again  with  untrained  persons,  and  a  life-saving  gun  ought  to  be  strong 
enough  to  withstand  such  usage  in  any  event. 

2d.  A  bronze  gun. — Composition  of  alloy  not  stated.  A  test  of  this 
gun  will  be  required  to  prove  its  utility. 

PATTEN  GUNS  (NEW  YORK  GUN  AND  MACHINE  COMPANY). 

1st.  Bronze  gun. — Alloy  of  88  per  cent,  ingot  copper  (Lake  Superior). 
9  per  cent,  tin,  and  3  per  cent,  of  new  sheet  brass.  Mechaniod  tests 
of  metal  not  given. 

2d.  A  cast  gun  reenforoed  by  a  steel  tube  in  the  wall  around  the 
breech  and  pow^der 'chamber,  or  extending  through  the  length  of  the 
bore.  The  steel  tube  (or  a  solid  bar)  is  placed  in  the  mold  and  the  cast 
metal,  a  mixture  of  iron  and  steel,  is  poured  around  it.  A  description 
of  this  m*ethod  of  manufacture  is  given  in  Mr.  Patten's  commuuica 
tion  to  the  Board  of  September  29,  1891,  together  with  a  statement  of 
the  strength  of  the  metals.  The  merits  of  this  construction  can  best  be 
judged  by  the  test  proposed,  and  after  the  firing  tests  the  gun  should 
be  cut  up  for  examination  and  test. 

DIMOND  GUN. 

Mr.  Dimond  presents  a  bronze  gun,  which  he  claims  to  be  in  all  re- 
spects similar  to  the  Lyle  gun  of  government  standard,  except  that  tiie 
casting  is  made  in  dry  sand  molds  instead  of  cast-iron  chills.  Mechau- 
ical  tests  of  metal  are  not  given. 
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Any  of  the  preceding  guns  whicli  pass  the  proof  should  be  cut  up 
for  examination  of  the  interior  parts  of  the  metal  and  to  obtain  several 
specimens  for  mechanical  tests  which  might  serve  as  a  guide  for  ^ture 
constructions,  it  being  a  well-recognized  principle  that  mechanical  tests 
of  the  metal  are  a  necessary  part  of  the  inspection  of  every  gun  made 
for  service. 

The  Hunt  gun  is  the  single  example  of  a  class  different  from  the  pre- 
ceding. It  is  said  to  be  made  of  brass  tubing.  One  series  of  3  tubes 
drawn  over  each  other  forms  the  barrel  or  tube.  A  similar  shorter 
series  forms  the  jacket,  and  the  breech  is  filled  with  a  screw  ring  and 
fixed  screw-breech  plug.  Two  guns  of  this  construction,  one  2i  and 
one  3}  inches  caliber,  are  presenteid.  The  larger  of  the  two  may  be  re- 
garded as  best  adapted  to  the  wants  of  the  Life-Saving  Service.  (See 
Annual  Eeport  Life-Saving  Service,  1888,  page  534.)  And  it  is  un- 
derstood that  ten  of  these  have  been  procured  by  the  Life-Saving  Serv- 
ice. The  Board  may  not  deem  it  necessary  to  repeat  the  test^  of  the 
Hunt  gun  for  performance,  but  as  it  has  not  yet  l)een  tested  for  endur- 
ance to  the  extent  deemed  requisite,  it  is  now  recommended  that  it 
should  be  so  tested.  The  maximum  service  charge  of  powder  for  the 
Hunt  gun  is  4i  ounces,  against  6  to  8  ounces  for  the  Lyle  gun.  The 
projectile  is  also  lighter  than  the  Lyle  projectile. 

THE  CUNNINGHAM  ROCKET. 

The  attention  of  the  Board  is  invited  in  this  connection  to  the  report 
of  a  board  published  in  the  annual  report  of  the  Life-Saving  Service, 
1888.  That  report  indicates  that  the  Cunningham  rocket  could  be  con- 
sidered a  valuable  adjunct  to  other  means  of  life-saving,  but  taken  alone 
would  be  scarcely  reliable.  Rockets,  when  carefully  made  and  in  per- 
fect condition,  are  believed  to  be  'treasonably'^  safe  to  be  used  without 
endangering  the  lives  of  those  using  them.  All  authorities  appear  to 
agree,  however,  that  they  are  liable  to  be  rendered  explosive  by  trans- 
portation or  rough  handling  or  by  age,  and  they  must  be  carefully  ex- 
amined from  time  to  time  to  see  that  they  are  in  good  condition ;  they 
should  also  be  kept  in  a  dry  place  and  not  subjected  to  extremes  of 
temperature.  Probably  five  years  may  be  allowed  to  elapse  from  date 
of  manufacture  until  it  becomes  necessary  to  return  them  to  the  maker 
for  expert  examination.  With  proper  care,  they  may  be  found  service- 
able afi:er  ten  yearsr  In  view  of  this,  it  seems  diflScult  to  provide  for  an 
adequate  test  of  the  rocket.  I  can  only  suggest  that  the  Board  should 
test  not  less  than  ten,  which  may  be  furnished  by  the  company,  and 
admit  no  failures  which  would  involve  danger  to  the  users.  It  would 
be  preferable  to  make  such  tests  with  rockets  that  had  been  kept,  un- 
der ordinary  conditions,  on  ship-board  for  a  couple  of  years.   » 


The  part  of  these  experiments  for  range  and  accuracy  would  (except 
with  the  Snelling  cast-iron  gun)  probably  involve  no  danger,  and  might 
be  made  on  any  available  range,  possibly  on  the  Arsenal  grounds  in 
this  city,  where  I  am  informed  similar  experiments  have  been  made. 

In  the  endurance  tests  the  dummy  projectiles  would  be  tired  into  a 
sand-butt,  to  be  recovered  for  repeated  use,  requiring  not  only  the  butt, 
but  also  a  couple  of  laborers,  A  bomb-proof  for  shelter  would  also, be 
needed,  and  it  would  seem  advisable  to  conduct  these  tests  at  au  ord- 
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nlBuice  proving-ground   (Sandy  Hook,  Annapolis,  or  Indian  Head), 
where  the  means  exist  or  can  be  provided  at  least  expense. 

Very  respectfully,  .  B.  BIKXIB, 

*  Captain,  Ordnance  Department^  U.  8.  Army. 

James  A.  Dumont,  Esq,, 

Supervising  Inspector-  General, 

President  of  the  Board  of  Supervising  Inspectors^ 

Treasury  Department^  Washington^  D.  C. 

The  report  of  the  special  committee  on  Captain  Birnie's  report  was 
unanimously  adopted  by  the  Board,  and  also  received  the  approval  of 
the  honorable  Secretary  of  the  Treasury. 

The  honorable  Secretary  of  War  will  be  requested  to  cooperate  in 
carrying  out  the  committee's  suggestions. 

Following  is  the  report  of  the  committee  : 

Rooms  of  the  Board  of  Supervising 

.Inspectors  of  Steam- Vessels, 

Washingtm,  D.  C,  October  1,  1891. 

8iR :  Your  Committee  on  Life-Saving  Appliances,  to  whom  wa^  re- 
ferred tbe  report  *of  Captain  R.  Bimie,  Ordnance  Department,  U.  S. 
•Army,  relating  to  line-carrying  devices,  and  the  means  of  propelling 
the  Same,  having  had  the  same  under  consideration,  respectfully  report 
that  your  committee  has  been  furnished  with  all  necessary  data  to  en- 
able it  to  report  upon  the  subject-matter  before  it,  except  as  to  the  use 
of  the  guns  and  rockets  with  safety  to  the  lives  of  those  who  may  have 
occasion  to  use  them.  This  being  a  matter  of  the  most  vital  impor- 
tance in  copuection  with  the  subject-matter  of  line-carrying  device 
your  committee  is  unable  to  determine  how  the  information  required 
by  the  honorable  Secretary'  of  the  Treasury,  relating  to  this  particular 
branch  of  inquiry,  can  be"  obtained  without  practical  tests  of  the  guns 
and  rockets  presented  to  this  Board  for  consideration.  We  would 
therefore  respectfully  recommend  the  adoption  of  Captain  Bimie' s  re- 
port, and,  in  order  to  carry  out  in  the  most  practical  and  efficient  man- 
ner the  recommendations  contained  therein,  that  the  Supervising  In- 
spector-General be  requested  to  communicate  with  the  honorable  Sec- 
retary of  the  Treasury,  suggesting  the  necessity  of  obtaining  the  coop- 
eration of  the  Ordnance  Department,  U.  8.  Army,  in 'making  practi(^ 
tests  w^ith  the  various  guns  and  other  devices  of  similar  character  pre- 
sented to  this  Board  for  that  purpose. 

Your  committee  would  also  recommend,  that  in  view  of  the  lact  that 
a  final  report  can  not  be  made  upon  the  subject- matter  submitted  to  the 
Board  by  the  honorable  Secretary  of  the  Treasury  until  the  tests  recom- 
mended by  your  committee  are  completed,  that  the  Supervising  In- 
spector-General be  requested  to  consult  with  the  honorable  Secretary 
of  the  Treasury.  Should  the  recommendations  of  your  committee  re- 
lating to  the  tests  being  made  by  the  Ordnance  Department  meet  his 
approval  as  to  the  necessity  of  continuing  this  Board  in  session  until 
the  completion  of  such  tests,  or  as  to  the  feasibility  of  referring  the  sub- 
ject of  such  tests  to  the  War  Department,  either  with  oi  without  the 
cooperation  of  this  Board  or  a  committee  of  this  Board,  as  may  seem 
most  advantageous,  particularly  as  all  the  facilities  for  making  such 
practical  tests  lus  should  be  made  are  entirely  in  charge  of  and  under 
the  control  of  that  Department. 
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We  would  also  call  attention  to  the  fact  that  the  tests  recommended 
to  be  made  by  your  committee  would  require  not  only  time  for  prepar- 
ation by  the  Ordnance  Department,  but  delay  on  the  part  of  manufac- 
turers in  making  the  necessary  preparations  for  the  presentation  for 
tests  of  a  sufficient  number  of  guns  and  other  devices  required  by  such 

Eespectfully  submitted.  ALEX.  McMASTER, 

GEO.  H.  STARBUCK, 
C.  H.  WESTCOTT, 
JOHN  FEHRBNBATCH, 
JOHN  D.  SLOANB, 
Gen.  James  A.  Dumont,  Special  Committee. 

Supervising  Inspector- General, 
'    President  of  Board  of  Supervising  Inspectors  of  Steam-  Vessels;, 

The  report  of  the  committee  upon  the  second  and  third  propositions 
heretofore  referred  to,  which  was  unanimously  adopted  by  the  Board, 
will  be  fonn^  in  the  appendix  to  this  circular. 

The  Board,  in  addition  to  the  special  work  for  which  it  was  called 
together,  adopted  amendments  to  Rule  II,  sections  9  and  10 ;  Rule  III, 
section  24,  and  added  a  new  section,  25.  These  amendments,  having 
been  duly  approved  by  the  Secretary  of  the  Treasury,  have  now,  under 
the  provisions  of  section  4405,  Revised  Statutes,  all  the  force  of  law. 
The  Board  also  approved  for  use  the  *' Cunningham"  small  rocket  for 
vessels  of  500  tons  and  over  100  tons,  which,  rocket  has  also  been  ap- 
proved by  the  Secretary  of  the  Treasury,  as  required  by  section  4491  ^ 
Revised  Statutes  of  the  United  States. 

Following  is  the  full  text  of  the  amendments  to  Rules  and  Regula- 
tions referred  to  herein.  JAS.  A.  DUMONT, 

Approved :  Supervising  Inspector-  General. 

Chasles  Foster, 

Secretary  of  the  Treasury, 

The  following  was  added  to  the  7th  paragraph  of  section  9  of  Rule  II : 
Provided  further.  That  lap-welded  flues,  not  over  18  feet  in  length, 
and  not  over  16  inches  in  diameter,  5for  boilers  carrying  a  steam-pressure 
of  not  over  60  pounds  per  square  inch,  shall  have  a  tiiickness  of  mate- 
rial of  not  less  than  the  standard  thickness,  shown  in  the  following 
table,  and  such  flues  shall  not  be  required  to  be  made  in  lengths  or 
sections,  as  provided  for  other  flues. 


Outaide 
diameter. 

1    Thickness. 

! 

Outside 
diameter. 

Thickness. 

Inches. 

Inch. 

Inches. 

Inch. 

7 

.165 

12 

.229 

8 

,         .165 

13 

.238 

9 

.180 

14 

.248 

10 

"         .203 

15 

.  259         1 

11 

1         .  220 

16 

.270         ' 
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The  following  was  substituted  in  the  paragraph  on  corrugated 
FURNACE  FLUES,  in  section  10  of  Rule  II,  which  changes  the  constant 
12500  to  14000: 

That  the  pressure  be  calculated  fi'om  the  following  formula,  using 

14000  as  a  constant : 

14000     ^     ^ 

-jy    X  T  ^Pressure. 

T  as  thickness,  in  inches. 

D  »  mean  diameter,  in  inches. 

EXAMPLE. 

Given  a  corrugated  flue  40  inches  mean  diameter  and  i  inch  thick, 
required  the  pressure  allowed — 

.    40)14000 

350 

.5 


176.0  lbs.,  pressure  allowed. 

The  proviso,  second  paragraph,  of  section  24  of  Rule  III,  which  read* 
as  follows,  was  repealed : 

Proinded,  however^  That  the  inspectors  of  steam-vessels  shall  not 
refuse  to  accept  any  iron,  steel,  or  bronze  gun  and  projectile  of  the 
form,  size,  and  general  construction  and  principles  of  the  '*Lyle"  guu 
and  projectile  (unpatented),  now  and  for  many  years  past  in  use  by  the 
United  States  Life-Saving  Service. 

The  following  was  adopted  as  section  25  (new),  of  Rule  III : 

Section  25.  All  cast  bronze  guns  of  the  Lyle  type  approved  by  the 
Board  of  Supervising  Inspectors,  January,  1890,  for  use  on  board  ol 
«team- vessels,  as  a  means  of  propelling  line-carrying  projectiles,  shall 
be  composed  of  an  alloy  equal  in  quality  to  an  alloy  composed  of  92  i)er 
<5ent.  of  Lake  Superior  copper  and  8  per  cent,  of  German  or  Banca  tin, 
and  shall  have  a  tensile  strength  of  not  less  than  35,000  pounds  per 
square  inch  of  section,  and  a  ductility  of  not  less  than  25  per  cent.  At 
least  one  sample  of  the  material  shall  be  taken  from  the  lower  portion 
of  the  sinking  head  in  each  gun,  and  to  be  not  less  than  7  inches  in 
length,  2  inches  in  width,  i  inch  in  thickness,  and  have  a  section 
.5"  X  .  75"  over  a  length  of  2  inches,  according  to  the  following  diagram : 

:<  3  inches.  >; 

i ,     .    ) 


2  inches.  >; 

r 


>  2  inches.  > 


<  2  inches.  > 


< 7  inches 
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All  samples  shall  be  furnished  to  the  supervising  inspector  of  the 
second  district  for  testing,  and  shall  be  accompanied  by  an  affidavit  of 
the  manufEhcturer  that  such  samples  were  taken  from  guns,  each  of  which 
shall  be  distinctly  marked  so  as  to  be  readily  identified  by  the  in- 
spectors. All  such  guns  shall  be  made  of  sufficient  thickness  of  material 
in  all  its  parts,  so  as  to  withstand  at  least  three  discharges  of  8  ounces 
of  Hazzanl's  Navy  cannon  powder  without  fracture  or  damage  to  the 
gun,  and  all  evidences  of  sueli  tests  shall  be  made  by  affidavit  by  manu- 
facturers to  the  inspectors.  And,  further,  all  such  guns  shall  in  all 
other  respects  and  dimensions  conform  to  the  Lyle  gun  in  use  by  the 
United  States  Life-Saving  Service. 


APPENDIX. 

Treasury  Department, 
Ro(yni8  of  the  Board  of  Supervising  Inspectors  of  Steam-  Vessels, 

Washington,  D.  C,  October  7,  1891. 

The  Committee  on  Life-Saving  Appliances  having  had  under  con- 
sideration the  second  and  third  propositions  contained  in  letter  of  the 
Secretary  of  the  Treasury,  dated 'July  27,  1891,  presented  to  the  Board 
by  the  Supervising  Inspector- General,  on  the  28th  day  of  September, 
1891,  relating  to  '4ine-carrying  projectiles  and  the  means  of  propelling 
them,"  required  in  amendment  to  sections  4488  and  4489,  Kevised  Stat- 
ute approved  March  2,  1889,  beg  leave  to  report  as  follows : 

Your  committee  would  report  upon  the  second  proposition  presented 
to  the  Board  for  its  considei-ation — namely : 

^^ Second.  Assuming  the  safety  of  the  means  of  propulsion,  to  de- 
termine, so  far  as  may  be  feasible,  whether  the  use  of  such  line-carry- 
ing projectiles  can  be  successfully  made  available  as  a  means  of  sav- 
ing life  from  a  stranded  vessel  on  a  coast  where  there  is  no  life-saving 
station,  or  the  equipments  belonging  to  such  station,  and  the  crews 
thereof  to  act  in  cooperation  with  the  crew  of  the  vessel'' — 

that  they  have  carefully  examined  all  the  arguments  presented  to  the 
Board,  both  orally  and  in  writing,  and  are  forced  to  the  conclusion, 
from  the  arguments  presented,  that  the  use  of  the  '*line  carrj'ing  pro- 
jectile and  the  means  of  propelling  it,"  such  as  required  by  law,  can 
be  made  a  means  of  saving  life  from  vessels  wrecked  by  stress  of  weather 
on  the  seacoast,  under  the  conditions  of  the  propositions  under  consid- 
eration, is  derived  from  a  theoretical  view  of  the  subject,  and  therefore 
wholly  problematic,  and  not  from  any  actual  occurrence  showing  its 
necessity. 

On  the  lakes,  bays,  and  sounds  of  the  United  States  not  even  a  prob- 
lematical reason  has  been,  nor,  in  the  judgment  of  your  committee,  de- 
rived from  practical  knowledge  of  the  subject  from  long  experience  of 
the  navigation  of  such  waters,  can  there  be,  even  a  theoretical  reason 
given  for  the  necessity  of  carrying  the  device  Tender  consideration  upon 
a  lake,  bay.  or  sound  steamer  that  would  be  entitled  to  serious  consid- 
eration ;  and  the  views  of  your  committee  in  this  respect  are  substan- 
tially sustained  by  the  evidence  of  the  General  Superintendent  of  the 
Life-Saving  Service  (Hon.  Sumner  I.  Kimball),  whose  judgment  in  such 
.  matters  will  not  be  questioned  in  any  part  of  the  civiliz^  world,  and 
to  whose  statements  before  the  Board  your  attention  is  respectfully 
invited.     *    *    * 
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Upon  the  third  proposition  of  the  honorable  Secretary  of  the  Treas- 
ury— which  is  as  follows  : 

^' Third.  To  determine  what  advantage  it  would  be,  as  a  means  of 
saving  life,  for  a  vessel  stranded  on  a  coast  accessible  to  a  life-saving 
station,  to  be  supplied  with  a  line-carrying  projectile  and  the  means  of 
propelling  it  as  a  means  auxiliary  to  that  provided  by  the  life-saving 
station  and  the  crew  thereof" — 

your  committee  wonld  report,  that  they  are  not  disposed  to  express  an 
absolute  adverse  opinion,  as  it  is  remotely  possible  that  there  might 
occur  a  case  of  shipwreck  on  seacoasts,  but  not  elsewhere,  where  the 
services  of  the  life-saving  crews  could  be  utilized,  if  line  communica- 
tion could  be  made  from  the  ship  to  the  shore.  Even  in  such  cases, 
howeyer,  the  chances  would  be  reduced  to  a  minimum,  from  the  ad- 
mitted fact,  resulting  from  actual  pi'actice,  namely,  that  a  distance  of 
600  yards  from  shore  is  the  extreme  limit  that  the  life-car  could  be 
used,  400  yards  the  extreme  limit  of  using  the  breeches-buoy,  and  it  is 
doubted  if  such  limit  has  yet  been  reach^  in  practice.  (See  Mr.  Kim- 
ball's report  already  referred  to.) 

In  connection  with  this  matter,  it  may  be  confidently  asserted  that, 
assuming  the  value  of  getting  a  line  ashore,  it  has  not  yet  been  demou- 
strated  that  the;  present  means  suggested  for  getting  the  line  from  iship 
to  shore,  namely,  by  guns  or  rockets,  can  be  used,  or  carried  on  ship- 
board, without  subjecting  the  passengers  and  crew  to  dangers  not  less 
appalling  than  shipwreck  itself.  A^uming  the  guns  proposed  to  be 
used,  namely,  the  "Hunt"  and  "Lyle"  gun  used  by  the  Life  Saving 
Service,  which  are  lightly  constructed,  to  be  safe  from  the  danger  of 
explosion,  they  would  in  their  recoil,  as  expressed  by  Lieutenant  Mc- 
Clenuan  of  the  Life-Saving  Service,  when  before  this  Board,  "clear  the 
decks  of  all  the  persons  compelled  to  be  near  or  beside  it,"  and  as  in 
the  majority  of  the  cases  of  wreck  on  our  coasts  by  stress  of  weather  the 
survivors  are  huddled  together  on  the  bow  or  stern  of  the  ship,  neces- 
sarily it  would  be  impossible  for  all  to  escape  the  danger.  It  is  true 
this  danger  could  be  avoided  if  the  guns  could  be  used  from  a  fixed 
position  on  the  ship,  where  they  could  be  properly  secured  by  lashing 
to  stop  or  retard  the  recoil ;  but  the  chances  that  the  guns  could  be 
used  from  any  position  fixed  on  the  ship  at  or  previous  to  shipwreck 
would  be  so  infinitesimal  and  remote  as  to  be  unworthy  serious  consid- 
eration or  argument. 

The  same  objections  would  not  apply  to  rockets  such  as  have  been 
brought  to  the  attention  of  this  Board.  They  could  het  fired  almost  ab- 
solutely without  danger,  supposing  they  could  be  kept  on  shipboard  in  a 
place  or  places  always  readily  accessible,  which  is  doubtful ;  as  to  keep 
them  in  order  for  use,  they  should  be  kept  below  decks,  where  not  ex- 
posed to  elements  that  would  destroy  their  eflFectiveness  when  required 
for  use. 

A  serious  objection  to  the  carriage  of  the  necessary  ammunition  for 
the  guns,  and  the  fixed  ammunition  in  the  rockets,  as  '•  stores,"  is 
found  in  the  faot  that  such  ammunition  may  not  be  used  in  the  life- 
time of  a  vessel,  and  its  presence,  therefore,  after  a  time,  may  be  over- 
looked or  forgotten,  for  which  reason  many  lives  might  be  lost  in  case 
of  fire  on  shipboard,  resulting  from  the  explosion  of  this  foi'gotten  dan- 
ger, attention  being  further  chilled  to  the  fact  that  Congress  itself  hfus 
legislated  to  prevent  the  carriage  of  dangerous  articles  as  stores  ou 
steamers  carrying  passengers.     (See  section  4472,  Ke^ised  Statutes.) 
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In  conclusion,  your  committee  would  respectfully  suggest  that  the 
honorable  Secretary  of  the  Treasury  be  requested  to  consider  the  ad- 
visability of  recommending  that  the  amendment  to  sections  4488  and 
4489,  approved  March  2, 1889,  be  rex)ealed  until  means  can  be  invented 
to  accomplish  the  objects  intended  by  such  amendment  that  can  be 
practically  demoustrated  to  be  not  only  feasible,  but  safe,  in  both  use 
and  carriage. 

ALEX.  McMASTER, 
GEO.  H.  STARBUCK, 
C.  H.  WBSTCOTT, 

Gommitiee. 


(12096.— G.  A.  968.) 

Church  regalia  (misml  stand  and  ost^naorium). 

Before  the  U.  8.  Greneral  Appraisers  at  New  York,  October  19,  1891. 

In  the  matter  of  the  protest,  6938  &,  of  St.  Ann's  Church,  against  the  decision  of  the  collector  of 
oosloins  at  BoMon  as  to  the  rate  and  amonnt  of  duties  chaiyeable  on  certain  church  regalia^ 
imported  per  CepfuiUmUi^  April  4, 1891.  • 

Opinion  by  Somsbviijjb,  General  AppraUer. 

We  find  that  the  articles  of  merchandise  covered  by  the  protest  con- 
sist of  what  is  called  a  '^missal  stand''  and  an  ^^ostensorium,"  each 
made  chiefly  of  metal,  and  used  in  the  celebration  of  ma^  by  the 
Catholic  Church. 

The  articles  were  assessed  as  manufactures  of  metal  at  45  per  cent., 
under  paragraph  215  of  the  new  tariff  act,  having  been  imported  April 
4,  1891. 

We  further  find  as  matters  of  fact,  that  the  importations  were  spe- 
cially made  bona  fide  for  the  use  of  St.  Ann's  Church  at  Fall  River, 
Mass. 

The  "ostensorium"  is  borne  in  the  hand  by  the  officiating  priest 
during  the  ceremony  of  benediction,  and  frequently  also  in  church 
processions. 

The  missal  stand  is  a  bookstand  upon  which  the  missal  book  or  book 
of  the  mass  is  placed  during  the  church  services.  It  is  not  an  ecclesi- 
astical emblem,  nor  embraced  among  those  insignia  of  office  such  as 
are  worn  upon  the  person  or  borne  in  the  hand  during  church  services. 
It  is  rather  a  piece  of  church  furniture. 

The  claim  is  that  these  articles  are  free  as  "regalia,"  within  the 
meaning  of  paragraph  692  of  the  new  tariff  act  of  1890. 

Under  the  above  findings  of  fact,  we  hold  that  the  '*  ostensorium'' 
may  properly  be  regarded  as  church  *' regalia,"  but  that  the  **  missal 
stand"  does  not  fall  under  this  designation.     The  former  we  hold, 
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therefore,  to  be  free  of  duty  under  said  paragraph  692.  The  latter  i.s 
dutiable  as  a  manufacture  of  metal,  under  paragraph  215  of  the  present 
tariff  act. 

The  collector's  decision  is  reversed  as  to  the  "ostensorium,"  with 
instructions  to  reliquidate  the  entry.  It  is  affirmed  .afi  to  the  other 
article. 


f  12097.— G.  A.  959.) 

Church  regalia  (candelabra). 

Before  the  TJ.  S.  General  Appraisere  at  New  York,  October  19,  1S91. 

In  the  matter  of  the  protest,  10988  a,  of  Rev.  C.  L.  Chapelle,  D.  D.,  a^lnst  the  decision  of  the  colle«tor 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cfanrcL 
regralia  (candelabra),  lmport«d  per  Narmandie,  December  3, 1890. 

Opinion  by  Somkrtille,  Oeneral  Appraiter. 

We  find  the  description  of  the  merchandise  as  returned  by  the  local 
appraiser  to  be  correct,  viz,  that  it  consists  of  large  brass  candelabra. 
which  are  intended  to  stand  in  a  church  altar,  and  are  not  designed  to 
be  carried  in  the  hands,  as  alleged  in  the  protest. 

They  were  imported  specially  for  the  use  of  St.  Matthew's  Church, 
a  religious  organization  located  at  Washington,  in  the  District  of 
Columbia. 

The  articles  are  composed  of  brass,  and  were  classified  accordingly, 
under  paragraph  215  of  the  new  tariff  act,  having  been  imported 
November  21,  1890. 

It  is  claimed  that  the  goods  are  free  of  duty  as  '*r^alia"  within  the 
meaning  of  this  word  as  used  in  paragraph  692  of  the  free  list  of  the 
present  tariff  act. 

It  is  declared  in  the  same  paragraph,  by  way  of  amendment  to  para- 
graph 771  of  the  prior  act  of  March  3,  1883,  that  ''the  term  ^regalia*  • 
as  herein  used  shall  be  held  to  embrace  only  such  insignia  or  rank  of 
office  or  emblems  as  may  be  worn  upon  the  person  or  borne  in  the 
hand  during  public  exercises  of  the  society  or  institution,  and  shall 
not  include  articles  of  furniture  or  fixtures  or  of  regular  wearing 
apparel  not  personal  property  of  individuals." 

The  nature  of  the  merchandise  under  consideration  supports  the 
probability  that  it  is  intended  for  furniture  or  fixtures  in  the  church 
building,  and  not  as  an  emblem  of  office  to  be  worn  ui>on  the  x>er8on 
or  borne  in  the  hand  during  public  religious  exercises.  We  accordingly 
so  find  the  facts  to  be,  and  hold  that  the  articles  are  not  exempt  from 
duty  as  ''regalia"  under  said  paragraph  692. 

The  collector's  decision  is  affirmed. 


Digitized  by 


Google 


1489 

(12098.— G.  A.  960.) 
Lithographed  fashion  plates,     • 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  19,  1891. 

In  the  matter  of  the  protest,  11861  a,  of  Henri  Jaoqiiin.  ai^ainst  the  decision  of  the  collector  of  cus- 
toma  at  New  York  as  to  the  rate  and  amount  of  dnties  chargeable  on  certain  fashion  plates^ 
imported  per  Champagne,  February  17,  1891. 

Opinion  by  Somervtllb,  Oeneral  Appraiser. 

We  find  that  the  goods  consist  of  lithographed  fashion  plates,  con- 
tained in  books  bound  in  stiff  covers,  and  that  the  accompanying  sample 
famished  by  the  protestant  is  a  correct  representative  of  the  merchan- 
dise. 

We  also  find  that  the  fashion  plates  are  not  engraved  in  steel  or  cop- 
per, or  on  wood,  but  are  lithographed  directly  on  stone  by  the  crayon 
process,  as  stated  in  the  report  of  the  locrfl  appraiser. 

The  goods  were  classified  by  the  collector  under  paragraph  420  of 
the  new  tariff  act,  which  imposes  a  duty  of  35  per  cent,  ad  valorem  on 
*' lithographic  prints  from  either  stone  or  zinc,  bound  or  unbound 
(except  illustrations  when  forming  a  part  of  a  periodical,  newspaper, 
or,  in  printed  books,  accompanying  the  same),  and  all  articles  pro- 
duced either  in  whole  or  in  part  by  the  lithographic  process.^' 

The  article  is  claimed  to  be  free,  under  paragraph  566  of  said  tariff 
act  of  1890,  which  exempts  from  duty  ''fashion  plates  engraved  on 
steel  or  copper,  or  on  wood,  colored  or  plain.' ' 

Under  the  above  finding  of  facts,  the  articles  are  manifestly  excluded 
from  this  paragraph  of  the  free  list. 

The  protest  is  overruled,  and  the  collector's  decision  is  affirmed,  as 
assessing  the  proper  rate  of  duty. 

(12099.— G.  A.  961.) 

Pins — Fancy  hat  and  safety. 

Before  the  U.  8.  General  Appraisers  at  New  York,  October  19,  1891. 

In  the  matter  of  the  protest.  14114  a,  of  Messrs.  A.  Steinhardt  &,  Bro.,  acainst  the  decision  of  (he 
collector  of  customB  at  New  York  as  to  the  rate  and  amount  of  daties  chargeable  on  certain 
hat  and  safety  pins,  Imported  per  Saiier,  February  10,  1891. 

Opinion  by  Shabrbtts,  Oeneral  Appraiser. 

The  articles  under  consideratiou  are  pins.  Three  samples  of  the  mer- 
chandise, numbered  respectively  2632,  2624,  and  2722,  accompany  the 
papers  in  the  case.  Number  2632  is  a  safety  pin  IJ  inches  in  length. 
The  pin  and  catch  of  this  article  are  composed  of  brass,  and  are  sol- 
dered to  a  tin  frame  corresponding  in  shape  and  size  with  the  setting. 


Digitized  by 


Google 


1490 

This  setting  ifi  a  solid  piece  of  glass  molded  into  shape  to  imitate  five 
opals,  decreasing  iu  size  from  the  center.  The  under  surfiace  of  this 
glafis  plate  is  fiat  and  is  coated  with  a  black  substance  designed  to 
add  to  the  brilliancy  of  the  colored  glass.  In  the  upper  surface  of  each 
of  the  seeming  opals  is  a  small  cavity  in  which  is  set  an  imitation  dia- 
mond. The  glass  setting  is  attached  to  the  metal  frame  by  means  of 
four  clamps  upon  either  side  thereof.  Number  2624  is  a  sharp-i>ointed 
steel-wire  pin  6  J  inchesin  length,  to  the  upper  end  of  which  there  is 
attached  an  ornamental  butterfly.  The  wings  of  the  butterfly  are  made 
of  metal  gauze,  gilded,  and  the  body  and  head  thereof  are  formed  of 
glass  or  jet.  Extending  beyond  the  edge  of  each  of  the  wings,  and 
attached  to  brass  wires  passing  under,  the  butterfly,  are  six  imitation 
jet  stars,  decreasing  in  size  from  the  upper  to  the  lower  extremity  of 
the  wings.  Exhibit  No.  2632  is  a  sharp-pointed  steel-wire  5  inches  in 
length,  to  the  upper  end  of  which  is  attached  a  crescent-shaped  oma- 
nient,  composed  of  pliable  metal,  gilded,  in  which  are  set  three  imitation 
precious  stones,  made  of  glass,  namelj' ,  a  moonstone,  an  ox>al,  and  a 
turquoise. 

In  his  advisory  report  to  the  collector  the  appmser  wrote :  *'The 
goods  are  composed  of  imitation  precious  stones  and  imitation  precioa^ 
metal.'' 

They  were  classified  as  jewelry  by  the  collector,  and  duty  asaessec 
upon  them  at  50  per  cent,  ad  valorem,  under  paragraph  452,  act  of 
October  1,  1890. 

The  importers  in  their  protest  say :  '^The  goods  ai*e  pins  in  the  ful. 
commercial  sense  of  the  term,  and  are  legally  entitled  to  admission  at 
30  per  cent,  ad  valorem,  under  paragraph  106.'' 

Ba^ed  upon  an  examination  of  the  exhibits  in  the  case,  we  find  a> 
acts  regarding  the  articles : 

(1)  That  those  similar  to  number  2632  are  pins  composed  of  other 
materials  than  precious  metals  or  imitetions  thereof. 

(2)  That  the  portion  similar  to  Exhibits  2624  and  2722  are  composed 
in  part  of  imitation  precious  metals,  set  with  imitation  precious  stonee 
and  glass  or  jet,  respectively,  and  are  commercially  known  as  hat  or 
bonnet  pins. 

(3)  That  none  of  the  articles  are  commercially  known  as  jewelry, 
but  they  belong  to  a  class  of  goods  made  to  imitate  jewelry. 

Upon  the  above  findings,  we  hold  that  the  merchandise  is  excluded 
from  classification  under  paragraph  452,  and  is  specially  provided  for 
under  paragraph  206,  as  claimed  by  the  appellants. 

The  protest  is  accordiugly  sustained. 
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(12100.— G.  A.  962.) 

Beet-sugar  machinery. 

Before  the  U.  S.  General  Appi-aisers  at  Kew  York,  October  20,  1891. 

In  the  matter  of  the  protest,  7900 &.  of  Alameda  Sugrar  Company,  against  the  decision  of  the  col- 
lector of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  beet-sugar  machinery,  imported  per  railroad,  April  21, 1891. 

Opinion  by  Sombbvilus,  General  AppraUer. 

We  find  that  the  merchandise  covered  by  the  protest  consists  of  ma- 
chinery, made  of  wood,  and  used  for  the  purpose  of  planting  beet- 
sagar  seeds,  and  that  it  was.  imported  April  20,  1891.  It  was  assessed 
for  duty  by  the  collector  at  San  Francisco,  under  paragraph  230  of  the 
new  tariff  act,  at  35  per  cent,  ad  valorem,  as  a  manufacture  of  wood, 
or  of  which  wood  is  the  component  material  of  chief  value,  not  spe- 
cially provided  for  in  said  act. 

It  is  claimed  to  be  free  of  duty  under  the  following  praniso  of  para- 
graph 237  of  said  act : 

That  all  machinery  purchased  abroad  and  erected  in  a  beet-sugar 
factory  and  used  in  the  production  of  raw  sugar  in  the  United  States 
from  beets  produced  therein  shall  be  admitted  dutv  free  until  the  first 
day  of  July,  1892. 

The  machinery  in  question  is  not  designed  to  be  erected  in  a  beet- 
sagar  factory,  nor  to  be  used  in  such  a  factory  in  the  production  of  raw 
sugar. 

It  is  distinctly  admitted  in  the  protest,  and  we  so  find,  that  it  was 
to  be  used  only  in  planting  beet-sugar  seeds  from  which  raw  sugar  is 
made. 

The  merchandise  is  not  free  of  duty  as  claimed,  and  the  collector's 
decision,  holding  it  dutiable  under  paragraph  230  of  the  new  tariff  act, 
is  affirmed. 

(12101.— G.  A.  963.) 

Frames  for  (free)  church  paintings. 

Before  the  U.  S.  Genei'al  Appraisers  at  New  York,  October  20,  1891. 

In  the  matter  of  the  protest,  7906  &,  of  John  S.  A.  Leishman,  against  the  decision  of  the  ooUedor  of 
customs  at  Pittsburg,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  frames  for 
church  pictures,  imported  per  JStcMia,  December  6, 1890. 

Opinion  by  Soicerville,  General  Appraiser. 

We  find  as  conclusions  of  fact : 

(1)  That  a  valuable  oil  painting  and  fi-ame  were  purchased  by  Mr, 
Andi-ew  Carnegie  at  Dresden,- in  Saxony,  in  the  year  1889,  for  presenta- 
tion to  St.  Paul's  Cathedral,  a  religious  institution  at  Pittsburg,  Pa.» 
and  that  it  was  intended  that  the  picture  and  the  frame  should  be 
si)ecially  imported  at  the  same  time  for  the  use  of  said  institutien. 
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(2)  That  the  painting  was  actually  imported  and  entered  on  Jannary 
24,  1890,  and  not  being  intended  for  sale,  but  designed  for  use  by  said 
religious  institution,  was  admitted  free  of  duty,  under  paragraph  759 . 
of  the  tariff  act  of  1888,  and  was  delivered  to  the  said  donee,  and  is 
now  in  its  possession,  but  by  accident,  mistake,  or  otherwise  the  frame 
was  not  imported  until  November,  1890. 

(3)  The  frame  in  question  is  one  entirely  suitable  for  the  exhibition 
or  preservation  of  the  painting. 

The  only  question  for  our  decision  is  whether  the  picture  frame  is 
free  or  dutiable. 

Paragraph  677  makes  free  of  duty  *' paintings  *  *  *  specially 
imported,  in  good  faith,  for  the  use  of  any  society  or  institution  in- 
corporated or  established  for  rdigUmB.,  philosophical,  educational, 
scientific,  or  literary  purposes,  or  for  the  encouragement  of  the  fine 
arts,  and  not  intended  for  sale.'' 

*    This  paragraph  shows  a  very  liberal  intention  on  the  part  of  Con- 
gress to  encourage  the  importation  of  this  class  of  artistic  productions. 

It  must  be  supposed  that  the  word  ** paintings''  includes  the  frames 
in  which  such  pictures  are  ordinarily  contained,  as  they  are  usually 
imported  in  frames,  are  sold  in  frames,  and  exhibited  in  frames.  The 
frame  is  practically  a  part  of  the  picture,  and  the  practice  of  the  cus- 
tom-houses, as  sanctioned  by  the  rulings  of  the  Treasury  Department, 
has  always  been  to  admit  the  frame,  as  well  as  the  painting  itselC  to 
be  free.     (Syn.  Treas.  Dec.  8589.) 

The  accident  of  the  one  arriving  on  a  different  vessel  and  date  from 
the  other  ought  not,  in  our  judgment,  to  destroy  the  unity  of  the  im- 
X)ortation,  in  the  absence  of  any  design  to  evade  the  revenue  laws  of 
the  country  by  prearrangement. 

The  picture  frame,  we  think,  stands  on  the  same  basis  with  the  pic- 
ture, and  is  free,  as  claimed. 

The  protest  is  sustained,  and  the  collector's  decision  is  reversed. 
He  is  instructed  to  reliquidate  the  entry  according  to  law. 

(12102.— G.  A.  964.) 

Free  erdry  of  bicycle  as  a  personal  effect. 

Before  the  U.  8.  Greneral  Appraisers  at  New  York,  October  20,  1891. 

In  the  matter  of  the  protest,  13591  a,  of  Mr.  G.  £.  Currle,  against  the  decision  of  the  ooUeotor  of 
cuHtoma  at  New  York  as  to  tlie  rate  and  amount  of  duties  chargeable  on  certain  bicyde,  im- 
ported per  Mnjesiic,  April  17, 1891. 

Opinion  by  Someryilus,  OenenU  Appraiaer. 

We  find  the  article  in  question  to  be  a  "bicycle,"  made  of  metal, 
and  importe<l  April  15,  1891. 
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We  further  find  from  the  testimony  of  the  owner  of  the  article,  Mr. 
G.  E.  Carrie,  that  it  was  brought  from  Europe  by  Mr.  R.  T.  Becker, 
who  came  over  on  the  steamer  Majestic  as  a  passenger  simultaneously 
with  the  merchandise ;  that  the  bicycle  was  purchased  by  said  Becker 
for  the  use  and  by  the  request  of  said  Gurrie,  and  not  for  said  Becker's 
own  use. 

It  wafi  used  for  a  short  time  prior  to  exportation,  apparently  for  the 
purpose  of  securing  its  free  entry. 

We  further  find : 

(1)  That  the  article  was  not  one  '^necessary  and  appropriate  for  the 
use-'  of  said  Becker  as  a  person  arriving  in  the  United  States  from 
abroad  "for  the  purposes  of  his  journey  and  personal  comfort  and  con- 
venience^'  within  the  meaning  of  paragraph  752  of  the  new  tariff  act, 
under  which  the  free  entry  of  the  merchandise  is  claimed. 

(2)  That  the  merchandise  was  intended  for  anodier  person  than  said 
arriving  passenger  who  brought  it,  viz,  for  said  Currie. 

(3)  It  is  not,  therefore,  such  ''personal  effects''  as  are  entitled  to 
exemption  from  duty  under  said  paragraph  752. 

(4)  We  are  further  of  opinion,  and  so  hold,  that  the  ground  of  pro- 
test ajs  set  out  by  the  importer  is  not  sufficiently  distinct  and  specific 
to  merit  consideration  at  the  hands  of  the  Board.  It  fails  to  conform 
to  the  requirements  of  the  law  on  this  subject  as  expressed  in  section  14 
of  the  act  of  June  10,  1890. 

It  will  be  observed  that  paragraph  752  of  the  new  tariff  act  bearing 
on  this  protest  is  materially  different  from  the  corresponding  paragraph 
(815)  of  the  prior  act  of  March  3,  1883.     (Decision  G.  A.  86.) 

The  decision  of  the  collector  holding  the  goods  to  be  dutiable  is 
affirmed. 

(12103.— G.  A.  965.) 

Leather  gloves,  embroidet-ed. 

Before  the  U.  8.  General  Appraisers  at  New  York,  October  22,  1891. 

In  the  matter  of  the  protests,  82476,  82486,  and  82496,  of  Messrs.  Marshall  Field  A  Co.,  agrainst  the 
decision  of  the  oollector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  leather  gloves,  imported  per  Gascogne,  Normandie,  and  Westemland,  May  14 
and  May  18, 189i. 

Opinion  by  Wilkinson,  Oen^al  Appraiser. 

The  merchandise  covered  by  the  protests  consists  of  leather  gloves 
with  three  smooth  straight  cords  raised  npon  the  back. .  Between  and 
on  the  outside  of  the  cords  are  several  lines  of  straight  stitching  known 
as  '* Orleans"  or  "Paris  point." 

The  gloves  were  classified  as  embroidered  gloves,  under  458,  N.  T., 
and  an  additional  duty  of  50  cents  per  dozen  was  assessed  upon  them 
accordingly.     Against  this  assessment  the  importers  protest. 
99 
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Neither  the  cords  nor  the  stitches  ure  embroideries,  nor  are  the  gloves 
known  commercially  as  embroidered  gloves. 

The  claim  of  the  importers  that  the  goods  are  not  liable  to  the  addi- 
tional duty  of  50  cents  per  dozen  as  embroidered  gloves  is  therefoi-e 
sustained. 


(12104.— G.  A.  96fi.) 

Bottles — Certain  hollow  glass  female  figures  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  Oct<5\)er  22,  1891. 

In  the  matter  of  the  protest,  86226,  of  Mihalovitch  Fletcher  Sc  Co.,  aeamst  the  decision  of  the  sur- 
veyor of  customs  at  Cincinnati,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
fancy  flint-grlass  bottles,  importied  per  Lady  Palmer,  July  7,  1891. 

Opinion  by  Sharretts,  General  Appraiier. 

[Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890.] 


(12105.— G.  A.  967.) 

Carbon  pictures  {photographs  07i  glass). 

Before  the  U.  S.  General  Appi*aisers  at  New  York,  October  22,  1891. 

In  the  matter  of  the  protest,  86886,  of  Mr.  A.  I).  Maclachlan,  against  the  decision  of  the  col- 
lector of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oertam 
photographs  on  glass,  imported  per  H.  M.  Whitney,  June  1,  1891. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  goods  are  carbon  pictures  or  photographs  on  opal  glass.  Duty 
was  assessed  upon  the  merchandise  at  60  per  cent.  .The  appellant 
claims  that  it  is  dutiable  at  25  per  cent.,  under  paragraph  423,  N.  T., 
as  photographs. 

Paragraph  423  is  included  in  Schedule  M,  which  is  headed:  "Pulp, 
papere,  and  books."  The  paragraph  reads  as  follows  :  '*  Books,  includ- 
ing blank  books  of  all  kinds,  pamphlets  and  engravings,  bound  or  un- 
bound, photographs,  etchings,  maps,  charts,  and  all  printed  matter  not 
specially  provided  for  in  this  act." 

The  Board  is  of  the  opinion  that  the  photographs  provided  for  iu 
paragraph  423  are  such  as  are  printed  on  paper. 

The  protest  is  therefore  overruled,  and  the  decision  of  the  collector 
is.  affirmed. 
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(12106.— G.  A.  968.) 

(1)  Immediale-transportation  entry,  nature  of — (2)  Pro  fomid.  invoices — 

(3)  Herrings  in  oil. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  24,  1891. 

In  the  matter  of  the  protest,  6181 6, of  Meaars.  T.  Munaon  &  Co.,  afirainst  the  decision  of  the  (m>1- 
lector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer> 
tain  herrings  In  oil,  imported  per  ThingvcJla,  October  6, 1891. 

Opinion  by  Txcrbnor,  Qerural  Appraiser. 

The  grounds  of  dissatisfaction  with  the  collector's  action,  as  set  forth 
in  this  protest,  are: 

1.  That  he  exacted  duty  upon  an  amount  equal  to  $244  in  excess  of 
the  actual  and  lawfully  ascertained  value  of  the  merchandise  compre- 
hended in  the  invoice,  and 

2.  That  he  assessed  duty  at  the  rate  of  30  per  cent,  ad  valorem  on 
certain  smoked  brisling  or  herring  in  tin  boxes,  which  formed  part  of 
said  merchandise,  and  which  it  is  claimed  are  dutiable  at  one-half  cent 
per  pound,  under  paragraph  294,  act  of  October  1,  1890. 

The  material  facts  affecting  the  first  contention  appear  to  be  that  the 
merchandise  in  controversy  was  consigned  to  Messrs  G.  W.  Sheldon  & 
Co.  at  New  York  for  shipment  thence  in  bond  to  the  appellants  at 
Chicago,  the  actual  importers  and  owners  thereof. 

The  proper  copy  of  a  duly  authenticated  invoice  not  having  been  re- 
ceived upon  the  arrival  of  the  merchandise  at  the  port  of  New  York, 
a  bond  for  the  production  of  such  invoice  was  given  by  the  above- 
named  immediate  consignees,  and  they  were  allowed  to  make  the  re- 
quired preliminary  entry  for  immediate  transportation,  without  ap- 
praisement of  the  merchandise,  to  the  port  of  Chicago,  on  2^  pro  forma 
invoice,  in  which  they  stated  the  value  "as  $670.  Upon  arrival  of  the 
merchandise  at  Chicago,  the  appellants  sought  to  make  consumption 
entry  thereof  based  upon  the  value  given  in  their  duly  authenticated 
consular  invoices,  which  they  had  then  received,  and  which  value  was 
less  than  stated  in  the  pro  forma  invoice.  This  the  collector  refused 
to  allow,  but  required  that  the  entered  value  should  equal  that  given 
in  said  pro /oj'wiainvoice. 

The  appraiser  returned  as  the  market  Vcilue  of  the  merchandise  an 
amount  slightly  in  excess  of  that  at  which  the  appellants  sought  to 
make  entry  for  consumption,  but  less  by  about  $244  than  was  stated  in 
their  pro  forma  invoice,  and  upon  which  they  were  required  to  pay 
duty.     This  duty  they  claim  should  be  refunded. 

The  act  of  June  10,  1880,  under  which  entries  of  imported  merchan- 
dise for  immediate  transportation  without  appraisement  are  made,  pro- 
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vides  that  the  collector  at  the  port  of  first  arrival  shall  allow  the  mer 
chandise  to,  be  shipped  to 'its  destination  immediately  after  entry  for 
that  purpose  has  been  made,  and  that  said  collector  shall  keep  a  per- 
manent record  thereof,  which  shall  consist  of  *'a  copy  of  the  invoice 
and  an  entry  whereon  the  duties  shall  be  estimated  as  closely  as  possi- 
ble on  the  merchandise  so  shipped,  but  no  oaths  shall  be  required  on  ih. 
said  enU^,^^ 

The  Treasury  Department,  on  November  27,  1889  (Synopsis  9742), 
authorized  the  use  of  a  j>ro  forma  invoice  in  the  absence  of  a  consular 
invoice,  upon  bond  being  given  for  productioa  of  the  latter,  for  the 
purpose  of  making  entry  for  immediate  transportation.  The  Depart 
ment  subsequently  held  (Synopsis  10034)  that  the  ultimate  consignees 
were  bound  by  the  values  given  in  such  a  profomia  invoice  upon  which 
a  regulstr  entry  for  consumption  was  made. 

Careful  consideration  leads  us  to  the  conclusion  that  an  entry  for 
immediate  transportation  at  an  exterior  port  and  s.  pro  forma  invoic*^ 
used  merely  for  that  purpose,  as  in  the  case  under  coasideration,  is  not 
the  entry  nor  pro  format  invoice  contemplated  by  section  7  of  the  act 
of  June  10,  1890. 

The  manifest  purpose  of  the  act  of  June  10,  1880,  was  to  place  irn 
porters  at  interior  ports  upon  a  footing  as  nearly  as  practicable  vitb 
importers  at  the  exterior  ports.  The  terms  of  the  act  sustain  the  theory 
that  the  entry  required  at  the  exterior  port  is  simply  for  the  purpose 
of  clearing  the  records  of  such  port,  and  of  properly  safeguarding  tlie 
shipment  of  the  merchandise  to  its  destination,  where  real  entry  themf 
may  be  made,  duly  verified  by  the  required  declaration  of  the  owner,  im- 
porter, or  ultimate  consignee. 

These  conclusions  are  in  accord  with  the  principles  enunciated  in  G. 
A.  262. 

We  are  accordingly  of  the  opinion  that  the  collector  erred  in  refns 
ing  to  accept  the  appellants'  entry  based  upon  the  value  stated  in  their 
consular  invoice,  and  hold  that  the  entry  should  be  reliquidated  in  at 
cordance  with  the  duly  returned  appraised  value.     To  this  extent  tht- 
protest  is  sustained. 

In  support  of  their  second  contention  the  appellants  refer  to  Synopsis 
4805  of  the  Treasury  Department  and  G.  A.  291.  We  do  not  consider 
the  latter  decision  applicable  to  the  merchandise  under  consideration. 
That  decision  related  to  fish  held  to  be  herrings,  pickled  or  salted, 
while  the  fish  in  que^stion,  as  shown  by  the  invoice  and  by  the  ap 
praiser's  return,  are  brislings  or  young  herrings  packed  in  oil.  i" 
1- pound  tin  cans. 
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We  hold  that  the  merchandise  was  properly  assessed  for  duty  at  30 
per  cent,  ad  valorem,  under  paragraph  205,  act  of  October  1,  1890. 

The  protest  in  this  regard  is  accordingly  overruled  and  the, col- 
lector's decision  aflSrmed. 


(12107.— G.  A.  969.) 

Needle  books. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  24,  1891, 

In  the  matter  of  the  protest,  87046,  of  Mr.  John  Wanamaker,  against  the  decision  of  the  collector 
of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
needle  books,  imported  per  Pennsylvania,  October  17, 1890. 

Opinion  by  Lunt,  Oeneral  Appraiser. 

AVe  find  as  facts  in  this  case  that  the  protestant  imported  into  the 
port  of 'Philadelphia,  October  13,  1890,  per  steamer  Pennsylvania^  cer- 
tain merchandise,  invoiced  as  '*  leather  needle  cases  furnished  with 
needles;^'  ^^leatherette,  unique,"  do.;  **Quaker  City ;-'  "the  handy;" 
**leather,  full  supply;"   '*fancy  check,  silver-plated." 

2.  That  the  said  needle  cases  were  invoiced  together  with  their  con- 
tents as  an  entirety,  and  no  separate  specification  of  values  was  made 
in  the  invoice  or  entry. 

3.  That  the  needles  referred  to  weiehajid-sewing  or  darning  needles. 

4.  That  said  iieedle  cases  furnished  with  needles  are  specific  articles 
of  merchandise,  and,  although  the  cases  are  used  for  holding  needles 
imported  in  them,  they  are  not  usual  coverings,  but  are  articles  de- 
signed for  use  otherwise  than  in  the  bona  fide  transportation  of  needles 
to  the  United  States.  , 

4.  That  the  collector  levied  duty  upon  said  leather  cases  and  con- 
tents as  manufactures  of  leather  at  35  per  cent,  (paragraph  461) ;  upon 
said  leatherette  cases  as  manufactures  of  paper,  25  per  cent,  (paragraph 
425) ;  and  upon  the  silver-plated  as  manufactures  of  metal,  45  per  cent, 
(paragraph  215  of  the  tariff  act  of  October  1,  1890),  leather,  paper, 
and  metal  being,  respectively,  the  components  of  chief  value  of  the 
articles  as  enumerated. 

The  protestant  claims  in  his  protest  that  the  assessment  of  duties  on 
the  books  and  needles  as  an  entirety  at  the  rates  applicable  only  to  the 
coverings  is  erroneous ;  that  the  coverings  are  of  the  usual  forms  de- 
signed for  transportation  of  the  merchandise;  and  if  not,  then  the 
coverings  or  cases  only  should  be  assessed,  as  the  needles  are  free. 

An  inspection  of  the  samples  before  us  shows  that  the  cases  are  an 
essential  and  attractive  feature  of  this  merchandise ;  that  they  are  ar- 
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rauged  as  permanent,  convenient,  and  ornamental  receptacles  for  the 
.  needles  which  they  contain ;  and  that  they  are,  with  their  contents, 
invoiced  and  imported  as  an  entirety,  and  designed  to  be  sold  as  '*  fur- 
nished needle  cases." 

We  therefore  hold  that  the  collector  was  bound  to  classify  these  ar 
tides  according  to  their  components  of  chief  value,  and  he  appears  to 
have  done  so. 

The  protest  is  overruled,  and  the  action  of  the  collector  affirmed. 


(12108.— G.  A;  970.) 

Coverings  for  free  merchandise  free. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  24,  ISl^l. 

In  the  matter  of  the  protect,  89686,  of  Navassa  Guano  Company,  against  tlie  decisioft  of  the  col- 
lector of  customa  at  Wilmington,  X.  C,  aa  to  the  rat^  and  amount  of  dutiee  chargeable  ivi. 
certain  bags  of  muriate  of  potaah,  imported  per  Hestia^  July  27, 1891. 
Opinion  by  Lint,  Oeneral  Appraiser. 

We  find  as  facts  that  the  Xavassa  Guano  Company  imported  into  the 
port  of  Wilmington,  July  27,  1891,  1,000  bags  of  muriate  of  potash: 
that  the  value  of  the  bags  was  separately  specified  upon  the  invoice; 
that  said  bfigs  were  made  of  burlap,  and  were  the  usual  and  ordinary 
coverings  used  for  the  transportation  of  §aid  merchandise  to  the  Uniteni 
States,  and  not  designed  for  use  otherwise;  that  the  collector  levie<l 
duty  upon  said  bags  at  2  cents  per  pound,  under  paragraph  365,  act  of 
October  1,  1890,  as  bags  for  grain  made  of  burlaps.  The  importers 
claim  that  the  bags  were  not  dutiable,  as  they  were  the  ordinary 
•coverings  for  free  goods.  ^     * 

It  appejirs  to  us  that  the  bags  above  mentioned  were  the  usual  ami 
ordinary  coverings  used  for  the  transportation  of  free  merchandise  to 
the  United  States ;  that  there  is  no  provision  subjecting  such  bags  to 
duty.  The  right  to  the  free  admission  of  the  merchandise  carries  with 
it  the  right  to  import  on  the  same  terms  the  usual  coverings  necessaiy 
to  transport  it  to  the  United  Sttites.  Section  19  of  the  act  of  June  10. 
1880,  provides  that  when  merchandise  is  subject  to  duty,  based  upou 
or  regulated  by  its  value,  the  duty  shall  be  assessed  upon  the  merchan- 
dise, including  the  value  of  the  coverings,  etc.,  ?ind  an  additional  doty, 
if  the  coverings  are  unusual  articles  or  forms  designe<l  for  use  other- 
wise than  in  the  bona  fide  transportation  of  the  merchandise  to  the 
United  States,  whether  such  merchandise  is  dutiable  or  free. 

We  therefore  hold  that  the  claim  of  the  importers  is  well  founded, 
and  the  protest  is  sustained.  (G.  A.  .S56.)  The  entry  should  be  i-e- 
liquidated  accordingly. 
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(12109.— G.  A.  971.) 

Mockjeicelry  and  musical  ingtruments. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  24,  1891. 

In  the  matter  of  the  protests,  9724>90a,  of  Mesara.  C.  Bruno  A  ^n  and  others,  ai^ainst  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  mock  jewelry  and  musical  instruments,  imported  per  the  vessels  named  and  the  dates 
set  forth  in  the  annexed  schedule. 

Opinion  by  Sharretts,  General  AppraUer. 

The  protests  in  the  cases  under  consideration  lodged  against  the  con- 
stitutionality of  the  act  of  October  1,  1890,  are  overruled,  in  accord- 
ance with  the  principles  enunciated  in  G.  A.  203. 

We  find  as  facts  regarding  the  merchandise : 

(1)  That  the  accordions,  piccolos,  and  clarionet  are  composed  of  wood, 
metal,  and  other  materials  of  which  wood  is  the  component  of  chief 
value. 

(2)  That  the  so-called  toy  rings  are  small  brass  rings  containing  col- 
ored glass  sets  in  imitation  of  precious  stones.  They  are  designed  to 
be  worn  by  children  as  ornaments,  and  are  not  used  as  playthings  by 
them  and  are  not  toys.  They  belong  to  a  class  of  merchandise  com- 
mercially known  as  cheap  or  mock  jewelry. 

(3)  That  the  harmonicas  are  of  the  kind  that  are  chiefly  used  by 
children  in  play  and  are  toys. 

The  claim  of  the  importers  that  the"  merchandise  covered  by  the  first 
and  third  findings  of  faet  is  dutiable  at  35  per  cent,  ad  valorem,  under 
paragraphs  230  and  436,  respectively,  act  of  October  1,  1890,  is  sus- 
tained. 

The  action  of  the  collector  in  assessing  duty  upon  the  finger  rings  at 
50  per  cent,  ad  valorem  as  jewelry,  under  paragraph  452,  must  stand, 
the  importers'  contention  not  being  well  founded. 


(12110.— G.  A.  072.) 

Linen  bibs  as  wearing;  apparel. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  October  24,  1891. 

In  the  matter  of  the  protest,  11032  a,  of  Messrs.  Lamb  k.  Griesbaeh,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ^hargeabIe  on  certain  linen 
bibs,  imported  per  5W»er,  I^ebruary  10, 1891. 

Opinion  by  Sharretts,  General  Appraiser. 

We  find  as  facts  that  the  merchandise  covered  by  this  protest  was 
imported  subsequent  to  October  6,  1890 ;  that  it  is  commercially 
known  as  '•bibs.''  and  is  a  manufacture  of  flax  containing  less  than 
one  hundred  threads  to  the  square  inch. 
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The  goods  were  classified  as  wearing  apparel  and  duty  assessed  upou 
them  at  55  per  cent,  ad  valorem,  under  paragraph  372,  act  of  October  1. 
1890. 

The  importers  claim  that  the  bibs  are  not  wearing  apparel,  and  that 
they  are  dutiable  at  not  more  than  50  per  cent,  ad  valorem,  in  accord- 
ance with  the  provisions  of  paragraph  371. 

At  a  hearing  in  the  case  the  importers  were  present  with  counsel 
and  contended  that  bibs  for  children  like  those- in  question  were  not 
wearing  apparel,  but  partook  of  the  nature  of  napkins,  and  although 
constructed  in  such  a  manner  as  to  indicate  they  are  to  be  worn  by 
children,  they  are  in  fact  so  worn  only  at  meal  times  and  then  not  a* 
apparel,  but  to  protect  the  same  from  becoming  soiled. 

We  can  not  sustain  the  contention  of  the  appellants.  An  inspection 
of  the  sample  of  the  bibs  in  question  shows  it  to  be  fashioned  into  au 
article  intended  to  be  worn  by  children. 

As  the  name  implies,  bibs  are  designed  for  use  of  teething  or  dril)- 
bling  infants,  to  protect  their  clothing.  They  resemble  in  appearanct 
and  are  similar  in  purposes  of  use  to  aprons. 

The  definition  given  by  Webster  of  the  two  articles  is  as  follows: 
''Api*on,  a  cloth  or  piece  of  leather  worn  on  the  fore  part  of  the  bo<iy 
to  keep  the  clothes  clean  or  defend  them  from  injury.  Bib,  a  snml! 
piece  of  cloth  worn  by  children  over  the  breast.^' 

It  will  hardly  be  couU^nded  that  aprons  are  not  wearing  apparel,  aud 
we  are  of  the  opinion  that  no  adequate  reason  exists  for  classifying 
bibs,  which  are  analogous  to,  if  not  a  species  of,  aprons,  other  than  wear- 
ing api)arel.  Occiisional  use  does  not  remove  an  article  from  the  de^Mg 
nation  of  wearing  apparel,  as  in  the  case  of  shawls,  which  have  been 
held  so  to  be  by  the  Supreme  Court. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed. 


(12111.— G.  A.  973.) 

Pieces  of  leather  for  gloves. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  24,  1S91. 

In  the  matter  of  the  protest,  12945a,  of  Messrs.  Wertheimer  Sc  Co.,  affainst  the  decision  of  the  col- 
lector of  custouiH  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oertAto 
pieces  of  leather  for  gloves,  imported  per  Werra,  April  28,  1891. 

Opinion  by  Wilkinson,  Qeneral  Approiaer. 

The  merchandise  consists  of  pieces  of  leather  measuring  about  from 
5  inches  long  by  1  inch  wide  up  to  1  foot  long  by  6  inches  wide. 


Digitized  by  LjOOQIC 


1501 

The  goods  were  returned  by  the  appraiser  as  gloves  partly  manufac- 
tured and  duty  was  accordingly  assessed  upon  them  at  50  per  cent,  ad 
valorem,  under  the  last  proviso  of  paragraph  458,  N.  T.  Appellants 
claim  that  the  merchandise  is  dutiable  only  at  35  per  cent.,  under  the 
provisions  of  paragraphs  457  and  461. 

In  his  report  accompanying  the  protest  the  collector  states:  ^'An 
inspection  of  the  samples  shows  that  the  pieces  of  leather  in  no  manner 
represent  a  glove.  They  appear  simply  to  be  raw  material  in  sizes 
suitable  for  the  construction  of  the  various  parts  of  a  glove.  It  is  the 
opinion  of  this  office  that  before  duty  can  be  assessed  under  paragraph 
458  the  merchandise  must  be  advanced  in  manufacture  to  such  a  con- 
dition that  the  articles  to  be  assessed  for  duty  as  a  partially  manufac- 
tured glove  must  show  the  characteristics  of  a  glove.  To  my  mind  the 
samples  submitted  do  not  show  such  characteristics.  The  assessment 
of  duty  is  affirmed  by  this  office  in  this  case  simply  for  the  purpose  of 
obtaining  a  decision  from  your  honorable  Board  which  will  denote  a 
proper  line  of  action  for  the  appraising  officers.'' 

From  an  inspection  of  samples  we  agree  .with  the  collector  that  the 
articles  in  question  have  none  of  the  characteristics  of  a  glove.  The 
pieces  of  leather  have  neither  a  resemblance  to  gloves  nor  are  they 
trimmed  to  the  shapes  to  which  they  must  be  cut  to  adapt  them  to  the 
manufacture  of  gloves.  To  be  dutiable  uuder  paragraph  458  an  article 
must  be  a  glove,  finished  or  unfinished,  and  not  simply  a  pi^ce  of 
leather  designed  for  use  in  the  manufacture  of  a  glove. 

The  claim  of  the  appellants  is  sustained. 


(12112.— G.  A.  974.) 

(1)  Fans  (bone  and  wood) — (2)  Glass  beads  (so  called  agate) — (3)  Garters 

(wearing  apparel). 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  27,  1S91. 

In  the  matter  of  the  protest.  11467a,  of  Messrs.  A.  Steinhardt  A  Bro.,  against  the  decision  of  the 
oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certairi 
agate  beads,  silk  garters,  and  fans,  imported  per  Bourgogne.  November  25, 1891. 

Opinion  by  Shabretts.  OenercU  Appraiser. 

The  merchandise  covered  by  protest  is  of  three  kinds : 

(1)  Fans  composed  of  bone  and  wood  frames  covered  and  ornamented 
with  silk  and  feathers. 

(2)  Large  black  beads  strnng  upon  cotton  cord. 

(3)  Gartere  composed  of  silk,  India  rubber,  and  metal. 
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The  appraiser  reported  that  silk  and  feathers  were  the  component 
materials  of  chief  value  enteriug  into  the  fabrication  of  the  fans.  They 
were  accordingly  returned  for  duty  at  50  per  cent,  ad  valorem  by  the 
collector,  under  paragraphs  414  and  443.  respectively,  act  of  October  1, 
1890. 

The  beads  were  returned  as  manufactures  of  glass,  and  a^^sessed  with 
duty  at  60  per  cent,  ad  valorem,  under  paragraph  108,  and  the  garters 
were  reported  to  be  articles  of  wearing  apparel  of  which  silk  is  thecom 
ponent  material  of  chief  value  and  composed  in  part  of  India  rubber. 
They  were  so  classified,  and  duty  assessed  upon  them  at  00  i>ei  cent,  ad 
valorem,  and  in  addition  thereto  8  cents  per  ounce,  under  paragraph 
413. 

At  the  hearing  in  the  case  the  evidence  tended  conclusively  to  show 
that  bone  and  wood,  respectively,  formed  the  component  materials  of 
chief  value  in  the  fans,  and  we  so  find,  and  sustain  the  protest  as  to  these 
goods. 

Regarding  the  beads,  the  appraiser  reports  that  they  are  commercially 
known  as  agate  beads.  A  chemical  analysis  thereof,  however,  shows 
them  to  be  glass  colore<l  with  metallic  oxides  (black)  and  earth  or  clay 
(red). 

We  find  as  facts  that  the  beads  are  commercially  known  as  agate  beads, 
but  are  compased  of  glass  and  other  substances  not  agate,  of  which  ma 
terials  glass  is  the  component  of  chief  value. 

There  is  no  provision  in  the  present  act  for  agate  beads,  nor  is  there 
any  for  manufactures  of  agate  or  imitation  thereof. 

Paragraph  108  provides  for  manufactures  composed  of  glass,  or  of 
which  glass  is  the  component  material  of  chief  value. 

The  action  of  the  collector  in  assessing  duty  upon  the'  glass  beads  in 
question  at  60  per  cent,  ad  valorem  thereunder  was  in  our  opinion  cor 
rect,  and  is  affirmed. 

Concerning  the  garters,  we  find  as  faction  the  face  of  the  papers,  and 
from  the  exhibits,  that  they  are  completed  articles  compared  of  silk. 
India  rubber,  and  metal,  silk  being  the  component  material  of  chief 
value. 

The  question  at  issue  is  :  Are  they  wearing  apparel  or  not! 

We  are  of  the  opinion  that  it  would  be  a  forced  construction  of  rev- 
enue law  to  hold  that  garters  are  included  in  the  term  *'  wearing  ap- 
parel.'' Webster  defines  a  garter  as  ''a  string  or  band  used  to  tie  a 
stocking  to  the  leg,  so  as  to  prevent  it  from  dropping  or  slipping  down." 
This  definition  would  tend  to  make  the  merchandise  in  question  append 
ages  to  wearing  apparel,  rather  than  wearing  ap^parel.     *    *    * 
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The  question  as  to  the  dutiable  character  of  the  goods  is  not  free  from 
doubt,  but  we  shall  give  the  importers  the  benefit  of  the  doubt,  and 
accordingly  sustain  their  protest  as  to  this  portion  of  the  merchandise, 

[So  much  of  above  decision  as  relates  to  garters  withheld  for  applica- 
tion to  court  for  review  under  section  15  of  act  of  June  10,  1890.] 


(12113.— G.  A.  975.) 

Covermgs — Bottles  containing  blacking. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1891. 

In  the  matter  of  the  protest,  12238  a,  of  Messrs.  Salomon  Si  Phillips,  a&rainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain' 
bottles  containing  blacking,  imported  per  France^  April  22, 1891. 

Opinion  by  Soii£HTILLE,  General  Appraiser . 

We  find  that  the  articles  embraced  in  the  protest  are  lime  glass  bot- 
tles containing  blacking,  and  that  they  are  the  usual  coverings  for  such 
merchandise,  and  were  such  on  August  1,  1890. 

Duty  was  assessed  on  these  bottles  at  40  per  cent,  ad  valorem,  under 
paragraph  104  of  the  new  tariff  act  of  October  1,  1890.  This  was  in 
addition  to  the  rate  of  duty  imposed  on  the  contents,  and  was  levied 
under  paragraph  104  of  the  new  tariff  act. 

Bottles  of  the  kind  described  in  paragraph  103  of  said  act  are  liable 
to  the  duty  there  specifically  levied,  although  they  are  the  usual  cover- 
ings of  the  contents,  which  are  liable  to  an  ad  valorem  duty.  We  have 
so  decided  several  times.  .  (Decisions  of  Board  of  G.  A.  151  and  404.) 

The  collector  so  held,  and  his  decision  is  affirmed. 


(12114.— G.  A.  976.) 

Coverings  J  unusual — Metal  boxes  containing  mourning  pins. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1891. 

In  the  matter  of  the  protest.  Il860a,  of  Messrs.  Bluraetithal  &  Boas,  against  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
pin  boxe?  (covering?},  imported  per  Noordland^  May  15,  1801. 

Opinion  by  Somebville,  GenercA  Appraiser. 

We  find  that  the  merchandise  consists  of  small  metal  boxes  used  as 
coverings  for  mourning  pins. 

The  sample  furnished  and  the  evidence  before  us  establish  the  con- 
clusion, and  we  so  find,  that  the-se  boxes  are  not  the  usual  coverings  in 
which  mourning  pins  of  like  kind  were  commonly  imported  on  and 
prior  to  August  1,  1890,  when  the  customs  administrative  act  went 
into  effect. 
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It  appears  that  paper  boxes  were  at  that  time,  and  are  now,  the 
usaal  coverings  for  such  merchandise. 

The  boxes,  moreover,  are  clearly  adapted  for  other  serviceable  use 
than  holding  pins.  We  find  that  they  are  not  only  unusual,  bat  are 
designed  for  use  otherwise  than  in  the  bona  fide  transportation  of  such 
goods  to  the  United  States. 

They  are  therefore  subject  to  the  additional  duty  imposed  by  section 
19  of  said  act  of  June  10, 1890,  as  imposed  by  the  collector.  (Decisions 
Board  G.  A.  117,  600,  695.) 

The  protest  is  overruled,  and  the  collector's  decision  is  affirmed. 


(12115.— G.  A.  977.) 

Dried  flowers,  bleached  and  dyed,  not  drugs. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1891. 

In  the  matter  of  the  protest,  9122 b,  of  Messrs.  N.  P.  McCarthy  &  Co.,  affainat  the  deciiiion  of  ti.-> 
collector  of  customs  at  BostoD,  Mass.,  as  to  the  rate  and  amount  ofduties  chargeable  on  cer- 
tain dried  flowers,  imported  per  Catalonia,  Aus^ust  8, 1891. 

Opinion  by  Luwt,  General  AppraUer, 

Upon  the  evidence  in  this  case  we  find : 

1.  That  N.  F.  McCarthy  &  Co.  imported  into  the  port  of  Boston. 
August  3,  1891,  twelve  cases  of  dried  flowers,  invoiced  as  immortelle!^, 
pure  whit^e,  Eussia  violet,  and  French  red. 

2.  That  the  flowei-s  invoiced  as  pure  white  had  been  bleached  by  the 
use  of  chemical  agents,  and  the  others  were  dyed. 

3.  That  said  dried  flowers  were  not  edible ;  had  been  advanced  in 
value  by  bleaching  and  dyeing,  and  were  not  di*ugs. 

4.  The  collector  levied  duty  thereon  at  10  per  cent.,  under  the  pro- 
visions of  paragraph  24  of  the  act  of  October  1,  1890,  and  the  protect- 
ants claim  they  are  entitled  to  free  entry,  under  paragraph  560  of  said 
act. 

To  determine  the  correctness  of  the  classification,  or  of  the  prote^t- 
ants'  claim,  it  is  necessary  to  examine  the  provisions  of  several  para- 
graphs of  the  new  and  of  the  old  tariflF.  Paragraph  24  of  the  new  tarifl' 
provides  for  ^^  drugs,  ^ich  as  barks,  etc.  Anj^  of  the  foregoing  which 
are  not  edible,  but  which  are  advanced  in  value  or  condition,  etc.,  and 
not  specially  provided  for  in  this  act,  teri  per  centum  ad  valorem." 
Drugs  are  obtained  from  both  vegetable  and  mineral  sources,  and  are 
organic  or  inorganic  in  character.  Webster  defines  drugs  as  **any 
animal,  vegetable,  or  mineral  substance  used  in  the  composition  of 
medicines ;  any  stuff  used  in  dyeing  or  in  chemical  operations.''  With 
this  definition  before  us,  if  we  examine  all  the  articles  enumerated  in 
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paxagraph  24,  it  will  be  manifest  that  the  term  '^drug"  is  used  in  its 
comprehensive  sense  and  as  applying  not  only  to  medicinal  articles  of 
a  Tegetable  origin,  but  to  dyestuflOa  and  substances  used  in  chemical 
operations,  all  of  vegetable  origin. 

As  compared  with  paragraph  94  of  the  act  of  1883,  paragraph  24  is 
restricted  in  its  application  by  prefixing  the  words  ''drugs,  such  as." 
Paragraph  636  of  the  act-  of  1883,  as  its  provisions  are  made  to  ap- 
pear in  the  new  tariff,  paragraph  560,  is  also  restricted  in  its  applica- 
tion by  inserting  the  words  *' such  as"  after  the  first  word  ''drugs," 
and  in  both  laws  the  dutiable  nature  of  the  articles  is  made  to  depend 
upon  the  condition  thereof,  whether  advanced  in  value  or  crude. 

Our  findings  in  this  case  show  that  the  dried  flowers  are  not  drugs, 
and  they  are  used,  as  it  is  well  known,  for  making  wreaths  and  for 
purposes  other  than  those  for  which  drugs  are  used.  They  are  of  a 
class  of  natural  products  advanced  in  value  by  the  processes  to  which 
they  have  been  subjected,  and  do  not  appear  to  be  specifically  pro- 
vided for,  but  are  embraced  within  that  provision  of  section  4  of  the 
act  of  October  1,  1890,  which  imposes  a  duty  of  20  per  cent,  ad  va- 
lorem upon  articles  manufactured  in  whole  or  in  part. 

The  protest  of  the  importers  must,  therefore,  be  overruled. 


(12116,— G.  A.  978.) 

Woodj  manufactures  of — Bamboo  reeds  for  clarionets. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1891. 

In  the  matter  of  the  protest.  6575  6,  of  Messrs.  Thompson  Sc  Odell,  against  the  decision  of  the 
collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  reeds  for  clarionets,  imported  per  H.  F.  Dimock,  March  9, 1891. 

Opinion  by  Shabbbtts,  Oenerai  AppraUer. 

The  merchandise  is  invoiced  as  *^ clarionet  reeds"  and  **reed  wood 
for  clarionet  reeds. '^     It  was  imported  subsequent  to  October  6,  1890. 

The  importers,  in  addition  to  claiming  the  articles  are  dutiable  at  25 
per  cent,  ad  valorem,  under  the  act  of  March  3, 1883,  which  portion  of 
the  protest  we  overruled  in  accordance  with  G.  A.  203,  alternatively 
contend  that  the  goods  are  specially  provided  for  at  10  per  cent,  ad 
valorem  as  ^*  reeds,  wrought  or  manufactured, "-under  paragraph  229. 
act  of  October  1,  1890. 

The  appraiser  reports,  and  an  examination  of  the  official  sample  con- 
firms his  statement,  that  the  so  called  reeds  are  made  from  bamboo,  and 
not  rattans  or  reeds,  and  we  so  find  the  facts. 

Webster  defines  reed  (musical)  as  **a  thin  piece  of  wood  attached  to 
the  mouthpiece  of  instruments  of  the  clarionet  species." 
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The  Board,  in  G.  A.  658,  held  that  inasmuch  as  Congress  has  enu- 
merated bamboo  amongst  (he  list  of  woods  entitled  to  free  entry,  under 
paragraph  756,  when  unmanufactured,  manufactures  thereof  were 
dutiable  at  35  per  cent,  ad  valorem,  under  paragraph  230. 

In  the  present  case  the  claim  of  the  importers  is  not  tenable,  and  the 
protest  is  overruled.  

(12117.— G.  A.  979.) 

Torchon  lace. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28, 1891. 

In  the  matter  of  the  protest,  12861a,  of  Messra.  E.  Mommer  A  Co.,  afpainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ciiargeable  on  certain  linen 
lace,  imported  per  Eider,  January  15,  1891. 

Opinion  hy  Selarebtts,  Oeneral  Appraiser. 

We  find  as  facts  in  the  present  ease,  that  the  merchandise  was  im- 
ported into  the  port  of  New  York  January  16,  1891,  and  is  linen  lace 
commercially  known  as  **  Torchon  lace."  Duty  was  assessed  upon  the 
value  thereof,  including  all  costs,  charges,  and  expenses  incident  to 
placing  the  goods  in  condition  ready  for  shipment  to  the  United  States, 
at  60  per  cent,  ad  valorem,  under  paragraph  373,  act  of  October  1, 1890. 
The  portion  of  the  protest  lodged  against  the  assessment  of  duty  upon 
the  cost  and  charges  is  overruled. 

The  importers  further  claim  alternatively  that  duty  should  have  been 
assessed  upon  the  goods  at  20  per  cent,  ad  valorem  as  nonenumerated 
manufactured  articles,  in  accordance  with  fhe  provisions  of  section  4, 
act  of  October  1,  1890,  or  at  35  per  cent,  or  50  per  cent,  ad  valorem, 
under  paragi^ph  371,  as  manufactures  of  flax  containing  over  or  under 
100  threads  to  the  square  inch,  counting  both  the  warp  and  filling. 

Inasmuch  as  the  merchandise  has  neither  warp  nor  filling  and  is 
specifically  provided  for  as  lace  composed  of  flax,  we  dismiss  the  pro- 
test as  frivolous. 

The  action  of  the  collector  is  affirmed. 


(12118.— G.  A.  980.) 

Mimcal  instruments — Ansfophones  (manufactures  of  wood)  and  harmonicas 

(toys). 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  October  28,  1891. 

In  the  matter  of  the  protests,  10937-42  o,  of  Messrs.  George  Boi^rfeldt  &  Co.  and  others,  against  the 
declMion  of  the  collector  of  customs  at  New  York  as  to  the  r^te  and  amount  of  duties  chaute- 
able  on  certain  musical  instruments,  imported  per  the  vessels  named  and  on  the  date*  sei 
forth  in  the  annexed  schedule. 

Opinion  by  Sharretts,  General  Appraiser. 

The  goods  covered  by  these  protests  are  music  boxes,  harmonicas, 
clarionets,  zithers,  violin  bows,  accordions,  flutes,  blow  accordions,  aud 
aristophones. 
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We  find  as  facts  regarding  the  goods : 

(1)  That  they  were  imported  subse^iuent  to  October  1,  1890. 

(2)  That  the  zithers,  violin  l>ows,  accordions,  flutes,  blow  accordions, 
clarionets,  and  aristophones  are  manufactures  of  wood,  or  of  which  wood 
is  the  component  material  of  chief  valUe. 

(3)  That  the  harmonicas  are  of  a  kind  that  were  designed  for,  and 
are  chiefly  used  by,  children  in  play,  and  are  toys. 

(4)  That  the  music  boxes  are  manufactures  of  metal,  or  of  which 
luetal  is  the  component  material  of  chief  value. 

We  hold  that  the  claim  of  the  importers  that  all  of  the  articles  em- 
braced in  the  second  and  third  findings  of  fact  are  dutiable  at  35  per 
cent,  ad  valorem,  under  paragi^phs  230  and  436,  respectively,  act  of 
October  1,  1890,  is  well  founded,  and  to  this  extent  the  protests  are 
sustained.  Coucerniiig  the  music  boxes,  we  overrule  the  protest,  and 
affirm  the  action  of  the  collector. 

It  is  deemed  proper  to  state  that  the  aristophones  somewhat  resemble 
music  boxes  in  appearance.  The  interior  construction  of  the  two  ar- 
ticles, however,  difler  matenallj'.  In  the  aristophones  there  is  no 
clockwork  attachment,  and  the  various  musical  notes  emanating  there- 
from are  produced  by  means  of  a  revolving  cylinder  of  cheap  construc- 
tion turned  by  a  hand  crank  attached  thereto  at  one  side  of  the  in- 
strument.   

02119. —G.  A.  981.) 

Wearing  apparel — Linen  shirt  bosonis  not. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1891. 

In  the  matter  of  the  protest,  8159  a,  of  Mr.  A.  Ilirsh,  aeainst  the  dectaion  of  the  collector  of  eua 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain  linen  shirt 
bosoms,  imported  per  Trave,  December  15, 1800. 

Opinion  by  Sharbbtts,  OenercU  Appraiter. 

The  merchandise  in  this  ease  consists  of  * '  pleated  linen  shirt  bosoms. '  ^ 
It  was  claf«ified  as  wearing  apparel,  and  duty  was  assessed  upon  it  at 
55  per  cent,  ad  valorem,  under  paragraph  372,  act  of  October  1,  1890. 

The  importer  claims  that  ''  the  shirt  bosoms  are  liable  to  duty  at  not 
more  than  35  per  cent,  ad  valorem,  as  provided  for  under  paragraph 
371." 

The  collector,  in  his  letter  transmitting  the  protest  and  papers  in  the 

case,  writes: 

It  api>ears  from  the  special  report  of  the  appraiser  that  the  article 
under  consideration  is  a  shirt  bosom.  Paragraph  372,  under  which  duty 
was  assessed,  makes  no  provision  for  materials  for  wearing  apparel.  As 
a  shirt  bosom  is  simply  the  material,  which,  with  other  auxiliaries,  after 
process  of  manufacture,  is  formed  into  a  shirt,  it  would  seem  that  it 
was  a  strained  construction  of  law  to  classify  shirt  fronts  as  wearing 
apparel. 
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The  Board,  in  G.  A.  607,  held  that  linen  shirt  bosoms  were  dutiable 
at  50  per  cent,  ad  valorem,  under  paragraph  349,  N.  T.,  as  partly 
manufactured  wearing  apparel  composed  of  cotton  or  other  vegetable 
fiber. 

The  merchandise  in  question  should  have  been  so  classified  and  as- 
sessed for  duty.  The  manufacture  of  shirt  bosoms  is  a  very  important 
part  of  the  seamstress'  work  in  the  manufacture  of  shirts,  and  is  a  pro- 
cess of  manufacture  that  connects  them  inseparably  with  wearing 
apparel.  In  many  cases,  with  but  slight  alteration,  they  become  com- 
pleted articles  known  as  shams. 

The  goods  have  undergone  such  a  degree  of  manufacture  as  to  restrict 
their  use  to  that  of  wearing  apparel. 

We  concur  in  the  view  expressed  by  the  collector  that  they  are  not 
covered  by  the  provisions  of  paragraph  372,  as.  they  are  not  wearing 
apparel  in  the  condition  in  which  they  are  imported. 

Paragraph  349,  however,  imposes  a  less  rate  of  duty  on  wearing  ap- 
l^arel  composed  of  vegetable  fibers  when  paiHy  manufactured^  and  the 
merchandise  in  question  fulfills  all  of  the  requirements  of  this  last- 
mentioned  paragraph. 

W"e  find  as  facts,  that  the  merchandise  is  partly  manufactured  wear- 
ing apparel,  composed  of  vegetable  fibers  (flax),  and  contains  more  than 
100  threads  to  the  square  inch,  counting  both  the  warp  and  filling. 

The  importer's  claim  that  duty  should  have  been  assessed  ui>on  the 
goods  at  35  per  cent,  ad  valorem,  under  paragraph  371,  is  not  deemed 
tenable,  and  is  overruled. 

(12120.-- G.  A.  982.) 

Microscope  slides,  beveled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  29, 1891. 

Ill  the  matter  of  the  protest,  86796,  of  Metsrfl.  J.  W.  Queen  &  Co.,  agninsi  the  decision  of  Ihe  col- 
lector of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chai^oble  on  cer- 
tain microscope  slides,  imported  per  British  Princess,  October  29,  1890. 

^  Opinion  by  Sharbbtts,  Oeneral  Appraiser. 

The  merchandise  in  quCiStion  consists  of  microscope  slides  with  ground 
edges.  Duty  was  assessed  upon  the  same  at  60  per  cent,  ad  valorem^ 
under  paragraph  108,  act  of  October  1, 1890. 

In  G.  A.  346,  the  Board  considered  at  length  the  question  whether 
or  not  similar  articles  were  dutiable  at  II  cents,  under  paragraph  112, 
and  held  therein  that  they  had  undergone  a  process  of  manufacture  by 
skilled  labor  whereby  their  name,  character,  and  .intended  purpose  of 
use  had  been  changed  from  that  usually  applied  to  cylinder,  crown,  or 
common  window  glass.     The  process  of  manufacture  referred  to  con- 
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sisted  of  rounding  the  edges  by  beveling  or  grinding,  an  operation  that 
required  skill  and  added  materially  to  the  value  of  the  merchandise. 

In  the  present  case  the  importers  contend  that  the  additional  process 
of  manufacture  brings  the  glass  within  the  scope  of  paragraph  118,  and 
that  duty  should  have  been  assessed  at  li  cents  per  pound,  the  rate 
provided  in  paragraph  112  for  unpolished  cylinder  crown  and  common 
window  glass  not  exceeding  10  by  15  inches  square,  and  in  addition 
thereto  10  per  cent,  ad  valorem. 

As  heretofore  held  by  us,  the  slides  are  not  mere  pieces  of  common 
-window  glass,  but  are  manufactures  of  glass. 

The  protest  in  this  case  raises  an  issue  we  were  not  called  upon  to 
decide  in  previous  importations,  namely :  Are  the  slides  such  articles 
of  glass,  cut,  or  manufactures  of  glass  that  are  more  specifically  pro- 
vided for  elsewhere  than  in  paragraph  106  or  108 1 

We  find  as  iacts,  that  the  merchandise  is  unpolished  cylinder,  crown, 
or  common  window  glass,  less  than  10  by  15  inches  square,  the  edges 
ground  and  beveled. 

We  incline  to  the  opinion  that  the  term  *' ground"  contained  in  para- 
graph 118  has  reference  to  a  process  of  grinding  applied  to  the  surface 
of  the  glass  to  obscure  or  ornament  the  same.  The  further  provision 
in  this  paragraph  for  glass,  beveled,  however,  would  seem  to  resolve 
the  case  in  favor  of  the  appellants.  Beveling  is  performed  by  a  pro- 
cess of  grinding.  The  articles  in  question  have  undergone  no  other 
process  than  beveling  or  grinding.  We  therefore  hold  that  they  are 
specially  provided  for  in  paragraph  112,  and  by  reason  of  the  additional 
process  of  manufEK^ture  are  subject  to  the  additional  duty  at  10  per  cent. , 
under  paragraph  118,  as  claimed  by  the  appellants. 

The  protest  is  accordingly  sustained. 


(12121.— G.  A.  983.) 
Corsets, 


Before  the  U.  8.  General  Appraisers  at  New  York,  October  30,  1891. 

In  the  matter  of  the  protests,  4646-9 a,  etc.,  of  Messrs.  Ottenheimer  Bros,  and  others,  against  the 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  corsets,  imported  per  the  vessels  named  and  on  the  dates  set  forth  in  the  ac- 
companying schedule. 

Opinion  by  SoMBByiLLB,  Qeneral  AppraiMer. 

We  make  the  following  findings  of  facts  in  these  cases,  all  of  which 
were  heard  together  by  the  Board : 

1.  The  articles  covered  by  the  several  protests  are  all  corsets,  made 
severally  of  the  material  respectively  stated  in  each  case  by  the  report 
of  the  local  appraiser,  including  cotton,  wool,  and  silk. 

100  n  \ 

Digitized  by  LjOOQ iC 


1510 

2.  We  find  that  these  articles  are  articles  of  dress,  commonly  laced 
closely  around  the  body;  that  they  are  worn  by  females,  and  are  arti- 
cles of  wearing  apparel. 

3.  That  all  the  articles  which  ai-e  reported  by  the  appraisers  a&  em- 
broidered are  in  fact  embroidered,  either  by  hand  or  machinerj^ 

4.  That  the  several  samples  introduced  in  evidence  are  correct  rep 
resentatives  of  the  importations  which  they  purport  to  represent- 

It  was  contended  in  argument  that  coi-sets  are  not  ''wearing  ap- 
parel," because  they  are  not  outside  visible  apparel. 

Upon  common  knowledge,  as  well  as  on  the  testimony  in  the  case, 
we  are  bound  to  know  that  corsets  are  worn  about  the  person  a> 
an  article  of  women's  dress,  and  although  not  visible  ordinarily  to  an 
observer's  eye,  are,  nevertheless,  wearing  apparel.  (Decision  G.  A. 
289;  in  re  Arnold,  46  Fed.  Eep.,  510;  Millard  vs,  Lawrence,  16  How. 
(U.  SO,  251.) 

It  was  further  argued  that,  as  coi'sets,  of  whatever  material  com- 
posed, were  provided  for  eo  nomine  by  the  tariflf  act  of  March  3,  ISSo, 
and  in  previous  tariff  acts  for  some  twenty  years,  the  rei)eal  of  this 
special  provision  would  not  relegate  such  articles  to  the  category  vi 
wearing  apparel  because  CJongress  had  for  tariff  purposes  made  a  di> 
tinction  between  them  and  other  kinds  of  wearing  apparel.     In  sup- 
port of  this  view  is  cited  the  case  of  Robertson  vs.  Rosenthal,  132  U.  S.. 
460,  where  the  Supreme  Court  held  that  ordinary  headless  hairpina 
made  of  steel  wire  and  iron  wire,  wei^e  dutiable  under  the  tariff  act  oi 
1883  as  manufactures  of  steel  and  iron,  and  not  as  *'pins,  solid-head  oi 
oth^r."     The  argument  is  used  b}"  the  Chief  Justice  in  that  case  that, 
inasmuch  as  Congress  in  prior  tariff  laws  had  treated  hairpins  for  rev- 
enue purposes  as  a  distinct  article  from  *^pins,  solid  or  other,''  the  act 
of  1883  was  not  intended  to  ^'do  away  with  a  distinction  manifestly  re- 
garded as  inherent  in  the  thing  itself."     There  being  no  such  "inherent 
distinction"  between  the  article  of  coi-sets  and  other  wearing  apparel, 
this  argument  is  not  of  sufficient  force  to  control  the  present  case,    Wr 
regard  the  words  **  wearing  apparel"  as  more  specific  than  the  generic- 
one  *4nanufactures''  of  any  particular  material  not  otherwise  pi-ovideii 
for  in  the  tariff  act,  and  it  must,  therefore,  dominate  the  classificatiou 
of  the  merchandise  under  consideration. 

Having  found  as  matter  of  fact  that  coi-sets  are  articles  of  *•  wearing 
apparel "  within  the  meaning  of  this  phrase  as  used  in  the  present  tarill' 
act^  and  that  some  of  these  articles  are  ''embroidered"  by  hand  or 
machinery,  there  can  be  no  error  in  the  action  of  the  collector  in  assess 
ing  on  such  embroidered  articles  a  rate  of  duty  not  less  than  that  fixed 
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upon  embroideries  of  the  material  of  which  the*  goods  are  respectively 
composed.  This  is  justified  by  the  following  proviso  found  in  para- 
graph 373  of  the  new  tariff  act : 

Provided,  That  articles  of  wearing  apparel,  and  textile  fabrics,  whe^h 
embroidered  by  hand  or  machinery,  and  whether  specially  or  otherwise 
provided  for  in  this  act,  sha^ll  not  pay  a  less  rate  of  duty  than  that  fixed 
by  the  respective  paragraphs  and  schedules  of  this  act  upon  embroid- 
eries of  the  materials  of  which  they  are  respectively  composed. 

The  grounds  of  protest  in  the  several  cases  are  overiuled,  and  the 
collector's  decision  in  each  case  must  be  affirmed. 


(12122.— G.  A.  984.) 

Shell  necklets  not  manufactures  of  glass  or  jewelry. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  30,  1891. 

In  the  maUer  of  the  protest,  14208  a,  of  Messrs.  Pratt  k,  Parmer,  aeainst  the  decision  of  the  oolleotor 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  shell  neck- 
lets, imported  per  MtujesliCy  February  25,  1891. 

opinion  by  Wilkinson,  OenercU  Appraiwr. 

The  goods  are  necklaces  composed  of  glass  beads  and  small  per- 
forated shells  strung  on  threads,  and  with  a  metal  snap  as  a  fastening. 
They  were  assessed  for  duty  at  60  per  cent,  as  manufactures  of  glass, 
and  are  claimed  by  the  importers  to  be  dutiable  either  at  40  per  cent,, 
under  paragraph  462,  N.  T.,  as  manufactures  of  shell,  or  at  50  per  cent., 
under  paragraph  452,  as  jewelry. 

As  the  articles  are  not  **  composed  of  precious  metals  or  imitations 
thereof,"  they  are  not  dutiable  under  paragraph  452  as  jewelry.  We 
find,  however,  from  expert  testimony,  upon  an  examination  of  the 
samples  of  the  merchandise,  that  shell  is  the  component  material  of 
chief  value  in  the  necklaces. 

The  claim  by  the  importers  that  the  goods  are  dutiable  at  40  per 
cent,  is  sustained  accordingly. 


(12123.— G.  A.  985.) 

Fur  plates  for  cloak  linings  (not  leather). 

Before  the  U.   S.  General  Appraisers  at  New  York,  October  30,  1891. 

In  the  matter  of  the  protesUi,  7099b,  etc.,  of  Messrs.  O.  W.  Sheldon  A  Co.  and  others,  a^inst  the 
decision  of  the  collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  dressed  furskins,  imported  per  Umhria,  April  11,  1891,  and  vessels  named  in  the 
annexed  schedule. 

Opinion  hy  Sharretth,  Oeneral  Appraiser. 

The  appraiser  reports  that  **the  merchandise  in  question  consists  of 
strips  and  small  pieces  of  fur  permanently  sewed  together  for  the  pur- 
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pose  of  being  used  as  linings  for  cloaks,  capes,  etc.  They  are  not  cat 
into  shape,  but  into  squares  and  rectangular  pieces  about  the  length  of 
an  ordinary  skin.  *  *  *  They  are  made  up  from  the  cuttings  aud 
waste  of  skins  used  abroad  in  the  manufacture  of  garments." 

An  examination  of  the  official  sample  of  the  merchandise  discloses 
the  correctness  of  the  appraiser's  statement  relative  thereto.  The  col- 
lector classified  the  goods  as  manufactures  of  fur,  and  duty  was  assessed 
upon  them  at  35  per  cent,  ad  valorem,  under  paragraph  461,  act  of 
October  1,  1890. 

The  importers  have  not  raised  the  question  as  to  whether  the  mer 
chandise  is  dutiable  as  furs,  dressed  on  the  skin,  not  made  up  into  ar- 
ticles, but  have  relied  upon  the  provisions  of  paragraph  456  in  support 
of  their  contention. 

This  paragraph  is  included  amongst  those  which  provide  for  leather 
and  manufactures  of  leather.  The  skins  in  question  do  not  partake  of 
the  nature  of  leather.  We  are  therefore  of  the  opinion  that  the  appeal 
IS  not  well  taken. 

We  find  as  facts  that  the  goods  are  scraps  of  fur  or  waste  manufac 
tured  into  fur  plates,  and  are  not  finished  skins,  such  as  are  provided 
for  in  paragraph  456.  * 

The  protest  is  overruled,  and  the  action  of  the  collector  stands- 
affirmed. 


(12124.— G.  A.  986.) 

Leather  sweat  bands  for  hats. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  30,  1891. 

In  the  matter  of  the  protest,  89006,  of  Henry  Tilge  4c  Co.,  against  the  decision  of  the  collector  of 
customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dnaatd 
skins  (sweat  leathers),  imported  per  Rhyniand,  November  28, 1890,  and  WaiemUind^  Dtoembtr 

9,  1890. 

opinion  by  Wilktmsov,  General  AppraUer. 

The  merchandise  is  invoiced  by  the  gross  as  If  to  21  inch  leathers, 
and  by  the  dozen  as  lined  leathers  li  to  2  inches. 

The  appraiser  reports  that  the  goods  are  ''finished  skins,  cot  into 
strips  of  various  widths,  and  in  length  sufficient  only  for  a  single  hat, 
some  with  edges  bound  by  sewing  machine  and  intended  for  usesu^ 
sweat  bands  for  men's  hats." 

Duty  was  assessed  upon  them  as  manufactures  of  leather  at  35  per 
cent.,  under  paragi-aph  461,  N.  T.  Appellants  claim  that  the  leathers 
are  dutiable  at  20  per  cent.,  under  paragraph  444,  as  " dressed  skius 
for  hatters'  use." 
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Paragraph  444  provides  for  furs  and  not  for  leathers.  The  goods  in 
question  are  not  furs.  • 

The  protest  is  therefore  overruled,  and  the  decision  of  the  collector 
is  hereby  affirmed. 


(12125.— G.  A.  987.) 

Iron  casting  {finished  propeller  not). 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  30,  1891. 

In  the  matter  of  the  protest,  12221a,  of  Messrs.  Bowrlnjc  &  Archibald,  affainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  eharg^eable  on  certain 
cast-iron  propeller,  imported  per  Portia^  January  9,  1891. 

Opinion  by  Wilkdcuon,  Oeneral  AppraUer. 

The  merchandise  is  invoiced  as,  and  is,  a  cast-iron  propeller.  It 
was  assessed  for  duty  at  4.5  per  cent.,  under  paragraph  215,  N.  T.,  and 
is.  claimed  by  the  importer  to  be  dutiable  as  an  iron  casting  at  1^^  cents 
per  pound,  under  paragraph  161. 

Paragraph  161  provides  for  *' east-iron  vessels,  plates,  stove-plates 
and  irons,  sad  irons,  tailors'  irons,  hatters'  irons,  and  castings  of  iron  not 
specially  provided  for.'-  It  is  unnecessary  to  inquire  whether  or  not  a 
propeller  is  a  casting  of  the  kind  described  in  this  paragraph.  When  the 
propeller  is  removed  from  the  molds,  and  even  after  its  roughness  has 
been  smoothed  down  by  chipping  it,  it  is  known  as  a  propeller  casting. 
But  when  it  has  been  taken  to  the  mill  and  bored,  and  has  then  been 
key-seated  and  finished,  it  loses  its  character  as  a  casting  and  is  com- 
merciallj'  and  technically  known  as  a  propeller,  a  completed  piece  of 
machinery. 

We  find  that  the  merchandise  in  question  is  not  technically  or  com- 
mercially known  as  a  casting,  and  the  protest  is  overruled  accordingly. 

The  decision  of  the  collector  is  hereby  affirmed. 


(12126.— G.  A.  988.) 

Free  entry  of  theatriml  effects  as  implemenis  of  occupation. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  October  31,  1891. 

In  the  matter  of  the  protesta,  1S974  a  and  15974)^ a,  of  Miss  Agnes  Huntington,  againfit  the  decinion 
of  the  collector  of  customB  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  theatrical  efTects,  imported  per  City  of  ParU,  October  7,  1891. 

opinion  by  WILKIN5^>^-,  Oeneral  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  of  act 
of  June  10,  1890.] 
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(12127.— G.  A.  989.) 

Dyewood  extract — Prepared  quercitron  extract  not. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protest,  13166a,  of  Measrs.  B.  P.  Ducas  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  faurk 
extract,  imported  per  Wittemland,  April  2, 1891. 

Opinion  by  Sharps,  General  AppraUer. 

The  merchandise  was  imported  under  the  present  tariff,  and  is  iu- 
voiced  OH  prepared  quercitron  extract  by  the  foreign  house,  which 
describes  itself  as  a  manufactory  of  coloring  matters  and  chemical 
products.  It  was  described  in  the  entry  as  an  extract  of  bark  for  dye- 
ing purposes,  and  was  assessed  for  duty  at  25  per  cent,  ad  valorem, 
under  paragraph  61,  the  collector  being  influenced  by  our  decision 
G.  A.  703. 

The  importers  protested,  on  the  ground  that  the  merchandise  is 
•  dutiable  only  at  seven-eighths  of  a  cent  per  pound,  under  paragrapli 
26,  and  claimed  that  a  chemical  analysis  would  disclose  the  foct  that 
extract  of  quercitron  bark  constitutes  80  per  cent  and  alizarine  browD 
20  per  cent.  This  would  have  brought  the  article  under  our  decision 
G.  A.  895,  and  would  have  entitled  it  to  entry  as  a  dyewood  extract. 

On  notice  of  a  hearing,  the  importers  did  not  appear  and  preseiitnl 
no  proof  of  their  contention. 

The  merchandise  was  submitted  to  the  United  States  chemist,  who 
found  that  it  was  not  the  simple  quercitron  extract,  but  a  manufactiii-e^ 
color,  kept  in  a  reduced  condition  by  the  presence  of  a  large  propor- 
tion of  sulphurous  acid,  and  we  find  the  facts  in  accordance  with  the 
return  of  the  chemist. 

We  further  find  that  it  is  not  a  simple  extract  of  dyewood  or  bark, 
such  as  is  commonly  used  for  dyeing  or  tanning,  but  that  it  is  a  chem- 
ical compound  properly  dutiable  at  25  per  cent,  ad  valorem. 

The  protest  is  therefore  overruled. 


(12128.— G.  A.  990.) 
Scrap  leather. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  5, 1891. 

In  the  matter  of  the  protests,  7893 o,  etc.,  of  Messrs.  Hess,  Hambuii^r  A  CJo.,  agahist  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  diargesWe  on  cer- 
tain scrap  leather,  imported  per  Germanic,  December  1,  1890,  and  the  vessels  named  in  the  an- 
nexed achedule. 

Opinion  by  Wiulikson,  C^eneral  Appraieer. 

The  goods  are  small  irregular  scraps  or  ragged  clippings  of  riieep 
skin,  goatskin,  and  deerskin,  and,  according  to  the  testimony,  are  chiefly 


Digitized  by 


Google 


1515 

used  for  stuffing  baseballs.  They  are  not  the  calfskins,  chamoisskins,  or 
other  skins  provided  for  in  paragraph  456,  nor  are  they  covered  by 
paragraph  457  as  leather,  cnt  into  forms  suitable  for  conversion  into 
mannfactured  articles. 

The  merchandise  was  assessed  for  duty,  by  assimilation,  as  skins, 
dressed  and  finished,  at  20  per  cent.,  under  paragraph  456,  N.  T.  The 
apx>ellants  claim  that  it  is  dutiable  at  10  per  cent,  under  paragraph 
455,  as  leather  not  specially  provided  for. 

The  similitude  clause  is  not  applicable  to  enumerated  articles.  The 
merchandise  in  question  is  enumerated  either  as  waste,  under  paragraph 
472,  or,  as  claimed  by  the  importers,  as  leather  not  specially  provided 
for,  under  paragraph  455.  As  the  duty  is  10  per  cent,  under  either 
paragraph,  the  Board  does  not  feel  called  upon  to  decide  which  of  the 
two  provisions  is  the  more  specific. 

The  claim  of  the  importers  that  the  goods  are  dutiable  at  10  per  cent, 
under  paragraph  455  is  hereby  sustained. 


(12129.— G.  A.  991.) 

Flitters  (maaufactures  of  metal)  not  dutiable  as  bronze  powder. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protest,  59926,  of  Mr.  Eugfene  Amstein,  against  the  decision  of  the  collector 
of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flitters 
(manufactures  of  metal),  imported  per  Eider-.  January  24, 1891. 

Opinion  by  Shakkktts,  General  Appraiter. 

The  goods  in  question  are  minute  flakes  of  metal,  purple  in  color. 

Duty  was  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  par- 
agraph 215,  act  October  1,  1890. 

The  appellant  claims  that  duty  should  have  been  assessed -upon  the 
merchandise  at  12  cents  per  pound  as  bronze  powder,  under  paragraph 
190.  A  sample  of  the  merchandise  was  submitted  to  the  Board,  and 
competent  witnesses,  including  manufacturers  and  importers  of  similar 
goods,  testified  regarding  the  same.  Based  upon  the  exhibits  and  a  pre- 
ponderance of  evidence  in  the  case,  we  find  as  facts : 

(1)  That  the  merchandise  was  imported  subsequent  to  October  1, 
1890. 

(2)  That  it  is  not  a  powder,  but  metal  scales  or  flakes. 

(3)  That  it  is  not  commercially  known  as  bronze  powder,  but  as 
•*metallic8"  and  also  as  *'flittei's''  or  *•  flitter  brocade.'' 

(4)  That  it  is  used  principally  in  the  manufacture  of  wall  paper,  one 
of  the  uses  to  which  bronze  powder  is  frequently  applied. 
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We  hold  that  the  merchandise  is  not  bronze  powder,  nor  can  it  be 
classified  as  such,  as  contended  by  the  appellant,  under  the  similitude 
clause  of  section  5,  act  October  1, 1890,  which  contention  harmonizes 
with  rulings  of  the  Treasury  Department  enumerated  in  synoptical  de- 
cisions 5530  and  6332,  inasmuch  as  the  articles  are  enumerated  and 
provided  for  in  paragraph  215. 

This  portion  of  the  protest,  as  well  as  that  which  relates  to  the  con- 
stitutionality of  the  act  of  October  1, 1890,  is  overruled,  and  the  action 
of  the  collector  is  afl&rmed. 


(12130.— G.  A.  992.) 

Morocco  skins,  unHnished, 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protests,  9567  a  and  9568  a,  of  Mr.  R.  G.  Salomon,  against  (he  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
morocco  skins,  imported  per  Orygtal,  January  19, 1891,  and  OUy  ofChicago^  November  5, 1890. 

Opinion  by  Shabrbtts,  OenercU  Appraiwr. 

Certain  goatskins,  known  in  trade  as  Tripoli  skins,  are  the  subject  of 
this  protest.  They  were  classified  by  the  collector  as  skins,  dressed 
and  finished,  and  claimed  by  the  importer  to  be  skins  for  morocco, 
tanned  but  unfinished-  Paragmph  456,  act  of  October  1,  1890,  makes 
provisions  for  both  kinds,  the  first  at  20  per  cent,  and  the  second  at  10 
per  cent,  ad  valorem. 

At  the  hearing  in  the  case  the  appellant,  who  is  a  tanner  and  manu- 
facturer of  finished  morocco,  appeared  before  the  Board,  and  by  the  aid 
of  numerous  exhibits  explained  the  process  of  producing  finished  skins 
of  morocco  from  raw  goatskins.  He  also  demonstrated  the  fact  that 
in  the  process  of  tanning,  the  use  of  different  barks,  principally  of  the 
species  of  oak,  imparted  to  the  exterior  of  the  skins  several  shades  of 
red  and  yellow.  The  merchandise  in  question  was  of  these  colors. 
This  witness  stated  that  the  essential  difference  between  skins  tanned 
and  finished  and  those  tanned  but  unfinished  was  in  their  relative 
strength.  In  the  one  product,  he  testified,  the  addition  of  grease  re- 
quired to  convert  skins  tanned  into  finished  leather  imparted  thereto 
durable  qualities  that  were  lacking  in  skins  tanned  but  unfinished. 
The  testimony  of  this  witness,  corroborated  by  that  of  numerous  other 
expert  witnesses,  tended  to  show  that  the  goods  covered  by  this  protest 
were  skins  for  morocco,  tanned  but  unfinished.  We  make  a  correspond- 
ing finding  of  facts,  and  hold  that  although  the  merchandise  is  capable 
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of  being  used  for  some  purposes  in  the  condition  in  which  imported^ 
sach  use  would  be  exceptional,  and  can  not  operate  to  remove  it  from 
classification  as  skins  for  morocco,  tanned  but  unfinished. 
The  protest  is  sustained. 


(12131.— G.  A.  993.) 

Smokers'  articles  {pipe  cases). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protests,  14289  a,  etc.,  of  Messrs.  Becker  ic  Prank,  against  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
pipe  cases,  imported  per  the  vessels  named  and  on  the  dates  set  forth  in  the  accompanying 
scnedule. 

opinion  by  Shaerstts,  OwiercU  Appraiser. 

This  is  a  protest  against  the  action  of  the  collector  in  classifying  cer- 
tain wooden  cases  covered  with  leather  and  lined  with  silk  as  smokers' 
articles,  and  assessing-  duty  upon  them  at  70  per  cent,  ad  valorem, 
under  paragraph  468,  act  of  October  1,  1890. 

The  appellants  claim  that  the  cases  in  question  should  have  been  re- 
turned for  duty  at  35  per  cent,  ad  valorem  as  manufactures  of  which 
leather  is  the  component  material  of  chief  value,  under  pai*agraph  461, 
or  as  manufactured  articles  not  provided  for,  at  20  per  cent,  ad  valo- 
rem, in  accordance  with  section  4,  act  of  October  1.  1890.  .  This  last 
contention  we  overrule,  the  Board  having  repeatedly  held  that  section 
4  does  not  apply  to  articles  that  are  provided  for..  In  the  present  cause 
the  merchandise  is  provided  for  under  one  of  the  paragraphs  referred 
to,  namely,  468  or  461. 

At  the  hearing  in  the  case  the  importers  of  the  merchandise  in  ques- 
tion produced  a  pipe  case  made  in  shape  adapted  to  receive  a  pipe 
having  a  straight  stem,  and  testified  that  it  fairly  represented  the 
character  of  the  articles  covered  by  this  protest.  They  further  testified 
that  the  goods  were  kept  in  stock  by  them  as  separate  articles  of  tmde, 
and  that  they  were  known  as  articles  for,  and  were  commonly  sold  to, 
smokers. 

We  therefore  find  as  facts : 

(1)  That  the  goods  are  cases  or  coverings  for  pipes,  and  aie  composed 
of  wood,  leather,  and  silk,  of  which  materials  leather  is  the  greatest  in 
value. 

(2)  That  they  are  bought,  sold,  and  kept  in  stock  as  articles  for 
smokers'  use. 

Based  upon  these  findings,  we  hold  that  the  pipe  cases  in  question 
are  smokers'  articles.    This  brings  us  to  the  argument  advanced  by 
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the  attorneys  for  the  appellants,  that  inaBmoch  as  paragraph  468  nse^ 
the  term  **an<i  all  smokers'  articles"  not  specially  provided  for,  while 
paragraph  461  provides  for  manafactures  of  leather,  or  of  which  leather 
is  the  component  material  of  chief  value,  the  latter  enameration  is  the 
more  specific  of  the  two. 

The  £oar<l  has  heretofore  held  that  articles  provided  for  denomina* 
tively  are  not  subject  to  the  provisions  applicable  to  the  comiwnent 
material  of  chief  value  entering  into  the  fabrication  thereof.  In  this 
connection  we  would  merely  refer  to  the  ruling  of  the  United  States 
Supreme  Court  in  relation  to  hat  trimmings  of  which  silk  was  the 
component  material  of  chief  value.  Applying  the  principles  enunci- 
ated by  that  tribunal  to  the  present  case,  we  hold  that  the  .term 
*' smokers'  articles"  is  more  specific  than  ^'manufactures  of  which 
leather  is  the  component  material  of  chief  value." 

We  are  at  a  loss  to  know  what  articles  would  be  cx)vered  by  the  term 
^  *all  other  smokers'  articles ' '  if  the  materials  entering  into  the  manufac- 
ture thereof  were  to  have  precedence  in  determining  how  such  smokers' 
articles  were  to  be  classified. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed 


(12132.— G.  A.  994.) 
Smokers^  articles — Certain  cabinets  not. 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  November  5,  ISU. 

In  the  matter  of  the  protest,  e&iSdb,  of  Mr.  John  Clark,  aniost  the  deciHioa  of  the  collector  of  cus- 
toms at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certafn  cabineti 
(smokers'  articles),  imported  per  CepheUonia,  March  27,  1891. 

Opinion  by  Shabrsttb,  Qeneral  Appraiser. 

The  articles  subject  of  this  protest  are  two  cigar  cabinets,  one  of 
which  was  submitted  to  the  Board  as  an  exhibit  in  the  case.  An  ex- 
amination thereof  shows  it  to  be  10 J  inches  high  and  10  inches  wide. 
It  is  made  of  oak  or  ash,  varnished.  In  the  front  of  the  cabinet  are 
two  dooi*s  opening  outwardly.  These  doors  when  open  disclose  three 
drawers,  arranged  one  above  and  two  below.  The  upper  drawer  is 
designed  to  hold  cigars  or  tobacco,  while  one  of  the  lower  apartments 
is  lined  with  zinc  or  other  metal,  so  constructed  to  hold  a  wet  sponge 
designed  to  keep  the  tobacco  in  the  other  compartments  moist.  The 
doors  of  the  cabinet  are  provided  with  brass  knobs  and  a  brass  lock, 
and  the  three  drawers  have  attached  thereto  handles  of  the  same  metal. 

The  collector  classified  the  cabinets  as  smokers'  articles,  and  assessed 
duty  upon  them  at  70  per  cent,  ad  valorem,  under  paragraph  468,  act 
of  October  1,  1890. 
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The  importer  claims  that  duty  should  have  been  levied  upon  the 
articles  at  the  rate  of  35  per  cent,  ad  valorem,  under  paragraph  230. 

In  our  opinion,  the  contention  of  the  appellant  is  well  founded. 
Many  articles  designed  for  the  convenience  of,  2Ln(\  used  chiefly  by, 
smokers  are  not  within  the  meaning  of  the  term  smokers^  articles.  Of 
this  class  we  will  mention  smoking  jackets,  caps,  and  chairs. 

The  provisions  of  paragraph  468  would  seem  to  limit  smokers'  arti- 
cles to  cigarette  books,  cigarette  book  covers,  pouches  for  smoking  or 
chewing  tobacco,  cigarette  paper  in  all  forms,  and  other  articles  ap- 
pertaining to  cigars  or  smoking  tobacco,  such  as  are  usually  carried 
about  the  person  of  a  smoker. 

The  Treasury  Department  has  for  many  years  held  that  ash  receivers 
and  articles  of  furniture  of  a  kind  used  exclusively  by  smokers  were 
not  dutiable  as  smokers'  articles.  .We  concur  in  the  correctness  of 
that  ruling,  and  in  the  present  case  And  as  facts  that  the  merchandise 
is  furniture  or  articles  manufactured  from  wood,  or  of  which  wood  is 
the  component  material  of  chief  value. 

We.  hold  that  the  cabinets  are  not  smokers'  articles  such  as  are  pro- 
vided for  in  paragraph  468,  but  are  specifically  provided  for,  as  claimed 
by  the  importer,  under  paragraph  230. 

The  protest  is  accordingly  sustained. 


(12133.— G.  A.  995.) 

Protests — Samples  necessary  to  determine,  in  certain  cases. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protest,  8128  a.  of  Mr.  D.  Weill,  aeraiust  the  decision  of  the  collector  of  costomBat 
New  Yprk  as  to  the  rate  ana  amount  of  duties  chargeable  on  certain  colors,  imported  per 
Bourgftgne^  November  26, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  was  assessed  for  duty  as  entered  at  35  per  cent,  as 
coal-tar  colors.  The  importer  claims  that  his  entry  was  a  mistake,  and 
that  the  goods  are  water  colors  and  dutiable  at  25  per  cent.,  under  par- 
agraph 61,  N.  T. 

In  reply  to  a  notice  of  the  date  fixed  for  the  hearing  of  the  case,^the 
attorney  for  the  appellant  writes :  * '  I  beg  to  ask  permission  to  withdraw 
protest  if  a  decision  can  not  be  rendered  without  producing  samples 
of  the  goods,  as  I  am  unable  to  furnish  same.^' 

The  goods  were  entered  by  the  importer,  returned  by  the  appraiser, 
and  classified  by  the  collector  as  coal-tar  colors. 
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The  protest  raises  an  issue  of  fact,  and  the  question  can  not  be  con- 
sidered intelligently  without  an  examination  of  a  sample  of  the  mer- 
chandise. 

In  deciding  this  case  ou  the  &.ce  of  the  papers  the  decision  of  the 
collector  must  be,  and  is  hereby,  affirmed. 


(12134.— G.  A.  996.) 

Wearing  apparel  (pith  hats). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  5,  1891. 

In  the  matter  of  the  protest,  73436,  of  Sieffft'ied  &  Brandenstein,  against  the  deoision  of  the  col- 
lector of  customs  at  San  Francisco,  CaT.,  as  to  the  rate  and  amount  of  duties  chargeable  oq 
certain  cotton  and  pith  hats,  imported  per  Elmhurat^  April  1, 1891. 

Opinion  by  Wilxinsov,  Oeneral  AppraUer. 

The  goods  are  invoiced  from  Hongkong  as  pith  hats  at  $3.60  per 
dozen.  They  are  composed  principally  of  pith,  with  a  paper  lining 
inside  the  crown  and  a  cotton  lining  outside  and  around  the  brim.  They 
were  assessed  for  duty  as  cotton  wearing  apparel  at  50  per  cent,  under 
paragraph  349,  N.  T.,  and  are  claimed  to  be  dutiable  by  the  appellants 
either  at  30  per  cent.,  under  paragraph  460,  or  at  20  percent.,  under 
section  4,  act  October  1,  1890. 

Cotton  represents  only  about  one-sixth  of  the  value  of  the  hat,  by  far 
the  larger  proportion  of  value  being  comprised  in  the  pith.  This  ma- 
terial is  the  pith  of  a  rush — a  water  grass. 

The  claim  of  the  importei*s  for  classification  as  manufactures  of  grauss, 
under  paragraph  460,  might  be  tenable  but  for  the  provision  in  para- 
graph 349  for  articles  of  wearing  apparel  of  every  description  com- 
posed of  cotton  or  other  vegetable  fiber. 

We  find  that  the  hats  are  wearing  apparel  and  that  they  are  com- 
posed of  vegetable  fiber. 

The  protest  is  overruled  accordingly,  and  the  decision  of  the  col- 
lector is  hereby  aflBrmed. 


(12135.— G.  A.  997.) 

Free  entry — Cabinet  for  college  not  philosophical  apparatus. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  6,  1891. 

In  the  matter  of  the  protest,  78136,  of  Messrs.  Williams,  Brown  &  Earle,  against  the  deelsioa  of 
the  collector  of  ountoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  daties  «^argeable 
on  certain  object  cabinet  for  collegre,  imported  per  BriiUh  Prinee,  October  7, 1800. 

opinion  by  Sokkryille,  Oeneral  Appra4$er. 

We  find  the  merchandise  covered  by  the  protest  to  be  an  article  of 
wooden  furniture  in  the  form  of  a  cabinet.     It  was  bona  fide  imported 
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specially  for  the  use  of  Columbia  Ck)ll^e,  New  York,  on  October  7, 
1890,  and  is  not  intended  for  sale. 

We  find  that  it  was  intended  to  be  used  as  a  receptacle  for  holding 
microscopical  specimens,  but  is  also  suitable  for  holding  bric-abrac,  or 
small  curios  of  any  kind. 

The  article  is  claimed  to  be  free  **as  philosophical  or  scientific  ap- 
paratus,'' under  paragraph  677  of  the  new  tariff  act  of  1890,  which  is  iu 
the  precise  language  of  the  corresponding  paragraph,  759,  of  the  act  of 
1883,  and  reads  as  follows : 

Philosophical  and  scientific  apparatus,  instruments,  and  preparations ; 
statuary,  casts  of  marble,  bronze,  alabaster,  or  plaster  of  Paris ;  paint- 
ings, drawings,  and  etchings,  specially  imported  in  good  faith  for  the 
use  of  any  society  or  institution  incorporated  or  established  for  religious, 
philosophical,  educational,  scientific,  or  literary  purposes,  or  for  en- 
couragement of  the  fine  arts,  and  not  intended  for  sale. 

We  hold  that  the  piece  of  furniture  in  question  is  not  free  of  duty  as 
a  philosophical  or  scientific  apparatus,  as  claimed.  It  was  properly 
held  to  be  dutiable  under  paragraph  230  of  the  new  tariff  act,  as  an 
article  of  furniture,  or  a  manufacture  of  wood,  not  specially  provided 
for  in  said  act 

The  protest  is  overruled,  and  the  collector- s  decision  is  affirmed. 


(12136.— G.  a;  998.) 

Linens,  countable — Width  immaterial  {tapes). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  6,  1891. 

In  the  matter  of  the  protects,  9878-82  a,  of  Meearfl.  Calhoun,  Bobbins  &  Co..  against  the  decision 
of  the  oolleotor  of  customa  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain linen  tape,  etc. ,  imported  per  the  vessels  named  and  on  the  dates  set  forth  in  the  accompany- 
ing schedule. 

Opinion  by  SHABsanTS,  Qtneral  Appraiser. 

The  appraiser  reports  that  the  merchandise  in  question  is  tape  com- 
posed of  flax  and  cotton,  flax  the  component  of  chief  value. 

It  was  rated  for  duty  at  50  per  cent,  ad  valorem,  imder  paragraph 
371,  act  of  October  1,  1890. 

The  importers  claim  that  the  goods  are  manufactures  of  linen  con- 
taining over  one  hundred  threads  to  the  square  inch,  and  dutiable  at 
not  more  than  35  per  cent,  ad  valorem,  under  the  proviso  attached  to 
paragraph  371  of  said  act. 

We  And  that  the  merchandise  is  a  manufacture  of  which  flax  is  the 
component  material  of  chief  value ;  that  it  is  less  than  1  inch  in  width, 
and  contains  more  than  one  hundred  threads  to  the  square  inch,  count- 
ing both  the  warp  and  filling. 
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The  qaestiou  at  issue  is :  Does  the  proviso  to  paragraph  371  apply 
to  fabrics  of  less  width  than  1  inch? 

We  are  of  the  opinion  that  it  does  in  a  homogeneous  material  like 
that  now  under  consideration,  wherein  the  number  of  threads,  count- 
ing both  the  warp  and  filling,  can  be  accurately  determined.  (Kew- 
man  vs.  Arthur,  109  U.  S.  Reports,  p.  132.) 

Paragraph  371  contains  the  only  provision  in  the  act  of  October  1. 
1890,  applicable  to  woven  fabrics  in*  the  piece,  except  of  certain  defi- 
nite descriptions,  of  which  flax  is  the  component  material  of  chief 
value,  and  it  provides,  in  effect,  that  until  1894  a  higher  rate  of  dnty 
shall  be  imposed  upon  coarse  than  ux>on  fine  qualities  of  the  same 
description  of  goods,  the  dividing  line  between  the  coarse  and  fine 
qualities  being  fixed  at  one  hundred  threads  to  the  square  inch,  count- 
ing both  the  warp  and  filling. 

The  proportionate  number  of  threads  contained  in  fabrics  less  than 
1  inch  in  width  can  be  accepted  as  fulfilling  the  terms  of  the  act  It  i> 
the  practice  in  trade  to  estimate  the  number  of  such  threads  to  a  square 
inch  of  piece  goods  by  the  number  of  threads  contained  within  the 
radius  of  a  magnifying  glass  one-fourth  of  one  inch  square.  It  is  also 
the  practice  of  the  Government  in  estimating  the  amount  of  duty 
chargeable  upon  textile  fabrics  subject  to  a  specific  rate  per  square 
yard  to  multiply  the  width  by  the  length  and  reduce  the  result  to 
square  yards. 

The  sample  representing  the  merchandise  in  question  contains  sixty- 
eight  threads  in  the  warp  and  eighty  threads  in  the  filling,  or  one  hun 
dred  and  forty-eight  threads  to  the  square  inch  thereof,  as  estimated 
by  means  of  the  magnifying  glass  in  use  by  the  trade  for  counting  the 
number  of  threads  contained  in  textile  fabrics. 

The  claim  of  the  importers,  therefore,  that  duty  should  have  been 
assessed  upon  the  tape  at  36  per  cent,  ad  valorem,  under  the  prorisci 
to  paragraph  371,  is,  in  our  opinion,  correct. 

The  protest  is  accordingly  sustained. 


(12137.— G.  A.  999.) 
(1)  Oil  of  xointergreen,  synthetic — (2)  dtral  (oil  of  lemon). 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  7, 1S91. 

In  the  matter  of  the  protests,  9174-8  a,  of  Messrs.  Pritzsche  Bros.,  against  the  decision  of  the  col- 
lector of  ouBtoms  at  New  York  as  to  the  rate  and  amount  of  duties  chai^geable  on  certain  oU  oi 
wintergreen,  etc.,  imported  per  the  vessels  named  and  on  the  dates  eet  forth  in  the  aficompanj' 
inK  schedule. 

Opinion  by  LuNT,  General  ApprttUer. 

The  merchandise  covered  by  these  protests  is  oil  of  wintergreen, 
synthetic,  which  we  find  was  imported  into  the  port  of  New  York 
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December  2,  1890,  and  January  20  and  24, 1891,  and  assessed  for  duty, 
under  paragraph  76  of  the  act  of  October  1,  1890,  at  25  per  cent,  as 
a  chemical  compound,  and  citral  imported  as  aforesaid,  January  24, 
1891,  assessed  for  duty  as  an  essential  oil  at  25  per  cent.^  under  the 
same  paragraph.     We  also  find  that  oil  of  wintergreen,  synthetic,  is 
pi'epared  from  salicylic  acid  and  methylalcohol  by  distillation,  a  third 
chemical  being  used  as  a  transforming  agent,  the  third  chemical  not 
being  always  the  same;  that  the  principal  commercial  source  of  sali- 
cylic acid  is  carbolic  acid,  a  distillate  of  coal  tar,  but  it  is  also  derived 
from  vegetable  sources ;  that  methylalcohol  is  derived  from  vegetable 
sources;  that  the  third  chemical,  which  exerts  the  functions  of  a  trans- 
forming element,  may  be  an  organic  body  obtained  from  vegetable 
sources  or  an  inorganic  substance  constructed  from  mineral  elements ; 
that  the  salicylic  acid  and  .methylalcohol  supply  the  material  which 
constitutes  the  product  known  as  essential  oil  of  wintergreen,  synthetic ; 
that  said  oil  is  an  artificial  preparation ;  that  the  natural  oil  is  ex- 
tracted from  the  wintergreen  plant  botanically  known  as  Gaultheria 
procumbena,  from  which  it  is  obtained  as  an  essential  oil  by  distilla- 
tion; that  oil  of  wintergreen,  synthetic,  is  commercially  ^^  known  as^' 
an  essential  oil  and  contains  all  the  necessary  characteristic  elements 
of  the  natural  product,  and  is  used  for  the  same  purposes ;  that  it  is 
not  a  color  or  dye ;  that  the  protestants,  although  present  and  afforded 
an  opportunity  to  furnish  evidence  of  the  source  from  which  the  ele- 
ments of  this  oil  were  derived,  did  not  do  so,  and  we  can  not  find  with 
certainty  that  the  salicylic  acid  used  therein  was  derived  from  coal  tar, 
and  therefore  we  do  not  find  that  this  oil  is  a  coal-tar  preparation,  but 
we  do  find  that  it  i^  a  chemical  compound  known  as  an  essential  oil. 

We  find  that  the  merchandise  called  citral  is  oil  of  lemon,  refined  by 
distillatioi^  whereby  the  greater  portion  of  the  turpene  elements  are 
extracted. 

It  appears  from  investigation  that  the  turpene  or  turpentine  element 
in  oil  of  lemon  varies  considerably  in  oils  of  different  grades  and 
quality,  and  although  citral  contains  the  minimum  quantity  of  the 
turpene,  it  is  nevertheless  oil  of  lemon. 

In  protest  No.  9174  a  it  is  claimed  by  the  protestants  that  the  win- 
tergreen oil  imported  December  21,  1890,  is  dutiable  under  paragraph 
S3  of  the  tariff  act  of  March  3,  1883 ;  that  the  act  of  October  1,  1890, 
is  unconstitutional,  and  therefore  the  former  act  is  still  in  force.  It  is 
also  claimed  that  in  the  liquidation  of  the  duty  the  currency  of  the 
invoice  should  have  been  taken  at  its  value  a«  proclaimed  by  the  J^ec- 
retary  of  the  Treasury  January  1,  1890. 
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We  fiod  as  a  fact  that  the  currency  was  taken  at  the  valae  pro- 
claimed by  the  Secretary  of  the  Treasury  October  1,  1890.- 

All  these  points  have  been  heretofore  considered  by  the  Board,  and, 
in  accordance  with  prior  decisions,  we  hold  that  the  same  are  not  well 
founded  in  law,  and  overrule  the  protest. 

In  protest  No.  9175  a  it  is  claimed  that  oil  of  wintergreen,  synthetic, 
imported  December  2, 1890,  is  a  coal- tar  preparation  not  specially  pro- 
vided for  and  dutiable  at  20  per  cent^,  under  paragraph  19  of  the  act 
of  October  1,  1890. 

Referring  to  our  findings  of  fact,  we  hold  that  this  oil  ^*  known  as  an 
essential  oil"  is  provided  for  under  paragraph  76  of  said  act«,  and  the 
rate  of  duty  assessed  appearing  to  have  been  properly  leviecj,  we  over- 
rule this  protest. 

In  protiCSt  No.  9177  the  claim  concerning  oil  of  wintergreen,  syn- 
thetic, imported  January  20  and  24,  1891,  is  the  same  as  in  protest 
9175  a,  and  our  findings  and  conclusions  are  the  same.  This  protest  is 
overruled. 

Protest  No.  9176  a  relatas  to  citral  and  so-called  preparations  of  coal 
tar,  not  colors  or  dyes,  imported- January  20  and  24,  1890.  The  latter 
article  is  intended  to  designate  oil  of  wintergreen,  synthetic. 

The  facts  bearing  upon  the  nature  of  the  articles  are  as  found  by  us 
and  hereinbefore  stated.  We  further  find  that  the  duty  was  liquidated 
upon  the  basis  of  value  of  the  invoice  currency  as  proclaimed  by  the 
Secretary  of  the  Tre^isury  January  1,  1891. 

The  claims  are  the  same  as  in  protest  9174a,  and,  as  in  that  case,  we 
overrule  the  protest. 

In  protest  9177  a  the  claim  relates  to  oil  of  wintergreen,  synthetic, 
imported  January  20  and  24,  1891,  and  the  claim,  the  facts,  and  our 
conclusions  are  as  in  protest  No.  9175a.     The, protest  is  ovjerruled. 

In  protest  9178a  it  is  claimed  that  citral,  imported  January  24, 1891. 
is  free  of  duty,  under  paragraph  661  of  the  act  of  October  1,  1890,  as 
oil  of  lemon. 

This  article  is  the  same  referred  to  in  our  findings  of  fact.,  applicable 
hereto,  and  a.s  paragraph  661  provides  for  the  free  admission  of  oil  of 
lemon,  we  must  hold  that  the  assessment  of  the  same  for  duty  at  26  per 
<ont.,  under  paragraph  76,  was  erroneous,  and  this  protest  is  sustained. 
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(12138.— G.  A.  1000.) 

Bookbinders?  flax  webbing — Countable  linen  fabrics. 

Before  the  U.  8.  General  Appraisers  at  !N^ew  York,  Xovember  9,  1891. 

In  the  matter  of  Uie  protests,  11806  and  14067  a,  of  Mossrs.  Oane  Brothers,  asainst  the  decision  of 
the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain flax  webbing,  imported  per  Teutonic  and  Oermanie^  April  8  and  June  20, 1801. 

Opinion  by  Txcheitor,  Qeneral  Appraiser. 

We  find  that  the  merchandise  to  which  these  protests  relate  ranges 
in  width  from  one-half  to  three- fourths  of  an  inch,  is  made  of  flax  and 
cotton,  flax  the  component  of  chief  value,  and  is  known  in  trade  as 
webbing,  stiffened  web,  or  as  parchment  substitute,  its  chief  use  being 
in  bookbinding. 

It  was  returned  for  duty  under  the  first  clause  of  paragraph  371  of 
the  act  of  October  1,  1890,  and  was  assessed  accordingly,  at  50  per 
cent  ad  valorem,  upon  the  theory  that  it  was  excluded  from  classifica- 
tion, under  the  proviso  to  said  paragraph,  as  a  countable  fabric,  on 
account  of  its  narrow  width,  it  being  held  that  the  countable  clause  in 
said  proviso  was  applicable  only  to  piece  goods,  and  not  to  goods  of 
less  width  than  1  inch. 

The  apx)ellants  claim  that  the  merchandise  is  a  manufacture  of  which 
flax  is  the  component  of  chief  value,  counting  more  than  one  hundred 
threads  to  the  square  inch,  and  dutiable  at  35  per  cent,  ad  valorem^ 
under  the  above-mentioned  paragraph. 

We  are  of  the  opinion  that  said  paragraph  is  applicable  to  all  woven 
fabrics,  not  elsewhere  specially  provided  for  in  said  Bct,^of  which  flax 
is  the  component  material  of  chief  value,  in  which  the  number  of  threads 
to  the  square  inch  can  be  accurately  ascertained,  by  the  usual  methods^ 
or  reasonable  means,  regardless  of  the  width  of  such  fitbric. 

This  rule  is  in  accord  with  the  principle  enunciated  in  a  recent  deci- 
sion of  the  Board  in  a  case  of  Messrs.  Calhoun,  Bobbins  &  Co.  relative 
to  "linen  tape." 

We  find  from  an  inspection  of  the  official  sample,  and  testimony  of 
experts,  that  the  merchandise  covered  by  protest  11808  a  contains  less 
than  one  hundred  threads  to  the  square  inch,  counting  both  the  warp 
and  filling,  and  that  that  covered  by  protest  14087  a  contains  more  than 
one  hundred  threads  to  the  square  inch.  We  accordingly  affirm  the 
action  of  the  collector  in  his  assessment  of  duty  at  the  rate  of  50  per 
cent,  ad  valorem  on  the  merchandise  covered  by  the  first-named  pro- 
test, and  sustain  the  claim  of  the  appellants  with  respect  to  the  last- 
named  protest. 
101 
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(12139.— G.  A.  1001.) 

TfiermometerSy  gkiss  chief  value — Toy«,  ao-caUed  '"pincers^"  {eifeglasses) 

dutiable  as. 

Before  the  U.  9.  General  Appraisers  at  New  York,  November  10, 1891. 


In  the  matter  of  the  protest,  8590 6,  of  Measrs.  Knost  Brothers  &  Co.,  aeainst  the  decision  of  the 
survevor  of  customs  at  Cincinnati,  Ohio,  as  to  the  rate  and  amount  of  duties  cfaaiseftble  on  cer- 
tain thermometers  and  eye^iassee,  imported  per  Nocrdlandy  June  26, 189L 


Opinion  by  Wxucnnov,  Otneral  AppraUer. 

The  goods  are  thermometers,  costing  from  7  i  to  18  marks  a  gross, 
and  ** pincers,''  or  eyeglasses,  costing  l-j^  marks  a  gross.  They  were 
assessed  for  duty  at  60  per  cent.,  under  paragraphs  105  and  119,  N.  T.. 
respectively,  and  are  claimed  by  the  appellants  to  be  dutiable,  the 
thermometers  at  36  per  cent,  as  manufactures  of  which  wood  is  the 
component  material  of  chief  value,  and  the  *^ pincers"  at  35  per  cent. 
as  toys. 

Of  the  three  samples  of  thermometers  submitted  two  are  composed 
of  glass,  wood,  metal,  and  paper,  the  scale  being  printed  on  the  paper. 
The  third  sample  is  composed  of  glass,  wood,  and  metal. 

We  find  from  the  testimony  of  competent  experts  that  glass  is  th*' 
component  of  chief  value  in  the  three  samples  representing  the  mer 
ohandise,  anil  the  decision  of  the  collector  as  to  the  thermometers  is 
hereby  affirmed. 

We  find  that  the  '* pincers,"  or  eyeglasses,  costing  less  than  3  oente 
a  dozen,  are  not  articles  to  aid  the  vision,  protect  the  eyes,  or  subserve 
any  other  purpose  of  utility.  They  are  merely  playthings  for  chil 
dren,  and  as  such  are  dutiable  as  toys  at  35  per  cent.,  under  paragraph 
436. 

The  protest  as  to  this  portion  of  the  merchandise  is  sustained. 


(12140.— G.  A.  1002.) 
Marble — ^*  Verde  de  prato^^  not  olabaMer. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  10, 1891. 

In  the  matter  of  the  protest,  66796,  of  Mr.  G.  Henneoke,  asainct  the  deoislon  of  the  collector 
of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  alabaster 
goods  (so-called),  imported  per  AUxandria,  April  7, 1801. 

Opinion  by  Shabrbttb,  OtnereU  AppraAaer. 

The  appraiser  reports  that  the  goods  in  this  case  are  verde  de  prato 
or  green  marble  columns.  They  were  classified  as  manu£M3tare6  of 
marble,  and  duty  assessed  upon  them  at  50  percent,  ad  valorem,  under 
paragraph  125,  act  October  1,  1890. 
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The  appellant  claims  that  the  merchandise  is  alabaster,  and  as  such 
is  dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  459  of  the 
said  act 

•  The  Board  made  inquiries  of  numerous  dealers  in  and  importers  of 
different  varieties, of  marble  and  alabaster,  and  in  accordance  with  the 
information  thus  acquired,  dnd  as  &ct  that  green  stone  known  as  ' '  verde 
de  prato"  partakes  of  the  characteristics  of,  and  is,*  marble. 

The  Treasury  Department,  in  synoptical  decision  8796,  April  24, 1888, 
decided  that  ^' verde  de  prato"  was  marble,  which  decision,  so  far  as 
we  have  been  able  to  discover,  has  never  been  appealed  from,  but  has 
been  followed  by  collectors  at  the  several  ports  in  the  classification  of 
the  said  goods. 

We  see  no  ju9t  cause  for  reversing  the  existing  practice,  and  hold 
that  the  merchandise  in  question  was  properly  classified  as  manufactures 
of  marble. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed. 


(12141.— G.  A.  1003.) 

Toys — Gertam  harmomcas  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  10, 1891. 

In  the  matter  of  the  protests,  10808  a,  eto.,  of  Messrs.  H.  Benary's  Sons  and  others,  against  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  musical  instruments,  imported  per  TaormUM,  March  8, 1891,  and  the  vessels  named 
in  the  annexed  schedule. 

Opinion  by  SHAiuums,  CfenmxU  Apprat$er. 

[Withheld  for  application  to  conrt  for  review  under  section  15  of  act 
of  June  10,  1890.] 


(12142.— Q.  A.  1004.) 

lile  fabrics,  wool  chief  value^Certain  so-oaUed  carpets  for  upholstery  pur- 
poses dutiable  as. 

Before  the  U.  8.  General  Appraisers  at  New  York,  November  10, 1891. 

In  the  matter  of  the  protest.  46005,  of  Messrs.  Parkhurst  A  WQkinson,  against  the  decision  of  the 
collector  of  customs  at  Chicago,  Dl.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
carpets  (so  called),  imported  per  BerUnt  January  10, 1801. 

Opinion  by  Shakkktcb,  Chneral  Approi$er. 

The  collector  classified  the  goods  in  question  as  pile  fabrics  composed 
wholly  or  in  part  of  wool,  worsted,  the  hair  of  the  camel,  goat,  alpaca, 
or  other  animal,  and  assessed  duty  upon  it  at  49}  cents  per  pound  and 
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60  per  oent.  ad  valorem,  under  paragraph  396,  act  of  October  1, 1890. 
The  importers  claim  that  the  goods  are  dutiable  at  50  per  cent  ad 
valorem,  under  paragraph  470  of  said  act,  as  carpets  or  carpding  of 
wool;  flax,  or  cotton,  or  composed  in  part  of  either  of  them. 

An  examination  of  the  official  sample  of  the  merchandise  shows  it 
to  be  a  heavy  cloth  with  a  cotton  back  and  an  extra  looped  warp  oi 
'wool,  which  forms  a  surface  pile.  Every  alternate  loop  thread  is  cut, 
giving  to  the  fsBMje  of  the  goods  a  corded  velvety  effect 

The  material  is  invoiced  as  '^crab  and  red  spot  figured  cords  rep.,'' 
and  the  venders  thereof  advertise  themselves  as  manufacturers  of  car- 
riage and  railway  laces  and  woven  figured  velvets. 

In  addition  to  the  above  significant  facts,  tiie  fineness  of  the  cotton 
threads  composing  the  back  of  the  goods  indicates  that  they  are  not 
suitable  for  floor  wear,  but  were  prpbably  designed  for  and  are  chiefly 
used  for  upholstering  seats  of  cars,  as  stated  by  the  appraiser. 

We  find  as  facts  that  the  merchandise  is  not  carpets  or  carpeting. 
We  further  find  that  it  is  composed  of  wool  and  cotton,  wool  cJiief 
value,  and  that  it  is  a  pile  fabric 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed.  

(12143.— G.  A.  1006.) 

Silver  scent  botUes  not  jewelry. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  November  10, 1891. 

In  the  matter  of  the  protest,  9608  a.  of  Measn.  J.  Hersog  A  Oo.,  againit  the  decision  of  tbe  oollector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ohargeable  on  certain  silver  soeat 
bottles  (not  jewelry),  imported  per  OoWa,  October  4, 1880. 

Opinion  by  ShabbettB)  Qtnwol  Appraiam: 

In  the  present  case  the  merchandise  was  imx)orted  prior  to  October 
1,  1890.  It  was  classified  as  a  manufacture  of  metal,  and  assessed  with 
duty  at  45  per  cent,  ad  valorem,  under  paragraph  216  (Morgan's  U.  S. 
Tariff),  act  March  3,  1883. 

The  contention  of  the  appellants  is  that  the  merchandise  is  jewelry, 
and  as  such  dutiable  at  25  per  cent,  ad  valorem,  under  the  said  act. 

A  sample  6i  the  goods  was  submitted  to  the  Board.  An  inspection 
thereof  shows  it  to  be  a  ^' scent  bottle"  manufi^ctured  from  sterling 
silver.  It  is  2 ^  inches  long,  1  inch  wide,  and  three- eighths  of  one  inch 
thick ;  the  edges  are  rounded  and  the  surface  irregularly  corrugated, 
the  lines  terminating  at  the  edge  of  oval-shaped  centiul  plates,  one 
upon  each  side,  designed  to  have  engraved  thereon  the  owner's  name 
or  initial. 
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The  neck  of  the  bottle  has  cut  thereon  a  thread,  upoir  which  is 
screwed  a  globe-shaped  cover.  Upon  the  up^r  corners  of  the  article 
are  links,  to  which  are  attached  a  delicate  chain,  by  means  of  which 
the  bottle  is  to  be  £E»tened  to  a  lady's  belt. 

The  Board  has  taken  evidence  as  to  the  character  of  the  merchandise 
and  makes  the  following  finding  of  facts  relative  thereto : 

The  articles  are  scent  bottles  composed  of  metal,  and  are  not  known 
in  the  trade  as  jewelry. 

We  overrule  the  protest,  and  affirm  the  action  of  the  collector. 


(12144.— G.  A.  1006.) 

Beaded  bamboo  screens. 

Before  the  U.  8.  Oeneral  Appraisers  at  New  York,  November  11, 1891. 

In  the  malter  of  the  protest,  82376,  o^Messn.  Lyon,  Hall  A  Co.,  a«ainat  the  decision  of  the  col- 
lector of  oustoms  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
bamboo  screens  (beaded),  imported  per  PorJbmore,  May  21, 1801. 

Opinion  by  Srarrbtts,  Oeneral  AppraUer. 

The  protest  in  this  case  is  lodged  against  the  rate  of  duty  assessed  on 
certain  beaded  bamboo  curtains  or  portieres,  namely,  60  per  cent,  ad 
valorem,  under  paragraph  108,  act  of  October  1,  1890. 

The  imx>orters  claim  that  bamboo,  and  not  glass,  is  the  component 
material  of  chief  value  entering  into  the  fabrication  of  the  goods,  and 
that  the  collector  erred  in  not  classifying  them  as  manufactures  of 
glass  or  of  wood,  and  returning  them  for  duty  at  30  per  cent,  ad  valo- 
rem, under  paragraph  460,  or  at  35  per  cent,  ad  valorem,  under  para- 
graph 230  of  the  said  act 

The  Board  has  heretofore  held  that  inasmuch  as  Congress  has  des- 
ignated bamboo,  unmanufiEtctured,  as  wood  in  the  free  list,  that  sub- 
stance is  constructively  wood,  and  subject  to  duty  as  such  when  manu- 
£EM)tured  into  articles. 

We  therefore  overrule  the  claim  of  the  importers  that  the  merchan- 
dise in  question  is  dutiable  at  30  per  cent,  ad  valorem,  under  paragraph 
460. 

The  Board  found  great  difficulty  in  securing  witnesses  competent  to 
testify  with  regard  to  the  relative  value  of  glass  beads  and  bamboo  in 
articles  manufactured  in  Japan.  At  the  hearing  in  the  case  the  tes- 
timony, however,  was  to  the  effect  that  the  character  of  the  designs  in 
portieres  and  similar  beaded  goods  largely  influences  the  relative  value 
of  the  component  parts  thereof.  In  curtains  or  x>ortieres  portrajing 
birds,  flowers,  and  other  objects  by  means  of  skillfolly-placed  beads  of 
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different  colors  the  value  of  the  beads,  ajid  the  labor  bestowed  thereon 
in  properly  placing  the  same,  £ar  exceeds  that  of  the  mechanically- 
strung  pieces  of  bamboo.  The  reverse  proposition  obtains  as  to  the 
curtains,  wherein  the  said  figures  or  objects  are  set  forth  by  means  of 
pieces  of  bamboo  of  the  requisite  length  and  color. 

Portieres  composed  of  glass  beads  and  bamboo  arranged  in  geomet- 
rical forms  are  usually  the  work  of  children,  or  of  unskilled  labor,  and 
add  but  little  to  the  cost  thereof. 

The  prex>onderance  of  evidence  as  to  such  curtains,  when  containing 
not  more  than  two  glass  beads  between  the  bamboo  pieces,  is  that  wood 
therein  is  the  component  material  of  chief  value,  and  as  to  those  con- 
tainjng  more  than  that  number  of  glass  beads,  glass  is  the  component 
of  chief  value. 

In  the  present  ea^  we  find  as  tacts : 

(1)  That  the  articles  are  comjKWsed  of  glass  and  wood. 

(2)  That  as  to  twelve  pairs  of  curtains  contained  in  one  package, 
glass  is  the  component  material  of  chief  value  entering  into  their  £ftb- 
rication. 

(3)  That  in  forty-six  packages  five  hundred  and  fifty-two  paire  of 
curtains  have  figured  designs  thereon,  produced  by  means  of  pieces  of 
bamboo  of  different  lengths  and  colors.  This  portion  of  the  merchan- 
dise has  wood  as  its  comx)onent  material  of  chief  value. 

The  action  of  the  collector  in  assessing  duty  upon  the  portieres  or 
curtains  covered  by  the  second  finding  of  iacts  is  affirmed. 

The  claim  of  the  importers,  that  duty  should  have  been  assessed  upon 
the  merchandise  at  35  per  cent  ad  valorem,  under  paragraph  230^  iSr 
in  our  opinion,  well  founded  with  regard  to  the  remainder  of  the  goods, 
and  to  this  extent  the  protest  is  sustained. 


(12145.— G.  A.  1007.) 
Ihtiiable  value  of  goods  from  Ckinada  {principal  ports). 
Before  the  XJ.  8.  General  Appraisers  at  New  York,  November  12, 1891. 

In  the  matter  of  the  protest,  gJOHb,  of  Mr.  Henry  B.  Jackson,  aealnst  the  decision  of  the  collector 
of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  ohargeable  on  certain  sheM 
steel,  imported  per  EaUroad^  June  90, 1891. 

Opinion  by  SqiCERyii^LB,  QtnenU  AppraUer, 

We  find  the  merchandise  to  consist  of  186  bundles  of  sheet  steel,  hot 
rolled,  being  from  3i  to  5  inches  in  width,  and  4  to  5  feet  in  length, 
Nos.  20  and  21  wire  gauge  in  thickness. 
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The  value  was  found  by  the  local  appraiser  to  be  above  3  and  not 
above  4  cents  per  pound,  and  it  was  classified  under  paragraph  146  of 
the  new  tariff  act  of  1890,  and  was  assessed  accordingly  at  1.6  cents  per 
pound. 

The  merchandise  was  purchased  at  Montreal,  Canada,  and  was  im- 
X>orted  June  25,  1891. 

We  find  further  from  the  face  of  the  papers,  and  from  the  testimony, 
that  the  goods  were  manuHBtctured  at  Sheffield,  England,  which  seems 
to  be  the  principal  market  of  the  British  Empire  for  such  merchandise. 
They  were  originally  sold  to  parties  in  Montreal  at  Sheffield  prices, 
were  rejected  by  the  consignee  there,  and  resold  to  the  importer  at  the 
invoice  price. 

The  market  value  of  the  steel  in  England  is  stated  by  the  local  ap- 
praiser to  be  less  than  3  cents,  and  to  this  value  he  added  all  costs  and 
freight  incurred  in  the  process  of  shipment  from  England  to  Gapada^ 
in  order  to  ascertain  the  dutiable  market  value  at  Montreal.  We  so  find 
the  fiBM5ts  to  be. 

It  Xirill  be  observed  that  the  rate  of  duty  is  made  to  depend  on  the 
value  of  steel  per  pound  under  the  provisions  of  said  paragraph  146. 

The  function  of  the  local  appraiser  was,  under  the  provisions  of  sec- 
tion 10  of  the^act  of  June  10,  1891,  to  ascertain  **the  actual  market 
value  and  wholesale  price  of  the  merchandise  at  the  time  of  exporta- 
tion to  the  United  States  in  the  principal  markets  of  the  country  whence 
the  same  has  been  imported." 

If  the  appraiser  had  determined,  as  matter  of  &ct,  that  Montreal 
was  one  of  the  principal  markets  of  the  British  dominions,  and  had 
found  the  value  of  the  merchandise  based  on  that  fact,  this  finding 
would  be  conclusive  in  the  importer,  unless  he  called  for  a  reappraise- 
ment.  He  could  not,  in  such  case,  raise  the  question  of  value  by  the 
remedy  of  protest.     (lasigi  vs.  The  Collector,  1  Wall.,  375.) 

But  when  the  appraiser  proceeds  "on  a  wrong  principle,  contrary 
to  law"  to  raise  values,  his  conduct  is  impeachable,  and  a  protest  is 
the  proper  remedy  for  doing  so.  (Eobertson  vs.  Frank,  132  U.  S.,  17 ; 
Oberteuflfer  vs.  Robertson,  116  U.  S.,  499 ;  Decision  of  Board  G.  A.  484.) 

The  word  **  country"  as  used  in  section  10  of  the  act  of  June  10, 
1890,  apjieared  in  a  similar  connection  in  the  tariff  act  of  March  3, 
1851,  and  in  all  subsequent  tariff  legislation  since  that  date.  In  Stairs 
vs.  Peaslee,  18  How.,  521,  it  was  construed  to  embrace  *^all  possessions 
of  a  foreign  state,  however  widely  separated,  which  are  subject  to  the 
same  supreme  executive  and  legislative  control."  In  that  case  the 
importation  was  directly  from  Halifax,  and  the  appraiser  adopted,  as 
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a  basis  of  valuation,  the  market  value  of  the  same  class  of  goods  at 
London  and  Liverpool,  which  were  the  principal  markets  in  £ngland. 
This  was  held  to  be  a  lawful  mode  of  appraisement. 

It  is  true  that  since  the  rendition  of  that  decision,  in  the  year  1855, 
the  i>olitical  relations  of  the  Dominion  of  Canada  have  undergone  a 
signal  change.  This  was  efifected  by  the  act  of  the  British  Parliament 
known  as  the  British  North  American  Act  of  1857,  which  is  the  oi^gaoic 
law  that  conferred  on  the  Dominion  of  Canada  a  certain  degree  of 
I>olitical  autonomy. 

The  executive  government  and  authority  of  and  over  Canada  god- 
tinues,  however,  to  be  vested  in  the  Queen  of  Great  Britain,  and 
Canada  remains  an  integral  part  of  that  country,  not,  however,  alto- 
gether sovereign  or  independent  in  its  l^islative  and  judicial  relations 
to  the  mother  country.  The  legislation  runs  in  the  name  of  ''Her 
Majesty  the  Queen,  by  the  advice  and  consent  of  the  Senate  and  Hoa^ 
of  Commons,"  and  appeals  lie  in  some  instances  from  the  decisions  of 
the  Canadian  courts  to  the  privy  council. 

While  there  may  be  some  doubt  on  this  question,  we  can  not  clearly 
see  that  this  new  status  of  Canada  renders  inapplicable  the  decision 
made  in  Stairs  vs.  Peaslee,  supra,  4  Encyc.  Brit.,  765;  ParUamentaiT 
Government  in  Canada  (Colby),  p.  2,  et  seq. 

The  principle  of  this  decision  has  been  formulated  into  a  regulation 
by  the  Treasury  Department,  and  has  been  followed  in  customs  prac- 
tice for  nearly  thirty  years.     (Treas.  Reg.  1884,  art  499.) 

An  application  of  the  principle  to  this  case,  in  our  opinion,  requires 
a  revei-sal  of  the  decision  of  the  collector,  which  is  accordingly  done 
The  items  added  to  make  dutiable  value  were  so  much  apparently  in 
addition  to  the  ascertained  mai*ket  value  of  the  merchandise  at  Sheffield. 

He  is  authorized  to  reliquidate  the  entries  upon  the  basis  that  the 
steel  in  question  is  worth  less  than  3  cents  per  pound. 


(12146.— G.  A.  1008.) 

Jute  slippers  as  wearing  apparel. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  13, 1891. 

In  the  matter  of  the  protest,  14029  a,  of  Measn.  V.  Heilbrunn  A  Co.,  ««aixi8t  the  decision  of  tbe  oo! 
lector  of  customs  at  New  Yorlc  ss  to  the  rate  and  amount  of  duties  chargeable  on  oertalo  jvie 
slippers.  Imported  per  Suevia,  April  22, 1891. 

Opinion  by  Shakbetts,  Omural  AppraUer, 

We  find  as  facts  that  the  goods  in  question  are  slippers.  They  are 
composed  of  cotton  and  jute,  of  which  materials  jute  is  the  greater  in 
value.     We  further  find  the  articles  are  wearing  apparel.     They  weiv 
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80  classified  and  assessed  with  duty  at  50  per  cent,  ad  valorem,  under 
paragraph  349,  act  October  1,  1890.  The  importers  claim  that  duty 
should  have  been  assessed  upon  the  goods  at  40  per  cent,  ad  valorem 
in  aceordanoe  with  the  provisions  of  paragraph  374  of  said  act. 

In  O.  A.  621  the  Board  held  that  slippers  were  wearing  apparel. 
We  adhere  to  that  ruling,  and  shall  confine  ourselves  in  this  case  to  a 
consideration  of  the  provisions  of  the  paragraphs  referred  to.  The  per- 
tinent portions  thereof  are  as  follows : 

349    :(c    :|e    :fc    Articlcs  of   wearing  apparel  of  every  description 

*  *  *  composed  of  cotton  or  other  vegetable  fiber,  or  of  which  cot- 
ton or  other  vegetable  fiber  is  the  comx)onent  material  of  chief  value, 

*  *    *    not  specially  provided  for,  firfty  per  cent,  ad  valorem. 

374.  All  manufactures  of  jute  or  other  vegetable  fiber  except  flax, 
hemp,  or  cotton,  or  of  which  jute  or  other  vegetable  fiber  except  flax, 
hemp,  or  cotton  is  the  component  material  of  chief  value,  not  specially 
provided  for,  *  *  *  valued  at  above  five  cents  per  pound,  forty 
per  cent  ad  valorem. 

Jute  is  designated  in  the  last-quoted  paragraph  as  vegetable  fiber,  and 
we  are  of  the  opinion  that  wearing  apparel  of  which  this  substance  is 
the  component  material  of  chief  value  is  more  specifically  provided  for 
ander  x>aragraph  349  than  under  paragraph  374. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


a2147.— G.  A.  1009.) 

Silk  and  cotton  dress  goods  {plaids). 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  November  13, 1891. 

lathe  matter  of  the  proteate,  11127  a  and  12237  a,  of  Meaen.  L.  B.  Schneider  &  Go.,affabut  the 
deolaion  of  the  ooUector  of  ousfcomg  at  New  York  as  to  the  rate  and  amount  of  dutiee  onargeable 
on  certain  dress  goods,  imported  per  SMigart,  January  24, 1801,  and  Lahn,  March  7, 1991. 

Opinion  by  Shasrbtts,  Qenenl  AppraUer, 

In  the  present  case  the  appellants  appeared  before  the  Board  and 
admitted  the  following  returns  of  the  appraiser  to  be  correct : 

(1)  That  the  merchandise  is  a  cotton  doth  commercially  known  as 
clress  goods. 

(2)  That  it  contains  an  admixture  of  silk. 

(3)  That  cotton  is  the  component  material  of  chief  value  entering 
into  its  fabrication. 

We  make  a  corresponding  finding  of  facts. 

A  member  of  the  importing  firm  appeared  before  the  Board  and 
argued  in  support  of  his  protest  that  the  material  in  question  did  not 
belong  to  the  class  of  goods  provided  for  by  the  terms  of  the  proviso 
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attached  to  paragraph  348,  act  of  October  1,  1890,  nnder  which  para- 
graph they  were  retui'ned  for  duty  at  10  cents  per  square  yard  and  35 
per  cent,  ad  valorem. 

In  the  protest  the  claim  is  made  that  duty  should  have  been  assessed 
upon  the  merchandise  at  50  per  cent,  ad  valorem,  under  paragraph 
414,  as  a  manufacture  .of  silk. 

An  examination  of  the'official  sample  of  the  goods  shows  it  to  be  a 
loosely- woven  fabric  of  cotton,  colored  brown,  and  containing  leas  than 
one  hundred  and  fifty  threads  to  the  square  inch.  At  intervals  of 
every  4  inches,  both  in  the  warp  and  in  the  weft,  are  alternate  narrow 
bars  or  stripes  of  red  and  yellow  silk  containing  six  threads  each. 
These  silk  crossbars  give  to  the  goods  the  name  of  plaids. 

The  importers  having  admitted  that  cotton  was  of  more  value  than 
the  silk  in  the  fabric,  their  clainT-tt^it  is  dutiable  afi  a  manufecture 
of  silk,  and  not  as  a  manufacture  of  cottoifj^s,  in  our  opinion,  untenable. 

We  are  forced  to  overrule  the  protest,  and^^  action  of  the  collector 
stands. 


(12148.— G.  A.  1010.) 
Screens  ofeUk  and  wood  (furniture). 
Before  the  U.  S.  General  Appraisers  at  New  York,  Novemb^  ^^»  ^^^• 

In  the  matter  of  the  protest,  IJSWOa^  of  Mr.  Townsend  RiuhmoR».  aninflt  the  decwio*  ?J[  ^ij^ 
lecter  of  customs  at  New  York  as  to  the  rate  and  amount  o^  duties  chargeable  V° 
screens,  imported  per  Mogul,  ApHl  24, 1891. 

opinion  by  SHA^xsm,  General  Appraieer. 

We  find  as  facts  in  this  case  that  the  goods  are  screens  compow, 
wood  and  embroidered  silk.    They  were  classified  as  silk  embroidei^^ 
and  assessed  for  duty  at  60  i)er  cent,  ad  valorem,  under  imragraph  4:^ 
act  October  1,  1890. 

The  importer  claims  that  the  articles  are  finished  furnitm-e  am 
should  pay  duty  as  such  at  35  per  cent,  ad  valorem,  under  paragraph 
230  ofthe  said  act. 

The  appraiser,  in  returning  the  merchandise  for  duty,  reported  that 
the  silk  therein  was  the  component  material  of  chief  value. 

The  importers  were  duly  notified  to  be  present  at  the  hearing  in  the 
case,  but  failed  to  respond  either  in  person  or  by  written  communica- 
tion. 

The  Board  having  no  evidence  before  it  tending  to  impeach  the  cor- 
rectness of  the  appraiser's  return,  find  the  facts  to  be  as  stated  by  that 
officer. 
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'the  question  presented  for  onr  consideration,  then,  is:  (1)  Are 
screens  house  or  cabinet  furniture!  (2)  If  they  are  furniture,  are  the 
Bcreens  in  question  covered  by  the  provisions  of  paragraph  230! 

We  decide  affirmatively  as  to  the  first  proposition  and  in  the  negative 
as  to  the  second.  Paragraph  230  is  as  follows:  ^^ House  or  cabinet 
furniture  of  wood,  wholly  or  partly  finished  manu&ctures  of  wood,  or 
of  which  wood  is  the  comx)onent  material  of  chief  value,  not  specially 
provided  for  in  this  act,  thirty -five  per  cent  ad  valorem.'' 

In  our  opinion  this  paragraph  must  be  construed  as  if  reading  ^ '  manu- 
factures of  wood  or  of  which  wood  is  the  component  material  of  chief 
value,  including  honse  or  cabinet  furniture  wholly  or  partly  finished.'' 

The  screens  in  question  are  manufactures  of  silk  and  wood,  of  which 
materials  silk  is  the  oomi>onent  of  chief  value. 

We  hold  they  were  properly  classified  and  assessed  with  duty.  The 
protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12149.— G.  A.  1011.) 

SiUc  dust  or  flock. 

Befoi*e  the  XJ.  S.  Qeneral  Appraisers  at  New  York,  November  13,  1891. 

In  the  nuOter  of  the  protest.  80fl76,  of  Mr.  H.  H.  Heap,  airainet  the  deoision  of  the  collector  of 
cofltomfl  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  silk  dust,  izn* 
ported  per  Kanaag^  July  16, 1891. 

Opinion  by  SHAR&nrB,  OenenU  Appraiter, 

The  merchandise  consists  of  silk  dust  or  flock.  The  appraiser  re- 
pcN-ts  that  '4t  is  designed  for  use  in  producing  raised  figures  upon  plain 
worsted  dress  goods,  and  is  further  advanced  or  manufactured  than 
carded  or  combed." 

Duty  was  assessed  ui>on  it  at  50  x>er  cent,  ad  valorem,  under  para- 
graph 414,  act  October  1,  1890. 

The  importers  claim  *' that  the  goods  in  question  are  subject  to  a 
duty  of  50  cents  x>er  pound,  under  paragraph  409,  as  silk  partially 
manufactured  from  waste  silk  and  not  further  advanced  or  manu&tctured 
than  carded  or  combed  silk." 

We  can  rea^sonably  supi>ose  that  the  substance  in  question  is  manu- 
factured from  waste  silk  or  from  silk  scraps ;  but,  admitting  this  to  be 
the  fact,  we  are  of  the  opinion  that  it  is  further  advanced  or  manu- 
factured than  carded  or  combed.  Indeed  the  silk  from  which  the  dust 
was  obtained  had  first  been  carded  or  combed,  and  subsequently  manu- 
factured into  the  product  commercially  known  as  dust  or  flock. 
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The  testimony  of  the  importer  who  appeared  before  the  Board  at  the 
hearing  in  the  case  was  to  this  effect,  and  we  so  find  as  &ot8. 

We  further  find  that  it  is  a  mannfactore  of  silk  not  otherwise  pro- 
vided for  than  is  paragraph  414,  act  October  1,  1890. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12150.— G.  A.  1012.) 

Silk  hats  as  wearing  appareh 

Before  the  XJ.  S.  General  Appraisers  at  N*ew  York,  !N*ovember  13, 1891. 

In  the  matter  of  the  protest,  12291  a,  of  Messrs.  T.  W.  Stemmler  ft  Co..  asainst  the  decision  of  th# 
oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties*  chargeable  on  certain 
silk  hats,  imported  per  Spain,  February  16, 1891. 

Opinion  by  Shasbrts,  Qtnwol  Appraiwer. 

We  find  as  £a.ctB  in  the  present  case  that  the  goods  are  the  usual  high 
hats  of  commerce.  They  ai^  invoiced  as  silk  hats,  and  are  so  com 
monly  known.  The  component  material  of  chief  value  entering  into 
their  fabrication  is  silk,  and  they  are  wearing  apparel. 

Based  upon  the  above  findings,  we  hold  that  they  were  properly 
assessed  with  duty  at  the  rate  of  60  per  cent,  ad  valorem,  under  para 
graph  413,  act  of  October  1,  1890. 

The  importers  contend  that  the  articles  in  question  should  have  been 
returned  for.  duty  as  fur  hats  at  55  per  cent,  ad  valorem,  under  para 
graph- 451. 

This  coqtention  is  not  tenable,  inasmuch  as  fiir  is  not  employed  in 
the  manufiEicture  of  the  hats  in  question.  The  outer  surfiice,  or  material 
with  which  they  are  covered,  is  known  in  trade  as  hatters'  plush,  and 
is  a  kind  of  silk  or  silk  and  cotton  plush,  specifically  provided  for 
under  paragraph  469. 

The  ppotedt  is  overruled,  and  the  action  of  the  collector  is  ^»ffirm6d. 
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TO  OOLLEOTOES  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  January  2,  1892. 
The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  Gteneral  Appraisers  at  the  port  of  New  York,  in  the 
months  of  ^November  and  December,  1891,  upon  the  construction  to  be 
given  to  acte  of  Congress  relating  to  the  tarifT,  navigation,  and  other  sub- 
jects, are  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned.  The  decisions  of  the  Board  of  General 
Appraisers  will  go  into  effect  after  the  expiration  of  thirty  days  from  the 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  Juue  10,  1890,  in  which  case  you 
will  be  advised,  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.     (See  circular  of 

November  15,  1890,  Synopsis  10369.) 

O.  L.  SPAULDING, 

Acting  Secretary, 


(12151.) 

OircuUir.—StaJtistics  of  importations  of  tin  plates  and  terne  plates. 

Treasury  Department,  December  2,  1891. 

To  Collectors  and  others  Officers  of  the  Customs: 

Your  attention  is  directed  to  those  terms  of  paragraph  143  of  the 
tariff  act  dated  October  1,  1890,  which  read  as  follows : 

That  on  and  after  October  first,  eighteen  hundred  and  ninety  seven, 
tin  plates  and  terne  plates  lighter  in  weight  than  sixty-three  pounds 
per  hundred  square  feet  shall  be  admitted  free  of  duty,  unless  it  shall 
be  made  to  appear  to  the  satisfaction  of  the  President  (who  shall  there- 
upon by  proclamation  make  known  the  fact)  that  the  aggregate  quan- 
tity of  such  plates  lighter  than  sixty  three  pounds  per  hundred  square 
feet  pi'oduc^  in  the  United  States  during  either  of  the  six  years  next 
preceding  June  thirtieth,  eighteen  hundred  and  ninety-seven,  has 
equaled  one- third  the  amount  of  such  plates  imported  and  entered  for 
consumption  during  any  fiscal  year  after  the  passage  of  this  act,  and 
prior  to  said  October  first,  eighteen  hundi^ed  and  ninety -seven  :  Providedj 
102  (1537)  ' 
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That  the  amount  of  such  plates  manufactured  into  articles  exported, 
and  upon  which  a  drawba<^k  shall  be  paid,  shall  not  be  included  in  n^- 
certaining  the  amount  of  such  importations :  And  provided  further,  That 
the  amount  or  weight  of  sheet  iron  or  sheet  steel  manufactured  in  the 
United  States  and  applied  or  wrought  in  the  manufacture  of  articles  or 
wares  tinned  or  terne-plated  in  the  United  States,  with  weight  allow 
ance  as  sold  to  manufacturers  or  others,  shall  be  considered  as  tin  an*i 
terne  plates  produced  in  the  United  States  within  the  meaning  of  thi- 
act. 

In  view  of  the  foregoing  provisions,  it  is  important  to  secure  c»»r 
rect  statistics  of  the  importation  of  tin  plates  and  terne  plates  ligbte: 
iuv  weight  than  sixty-three  pounds  per  hundred  square  feet  for  each  <•: 
the  six  fisctil  years  beginning  with  July  I,  1891. 

Collectors  are  instructed  to  require  importers  of  such  plates  to  spec.:^ 
and  separate  on  their  entries  such  of  the  tin  plates  and  terne  plates  cou 
tained  in  an  importation  as  are  lighter  in  weight  than  sixty-three  pound- 
per  hundred  square  feet,  and  such  as  weigh  sixty-three  pounds  y*!t 
hundred  square  feet  and  heavier. 

On  and  after  January  1,  1892,  all  invoices  of  shipments  to  the  Unitm 
States  of  tin  plates  and  terne  plates  shall  contain  a  description  of  tLr 
merchandise,  according  to  the  form  hereinafter  prescribed ;  and  ex* 
lectors  are  instructed  to  refuse  entry  of  tin  plates  and  terne  platen  lU'^ 
invoices  of  which  having  been  certified  on  and  after  January  1.  ISin! 
do  not  contain  a  description  of  the  merchandise  as  therein  required. 
Immediate  notice  should  be  given  of  this  requirement,  in  order  tb:i: 
importers  may  govern  themselves  accordingly. 

A  quarterly  return  of  imports  of  tin  plates  and  terne  plates  will  b- 
made  by  collectors  of  customs  to  this  Department.  Collectors  will  ol' 
tain  the  data  pertaining  to  this  subject  from  the  liquidatied  entri»>. 
and  the  specifications  made  by  the  importer  on  entry  as  herein  pr.> 
vided  relating  to  weights  should  be  carefully  verified  by  reference  U' 
the  invoice  and  weigher's  return.  Such  tin  plates  and  terne  plak> 
only  as  have  been  imported  since  July  1,  1891,  and  entered  or  with 
drawn  for  consumption  will  be  included  in  these  returns. 

Collectors  are  instructed  further  to  make  quarterly  returns  to  tlii> 
Department  of  such  tin  plates  and  terne  plates  as  are  mentioned  in  thf 
third  proviso  of  paragraph  143,  said  plates  having  been  manufoctureii 
into  articles  exported  and  upon  which  a  drawback  has  been  paid. 

The  phrase  '*such  plates''  in  the  proviso  mentioned  is  understood  to 
refer  to  those  plates  only  which  are  lighter  in  weight  than  sixty-threr 
pounds  per  hundred  square  feet,  and  which  have  been  imported  sinc<^ 
July  1,  1891.  The  data  required  in  the  preparation  of  these  last-named 
returns  should  be  obtained  from  the  drawback  entries  after  liquidation. 
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iiti-eful  comparison  being  made  for  ascertainment  of  the  facts  with  ref- 
erence to  conformity  with  the  statutory  limitations  as  to  weight  with 
the  import  entries  and  the  certificates  of  importation,  Form  12,  pro- 
vided in  article  33  of  Department  Circular  No.  118,  issued  November 
15,  1890,  regarding  allowances  for  drawback. 

When  entry  is  made  for  drawback  on  tin  or  terne  plates  used  ia  the 
numufacture  of  articles  in  the  United  States,  exporters  will  declare,  in 
addition  to  the  averments  already  prescribed,  the  number  of  pounds  of 
imported  tin  or  terne  plates  used  in  the  manufacture  of  the  exported 
article,  separately  stating  the  number  of  plates  lighter  in  weight  than 
sixty-three  pounds  per  hundred  square  feet,  and  the  number  weighing 
sixty-three  pounds  per  hundred  square  feet  or  heavier. 

Certificates  of  importation  granted  by  one  port  to  another  for  draw- 
hack  purposes  should  state  in  detail,  in  addition  to  other  particulars, 
the  size  of  sheets  and  the  number  of  sheets  per  box. 

In  view  of  the  importance  of  the  subject,  and  of  the  provisions  of 

law  pertaining  thereto,  the  Department  desires  to  impress  upon  collect- 

oi-s  the  necessity  of  great  care  in  the  preparation  of  the  returns  herein 

required. 

O.  L.  SPAULDING, 

Acting  Secretary. 

(12152.) 

Circular, — Tin  plates  and  terne  platen. 

Treasury  Department,  December  2, 1891. 

To  Manufacturers  of  Tin  Plates  and  Terne  Plates  in  the  United  States: 

Your  attention  is  called  to  those  terms  of  paragraph  143  of  the  tariff 
act  of  October  1,  1890,  which  read  as  follows  : 

That  on  and  after  October  first,  eighteen  hundred  and  ninety-seven, 
tin  plates  and  terne  plates  lighter  in  weight  than  sixty-three  pounds 
per  hundred  square  feet  shall  be  admitted  free  of  duty,  unless  it  shall 
be  made  to  appear  to  the  satisfaction  of  the  President  (who  shall  there- 
upon by  proclamation  make  known  the  fact)  that  the  aggregate  quan- 
tity of  such  plates  lighter  than  sixty-three  pounds  per  hundred  square 
feet  produced  in  the  United  States  during  either  of  the  six  years  next 
preceding  June  thirtieth,  eighteen  hundred  and  ninety -seven,  has 
equaled  one-third  the  amount  of  such  plates  imported  and  entered  for 
consumption  during  any  fiscal  year  after  the  passage  of  this  act,  and 
prior  to  said  Octol^r  first,  eighteen  hundred  and  ninety -seven :  Pro- 
videdj  That  the  amount  of  such  plates  manufactured  into  articles  ex- 
ported, and  upon  which  a  di^awback  shall  be  paid,  shall  not  be  included 
in  ascertaining  the  amount  of  such  importations  :  And  provided  further, 
That  the  amount  or  weight  of  sheet  iron  or  sheet  steel  manufactured  in 
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the  United  States* and  applied  or  wrought  in  the  manuJ(iactiire  of  aiti 
cles  or  wares  tinned  or  terne- plated  in  the  United  States,  with  weight 
allowance  as  sold  to  manufacturers  or  others,  shall  be  considered  as  li:i 
and  terne  plates  produced  in  the  United  States,  within  the  meaning  t»t' 
this  act. 

In  order  to  give  due  eflfect  to  the  foregoing  provisions,  it  is  imiwr 
t^nt  to  secure  correct  statistics  of  the  manufacture  of  tin  plates  au*l 
terne  plat^  in  the  United  States ;  and  also  of  the  amount  or  weight  oi' 
sheet  iron  or  sheet  steel  manufactured  in  the  United  States  and  aj* 
plied  or  wrought  in  the  manufacture  of  articles  or  wares  tinned  or  t4f  rm*- 
plated  in  the  United  States,  with  weight  allowance  ss  sold  to  maiiu 
facturei'S  or  others. 

Special  Agent  Ira  Ayer,  of  this  Department,  has  been  assigned  to  tlu- 
duty  of  obtaining  and  formulating  these  statistics.  A  suitable  book.  i<» 
be  known  as  the  **  Daily  Record  of  Production,"  will  be  prepared  \>\ 
the  Department  and  furnished  to  manufacturers,  who  are  requested  Ti> 
enter  therein  their  daily  production  of  tin  and  terne  plates  of  the  sev 
eral  classes  indicated  therein. 

Stamping  companies  or  others  engaged  in  the  manufacture  of  artiele> 
or  wares  from  sheet  iron  or  sheet  steel  produced  in  the  United  States  to 
be  afterwards  tinned  or  terne-plated,  should  keep  a  correct  accoant  ot 
such  iron  or  steel  so  manufactured,  with  weight  allowance  as  sold  t* 
them. 

From  the  above  records  a  sworn  statement  of  production  shoald  U' 
rendered  by  each  manufacturer  at  the  end  of  each  quarter,  made  out  oi 
terms  that  will  be  furnished  for  the  purpose. 

The  sworn  statements  above  described  should  be  transmitted  to  Ir  i 
Ayer,  special  agent,  New  York,  N.  Y. 

O.  L.  SPAULDING, 

Acting  Secretary. 


•      (12153.) 

Drawback  on  ferrotype  plates. 

Treasury  Department,  December  2,  1891. 
Sir  :  On  the  exportation  of  ** ferrotype  plates"  manufectured  by  th» 
Ph(jenix  Plate  Company  of  Worcester,  Mass.,  from  imported  tagger^ 
iron,  a  drawback  will  be  allowed  equal  to  the  duty  paid  on  the  importe*: 
taggers  iron  used  in  the  manufacture,  less  the  legal  deduction  of  1  p*^i 
cent. 
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The  quantity  of  taggers  iron  so  used  shall  be  ascertained  by  count 
and  measurement  in  connection  with  test  weights,  to  be  made  by  the 
appraiser. 

The  export  entry  must  show  separately  the  number  and  dimensions 
of  each  size  and  variety  of  plates  to  be  exported. 

Respectfully  yours,  O.  L.  SPAULDING, 

(9059  /. )  Acting  Secretary. 

C'/OLLECTOB  OF  CUSTOMS,  Boffton,  MoSS, 


(12154.) 
Allowance  of  wastage  on  exporiaiUm  of  tin  cans. 

Treasury  Department,  December  3,  liB91. 

8rB :  The  Department  is  in  receipt  of  your  letter  of  the  13th  ultimo, 
reporting  upon  the  application  of  Messrs.  Kirwan  &  Tyler,  for  an  in- 
i-rease  in  the  allowance  of  estimated  wastage  on  certain  t«n  cans  exported 
by  them  with  benefit  of  drawback. 

It  appearing  from  your  report  that  it  is  your  practice  to  measure  the 
superficial  area  of  a  complete  can  of  each  size,  and  to  add  theifto  5  per 
<*eut.  for  wastage,  as  a  basis  for  the  liquidation  of  drawback  entries  of 
this  character,  I  herewith  inclose  a  copy  of  a  report  from  the  collector 
of  customs  at  Chicago,  dated  October  21  last,  from  which  it  appears 
that  it  is  the  practice  at  that  port  to  allow^  drawback  on  tin  cans  on  the 
biisis  of  test  weights  ascertained  on  each  exi)ortation. 

As  the  practice  at  Chicago  seems  to  give  entire  satisfaction,  you  will 
please  cause  that  at  your  poi-t  to  conform  thereto. 

You  will  also  please  note  the  results  as  ascertained  by  both  methods, 
<ind  report  the  facts  to  this  Department. 

Respectfully  yours,  O.  L.  SPAULDING, 

(8481/. )  Acting  Secretary. 

(Collector  of  Customs,  Baltimore,  Md, 


(12155.) 

Circular. — Distribution  of  minor  coins. 

Treasury  Department, 

Bureau  of  the  Mint, 
Washington,  D.  C,  December^,  1891. 

Five-cent  nickel  and  one-cent  bronze  pieces  will  be  furnished,  in  the 
order  of  application,  from  the  United  States  Mint  at  Philadelphia,  Pa., 
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to  points  reached  by  the  United  States  and  connecting  express  com 
panics,  free  of  transportation  charges,  in  the  sum  of  $20  or  multiples 
thereof,  upon  receipt  and  collection  by  the  superintendent  of  that  mint 
of  a  draft  on  New  York  or  Philadelphia,  payable  to  his  order.  To 
points  not  reached  by  express  companies,  delivery  under  contract  with 
the  Government  being  impracticable,  these  coins  will  be  sent  by  regis- 
tered mail  at  applicant's  risk,  registry  fee  to  be  paid  by  the  Govern 
ment. 

A  supply  of  these  coins  will  be  kept  on  hand  by  the  Assistant  Trejis 
urers  of  the  United  States  at  New  York,  Boston,  Baltimore,  Philadel 
phia,  Cincinnati,  Chicago,  St.  Louis,  Xew^  Orleans,  and  San  Francisco, 
and  applications  for  them  in  tjiese  cities  should  be  made  to  the  Sub 

Treasuries. 

E.  O.  LEE<;H, 
Approved :  Director  of  the  Mini. 

O.  L.  Spaulding, 

Acting  Secretary. 


(12156.) 
Anchorage  rules  to  he  observed  by  nuisters  of  vessels. 

Treasury  Department,  December  5,  1891. 

Sir  :  This  Department  is  in  receipt  of  your  report,  dated  the  1st  ii. 
stant,  in  the  case  of  the  Norwegian  ship  Anna  Camp,  which  veasel  i^ 
reported  by  Captain  Congdon,  commanding  the  U.  S.  revenue  stetiint-r 
ManJiattan,  on  the  18th  ultimo,  as  having  violated  section  2  of  the  ai  r 
approved  Maj'  16,  1888,  relating  to  anchorage  at  the  port  of  New  York. 

The  revenue  officer  instructed  the  master  and  the  pilot  of  the  vesN'l 
to  get  a  tugboat  and  move  the  ship  from  the  main  channel  off  Ke<i 
Hook  to  the  legal  anchorage,  and  gave  said  master  a  copy  of  the  re<rii 
lations  governing  the  matter ;  but  afterward  discovered  the  same  ^  es 
sel  anchored  illegally  off  Communipaw.  The  master  alleges  that  he 
was  forced  to  anchor  there  by  a  terrific  gale,  and  that  he  suppased  tli*' 
vessel  was  at  proper  anchorage,  he  not  being  acquainted  with  the  ivi: 
ulations,  and  the  pilot  employed  having  said  nothing  to  the  contrjux. 
As  regards  this  statement,  the  revenue  officer  replies  that  the  mate  o\ 
the  vessel,  after  she  had  anchored  at  Communipaw,  was  given  explicit 
verbal  instructions  to  move  her ;  that  the  pilot  knew  better  than  t<> 
anchor  her  at  the  place,  and  that,  as  the  master  was  in  legal  charge  of  tlie 
vessel,  he  is  responsible. 
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The  proper  couclusion  seems  to  be  that  the  violation  of  law  occurred 
mainly  through  the  action  of  the  pilot ;  that  the  mate,  in  the  absence 
of  the  master,  who  w^as  on  shore,  disobeyed  the  revenue  officer's  orders, 
and  that  the  master  himself  endeavored  to  comply  with  the  law,  of 
which  the  revenue  officer  reports  that  in  his  opinion  there  was  a  gross 
violation.  The  Department  considers  that  there  was  negligence  in  not 
complying  Vith  the  regulations,  and  that  the  vessel  should  be  held 
therefor.  The  following  telegram  was  sent  you  to-day  in  regard  to  the 
matter,  viz:  *' Accept  fine  one  hundred  dollars,  case  Norwegian  ship 
Anna  Camp,  under  act  Ma}'  sixteenth,  eighteen  eighty-eight.  Depart- 
ment declines  to  intervene  further." 

If  the  amount  be  not  paid,  you  will  take  measures  for  summary  pro- 
ceedings by  libel  for  its  recovery. 

Respectfully  yours,  O.  L.  SPAULDING, 

Acting  Secretary. 
Collector  of  Customs,  New  York. 


(12157.) 
Entry  under  imniediate-transportation  act  of  a  portion  of  invoice. 

Treasury  Department,  December  5,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo^ 
in  which,  referring  to  the  action  of  the  Department  in  the  case  of  See- 
mann  &  Co.,  at  your  port,  you  express  your  objection  to  the  proceed- 
ing which  was  authorized  by  the  Department  in  that  case. 

In  reply,  you  are  informed  that  as  regards  the  Seemann  case  the  De- 
partment was  advised  by  telegraph  that  a  portion  of  the  merchandise 
on  an  immediate-transportation  entry  had  arrived  at  your  port,  and 
that  a  delay  of  several  weeks  would  probably  occur  before  the  remain- 
der reached  its  destination.  Under  the  circuuLStances,  the  Department 
authorized  an  entry  for  consumption  of  the  portion  which  had  come  to 
hand,  and  the  issuance  of  a  certified  extract  from  the  invoice  for  use 
on  entry  of  the  remainder.  This  is  in  accordance  with  article  774  of 
the  Regulations  as  amended  by  Synopsis  8644,  which  now  reads: 
"Upon  receipt  of  the  transportation  papers  and  a  portion  of  the  mer- 
chandise cov^ered  thereby  a  sworn  entry  may  be  made  for  warehouse 
or  consumption,  as  in  the  original  importation  on  first  arrival.'' 

Your  reference  to  Synopses  7552  and  7584  is  not  pertinent  to  this 
case,  because  in  those  instances  the  Department  objected  to  the  aban- 
donment by  the  importer  of  a  portion  of  the  merchandise  which  had 
arrived. 
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An  entry  of  immediate-transportation  goods  at  the  port  of  destina- 
tion is  in  all  respects  subject  to  the  samej^ules  as  those  governing  entry 
at  first  ports  of  arrival.  It  is  a  common  practice  at  such  ports  to  allow 
partial  entries  of  an  invoice  in  case  of  short  shipment  of  some  of  the 
merchandise  covered  thereby,  and  the  Department  sees  no  reason  for 
withholding  the  same  privilege  from  importers  at  your  port. 
Respectfully  yours, 

O.  L.  8PAULDING, 
(9645/.)  Acting  Secretary, 

Surveyor  of  Customs,  St.  Louis,  Mo, 


(12158.) 

Gold  caps  of  watches  sent  to  the  United  States  to  have  phMjo-miniatwrs 
placed  upon  them-^DraxcJmck  on  exportation. 

TREA.SURY  Department,  December  5,  1891. 

Gentlemen  :  Referring  to  your  letter  of  the  3d  instant,  in  which 
you  inquire  whether  any  duties  would  be  collected  on  the  gold  caps  of 
watches  sent  to  you  from  abroad  to  have  photo-miniatures  placed  upon 
them  in  this  country,  you  are  informed  that,  in  the  opinion  of  this  De- 
partment, such  process  of  photo-miniature  constitutes  a  branch  of 
manufacture,  and  that  after  due  entry  of  the  gold  caps  so  imported,  and 
payment  of  duty  thereon,  you  would  be  entitled,  on  their  exportation, 
after  having  been  improved  by  the  process  you  refer  to.  to  a  drawback 
or  refund  of  thfe  duty  paid,  less  1  per  cent. 

Respectfully  yours, 

O.  L.  SPAULDI^'G. 

(9589/. )  A  ding  Secretary. 

World's  Office  Diary  Publishing  Co., 

Times  Building^  New  York. 

(12159.) 

Circular. — Tonnage  dues  on  vessels  from  the  Island  of  Tobago. 

Treasury  Department, 

Bureau  of  Navigation^ 
Washington,  B.  C.  Dece^nber  7,  1891. 

To  Collectors  of  Customs  and  others: 

The  attention  of  officers  of  the  customs  is  invited  to  the  appended 
proclamation  by  the  President  dated  the  2d  instant,  declaring  that 
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vessels  may  be  entered  in  the  ports  of  the  United  States  from  any  of 
the  j)orts  of  the  Island  of  Tobago,  without  the  payment  of  tonnage 
dues,  under  section  11  of  the  act  of  June  19,  1886. 
.  Vessels  arriving  from  any  of  said  ports  will  hereafter  be  admitted 
to  entry  without  the  payment  of  said  dues,  unless  the  vessel  shall  be- 
long to  a  foreign  country  in  whose  ports  the  fees  or  dues  imposed  on 
American  vessels  or  the  import  or  export  duties  on  their  cargoes  exceed 
the  fees,  dues,  or  duties  imposed  on  the  vessels  of  such  rountry,  or  on 
the  cargoes  of  such  vessels. 

Certified  statements  may  be  forwarded  for  a  refund  of  the  dues  on 
tonnage  aforesaid,  paid  on  the  entry  from  ports  in  Tobago,  of  vessels 
exempted  from  the  tax,  and  which  were  entered  at.  any  port  of  the 
United  States  on  or  since  the  2d  instant. 

The  proclamation  does  not  apply  to  vessels  which  entered  before  that 
date,  and  the  dues  on  such  vessels  were  lawfully  levied,  and  wiU  be 
retained. 

You  are  requested  to  notify  this  office  of  any  tonnage  tax,  light- house 
dues,  or  other  equivalent  tax  or  taxes,  which  may  be  imposed  hereafter 
on  vessels  of  the  United  States  in  any  port  of  Tobago ;  and  you  will 
exercise  care  to  levy  tonnage  dues  on  all  vessels  from  said  ports  of  any 
foreign  country  which  discriminates  in  its  ports,  as  mentioned  above, 
and  in  the  proclamation,  against  vessels  of  the  United  States  or  their 
cargoes,  in  favor  of  its  own  vessels. 

Information  has  been  received  showing  that  vessels  belonging  to 
Great  Britain,  France,  Germany,  Denmark,  Holland,  Sweden,  Norway, 
Belgium,  Portugal,  and  Italy  arriving  in  the  United  States  and  entered 
from  the  ports  of  Tobago  only,  may  be  admitted  under  the  proclama- 
tion without  payment  of  the  dues  above  mentioned.  Cases  of  vessels 
entering  from  Tobago,  and  also  from  some  other  foreign  place,  must 
be  considered  specially  in  connection  with  the  regulations  applicable. 

T.  B.  SANDERS, 

Actiiig  Commissioner, 
Approved :      • 

O.  L.  Spaulding, 

Acting  Secretary, 


By  the  President  of  the  United  States  of  America. 

A  proclamation. 

Whereas  satisfactory  proof  has  been  given  to  me  that  no  tonnage  or 
light-house  dues,  or  other  equivalent  tax  or  taxes,  are  imposed  upon 
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vessels  of  the  United  States  in  the  ports  of  the  Island  of  Tobago,  one 
of  the  British  West  India  Islands : 

Now,  thetefore,  I,  Benjamin  Harrison,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  section  11  of 
the  act  of  Congress,  entitled  **  An  act  to  abolish  certain  fees  for  oflSeial 
services  to  American  vessels,  and  to  amend  the  laws  relating  to  ship- 
ping commissioners,  seamen,  and  owners  of  vessels,  and  for  other  pur- 
poses,'' approved  June  nineteenth,  one  thousand  eight  hundred  and 
eighty-six,  do  hereby  declare  and  proclaim  that  from  and  after  the  date 
of  this  my  proclamation  shall  be  suspended  the  collection  of  the  whole 
of  the  tonnage  duty  which  is  imposed  by  said  section  of  said  act  upon 
vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports 
of  the  Island  of  Tobago. 

Frmnded,  That  there  shall  be  excluded  from  the  benefits  of  the  sus- 
pension hereby  declared  and  proclaimed,  the  vessels  of  any  foreign 
country  in  whase  ports  the  fees  or  dues  of  any  kind  or  nature  imposed 
on  vessels  of  the  United  States,  or  the  import  or  export  duties  on  their 
cargoes,  are  in  excess  of  the  fees,  due**,  or  duties  imposed  on  the  vessels 
of  such  country,  or  on  the  cargoes  of  such  veSvSels;  but  this  proviso 
shall  not  be  held  to  be  inconsistent  with  the  special  regulation  by 
foreign  countries  of  duties  and  other  charges  on  their  own  vessels,  aud 
the  cargoes  thereof,  engaged  in  their  coasting  trade,  or  with  the  exist 
ence  between  such  countries  and  other  states  of  reciprocal  stipulations 
founded  on  special  conditions  and  eciuivalents,  and  thus  not  within  the 
treatment  of  American  vessels  under  the  most-favored  nation  clause  iu 
treaties  between  the  United  States  and  such  countries. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so 
long  as  the  reciprocal  exemption  of  vessels  belonging  to  citizens  of  the 
United  States,  and  their  ctirgoes,  shall  be  continued  in  the  said  ports  of 
the  Island  of  Gtobago  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  aiid  caused  the  secol 
of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  second  day  of  December 

fsEAi  1    •  ^°  ^^^  ^^^^  ^^  ^^^^  '^'^^  ^"®  thousand  eight  hundred  and 
■-'        "-'    *  ninety-one  and  of  the  independence  of  the  United  State> 
the  one  hundred  and  sixteenth. 

BENJ.  HARRISON. 
By  the  President : 

James  G.  Blaine,  . 

Secretary  of  State. 


(12160.) 

Payment  of  duties  on   imports  in  gold  coin,  standard  sUver  dollars,  gohl 
and  silver  certificates,  etc. 

Treasury  DEPART]vrENT,  December  8,  1891. 

Madam  :  I  have  received  your  letter  of  the  2d  instant,  asking  to  be 
informed  whether  there  was  ever  a  time  when  duties  on  imports  conid 
be  paid  with  any  other  currency  than  gold  or  silver. 
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In  reply,  you  are  informed  that  duties  on  imports  may  be  paid  in 
United  States  gold  coin,  standard  silver  dollars,  gold  and  silver  certifi- 
csites,  United  States  demand  notes  issued  prior  to  February,  1862, 
TJnited  States  notes,  and  the  new  Treasury  notes  issued  under  act  July 
14,  1890. 

Respectfully  yours, 

O.  L.  8PAULDING, 

Acting  Secreim'y. 
Miss  Jennie  O.  Starkey,  Care  Detroit  Free  Press,  Detroit,  Mich. 


(12161.) 

Circular. — EegtUaiingthe  importation  of  boxes  and  barrels  made  from  Ameri- 
can shooks. 

Treasury  Department,  December  8,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

It  being  evident,  from  investigations  made  by  the  Department  and 
from  the  testimony  of  customs  officers  at  some  of  the  principal  ports, 
that  Circular  No.  76  of  May  23,  1891  (Synopsis  11157),  fails  to  effect 
the  purpose  intended,  and  that  under  its  attempted  enforcement  serious 
embarrassment  has  been  experienced  in  regard  to  the  identification 
of  many  importations  of  boxes  and  barrels  as  being  made  from  exported 
shooks,  said  Circular  No.  76  is  hereby  revoked,  and  the  following  regu- 
lations are  established  in  lieu  thereof,  being  substantially  the  same 
as  were  issued  by  this  Department  on  September  22,  1882  (Synopsis 
5400). 

The  Secretary  of  State  has  been  requested  to  instruct  United  States 
consular  officers  abroad  to  keep  a  debit  and  credit  account  of  shooks, 
claimed  to  be  of  American  manufacture,  exported  from  their  districts, 
and  to  grant  certificates  under  seal  for  such  of  the  shooks  as  are 
covered  by  certificates  under  seal  from  customs  officei'S  in  the  United 
States,  showing  the  merchandise  to  be  of  ilomestic  manufacture,  ex- 
ported for  return  as  boxes  or  barrels. 

To  the  end  that  the  consular  officers  may  have  the  requisite  informa- 
tion upon  which  to  base  their  certificates,  you  are  instructed,  on  the 
shipment  of  such  shooks  to  foreign  ports,  declared  to  be  intended  for 
reimportation,  to  forward  to  the  proper  consul,  at  the  expense  of  the 
shippers,  a  certificate  showing  that  such  exportation  has  been  made. 
These  certificates  will  be  substantially  in  the  form  (see  Synopsis  5320) 
heretofore  granted  to  exporters  of  shooks  for  production  to  collectors 
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of  customs  at  the  ports  in  the  United  States  at  which  the  boxes, 
made  from  the  shooks,  were  to  be  imported. 

Whenever  the  consular  certificates  above  provide^  for  shall  be  pro- 
duced, customs  officers  may  waive  the  production  of  the  customs  cer- 
tificate from  the  port  of  exportation  heretofore  required  in  all  cases ; 
otherwise  such  certificate  will  be  produced,  together  with  the  consular 
certificate,  mentioned  in  previous  regulations.     (See  Synopsis  5320. ) 

No  duplicate  certificates  of  exportation,  or  copies  thereof,  will  be 
granted  in  any  case,  except  under  special  instructions  from  the  De- 
partment. 

A  copy  of  the  form  given  below  has  been  forwarded  to  the  Secretarj- 
of  State  as  a  guide  to  consular  officers  in  preparing  their  certificates. 

Charges  having  been  made  that  boxes  admitted  free  of  duties  have 
sometimes  been  manufactured  in  whole  or  in  part  of  Canadian  shocks, 
and  that  the  "end  pieces''  have  been  of  foreign  manufacture,  customs 
officers  will  be  careful  to  satisfy  themselves  by  report  from  appraisers 
that  any  barrels  or  boxes  claimed  to  be  entitled  to  admission  free  of 
duties  under  the  provisions  of  paragraph  493  of  the  act  of  October  1, 
1890,  are  made  entirely  of  material  exported  as  shooks. 


AFFIDAVIT  OF   FOREIGN   SHIPPEB. 

I, ,  of ,  do  hereby  declare,  under  oath,  that,  to  the 

best  of  my  knowledge  and  belief  the  fruit-boxes  *^/  barrels^  mentioned 
in  the  annexed  invoice  are  made  of  shooks  of  the  manufacture  of  the 

United  States,  and  were  exported  from ,  per ,  on  the , 

189 — ,  and  that  it  is  my  intention  to  reship  the  same  filled  with to 

the  port  of in  the  United  States,  on  board  the now  lying  io 

the  port  of . 

I  further  declare  that  the  actual  market  value  of  said  fruit- boxes  ^/ 
barrels  is  as  stated  in  the  annexed  invoice. 

Dated  at ,  this day  of ,  189     . 


CERTIFICATE  OF  CONSUL. 

I, • ,  consul  of  the  United  States  at  ,  do  hereby 

certify  that  the  facts  set  forth  in  the  preceding  affidavit  subscribed  by 

,  and  dated ,  189 — ,  are  in  my  opinion  just  and  true. 

and  entitled  to  full  faith  and  credit. 

1  further  certify  that  the  manifest  and  clearance  of  said  shooks,  per 

ship ,  is  on  file  in  this  consulate,  and  recite  the  feet  that  said 

shooks  are  of  the  growth  and  manufacture  of  the  United  States,  and 

were  duly  cleared  at  the  custom-house  at ;  also,  a  declaration, 

in  writing,  made  at  the  time  of  exportation,  of  the  intent  to  retm-n 
said  boxes  ^o"*^  barrels  filled  with  fruit,  nuts,  or  other  mer<5handise  to 
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the  United  States,  as  further  appears  from  the  original  custom-house 
certificate  of  export  and  clearance  of  shooks,  exported  per  said  vessel 

by ,  dated  at ,  the day  of ,  189 — ,  now 

on  file  in  this consulate,  covering boxes,  complete,  landed 

at in  this  District 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and 
affixed  the  seal  of  my  office,  at ,  this day  of — ,  189 — . 

[seal.]  , 

O.  L.  SPAULDING, 

Acting  Secretary. 


(12162.) 
Value  of  rouble  of  Russia. 

Tbeasury  Department,  December  8,  1891. 

Sib  :  I  am  in  receipt  of  your  communication  of  the  4th  instant,  re- 
lating to  the  estimate  of  the  value  of  the  Russian  standard  coin  for 
proclamation  by  the  Secretary  of  the  Treasury,  and  especially  with 
reference  to  the  value  of  the  silver  rouble  of  Russia. 

You  state  that  while  Russia  has  by  law  a  silver  standard,  as  a  matter 
of  fact  its  circulating  medium  is  not  silver,  but  paper,  and  that  while 
Russia  nominally  maintains  in  its  coinage  laws  the  silver  rouble  as  the 
monetary  unit,  in  point  of  fact  the  silver  does  not  circulate.  Silver 
roubles  are  not  coined  at  the  mints,  but  such  coinage  is  prohibited ;  its 
place  has  been  taken  by  a  depreciated  paper  currency.  Not  only  has 
silver  ceased  to  circulate  as  currency  in  Russia,  but  gold  has  been  rec- 
ognized by  its  (Government  as  the  actual  standard  of  value. 

The  loans  of  Russia  are  contracted,  and  the  principal  and  interest 
made  payable  in  gold.  Customs  dues  are  required  to  be  pa\d  exclu- 
sively in  gold,  and  silver  is  received  by  the  Government  only  in  sums 
of  five  roubles  (not  more)  practically  as  a  subsidiary  coin  of  limited 
tender  value.  Comparisons  as  to  the  value  of  the  paper  currency  of 
Russia  are  uniformly  made  with  gold  and  not  with  silver,  and  it  is 
with  difficulty  that  it  is  possible  to  obtain  a  comparison  between  the 
value  of  the  paper  and  the  silver  rouble.  You  state  as  a  fact  that  the 
intrinsic  value  of  the  silver  rouble  bears  no  correct  relation  to  the  cur- 
rent value  of  the  paper  currency  of  Russia,  and  that  the  depi'eciation 
of  the  paper  currency  is  not  indicated  by  the  value  of  the  silver  rouble, 
but  by  the  premium  on  gold. 

Applying  the  provisions  of  sections  2838  and  2903  of  *the  Revised 
Statutes  to  the  present  monetary  condition  of  Russia,  it  is  plain  that 
as  the  cost  of  merchandise  purchased  there  is  expressed  in  a  depreciated 
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currency,  and  that  the  measure  of  such  depreciatioa  is  as  compared 
with  the  standard  gold  coins  of  the  empire,  the  true  value  of  such  im- 
portations for  customs  purposes  can  be  more  truthfully  ascertained  by 
comparing  the  value  of  the  paper  currency  in  which  they  were  pur 
chased  with  the  gold  coins  of  that  country  than  with  the  legal  or  obso- 
lete silver  coin — that  is  to  say,  invoices  should  be  expressed  in  paper 
roubles,  which  is  the  currency  in  which  the  goods  were  purchased,  and 
the  proper  allowance  should  be  made  for  the  depreciation  of  such  paper 
currency  from  the  value  of  the  gold  coins  as  ascertained  by  your  bu- 
reau. 

You  therefore  recommend  that  hereafter  your  bureau  should  esti- 
mate the  value  of  both  the  gold  and  silver  rolibles  of  Russia  for  the 
proclamation  re<iuired  by  section  52  of  the  act  of  October  Ir,  1890,  and 
that  customs  officers  should  be  instructed  to  compute  for  customs  pur- 
poses the  value  of  importations  from  Russia,  after  January  1,  1892,  on 
the  basis  of  the  depreciation  of  the  paper  rouble  from  the  gold  stand- 
ard, such  depreciation  to  be  certified  by  the  United  States  consular 
officer  in  Russia. 

If  this  suggestion  is  approved,  you  propose  to  estimate  for  the  proc- 
lamation of  the  1st  of  January  proximo  the  value  of  both  the  gold  and 
silver  rouble  and  the  values  of  the  imperial  and  half  imperial — the 
standard  gold  coins  of  Russia. 

In  reply,  you  are  informed  that  your  suggestions  are  approved,  and 
you  are  requested  to  govern  yourself  accordingly.     The  proper  instruc- 
tions will  be  issued  to  consular  and  to  customs  officers. 
Respectfully  youre, 

O.  L.  SPAULDING, 

(9602/.)  ,.  Acibig  Secretary. 

Hon.  E.  O.  Leec  H,  Director  of  the  Mint 


(12163.) 

Classification  of  hosiery. 

Treasury  Department,  December  9,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
in  which  you  call  attention  to  the  practice  at  your  port  and  at  New 
York  in  t\ie  cla^vsification  of  hosiery  consisting  of  various  quantities 
and  sizes,  which  are  invoiced  at  an  average  price  based  upon  a  certain 
size  of  each  kind  and  quality. 
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Prom  the  inclosures  of  your  letter  it  appears  that  it  is  the  practice 
at  your  port  to  classify  the  quantities  of  each  size  according  to  the 
value  of  that  size,  in  its  relation  to  the  average  value  given  in  the  in- 
voice, while  at  New  York  it  is  the  practice  to  accept  the  average  valua- 
tion for  all  the  goods  and  to  classify  accordingly. 

Section  2910,  Eevised  Statutes,  requires  that  where  merchandise  of 
the  same  material  or  description,  but  of  different  values,  is  invoiced  at 
an  average  price  and  not  otherwise  provided  for,  the  duty  should  be 
assessed  upon  the  whole  invoice  at  the  rates  to  which  the  highest 
valued  goods  in  such  invoice  are  subject ;  and  inasmuch  as  the  rate  of 
duty  on  cotton  hosiery  is  dependent  upon  the  value  per  dozen  pairs, 
the  provisions  of  siich  section  are  applicable  thereto. 

You  \i'ill,  therefore,  please  cause  your  practice  to  conform  to  the  re- 
quirements of  said  section  of  the  Eevised  Statutes,  and  hereafter  im- 
pose the  rate  of  duty  applicable  to  the  highest  valued  goods  contained 
in  such  invoices. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(9553/.)  Acting  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa, 

(12164.) 
Damage  allowance —  Whisky  lost  overboard  while  being  discharged. 

Treasury  Department,  Deceniber  9,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
in  which  you  submit  the  application  of  Mr.  F.  McDonough  &  Co.  for 
allowance  in  the  liquidation  of  their  entry,  per  Canadian,  October  1, 
1891,  for  three  cases  of  whisky  accidentally  destroyed  while  being  dis- 
charged from  the  importing  vessel. 

From  the  report  of  the  deputy  siu'veyor,  submitted  by  you,  it  ap- 
pears that  the  return  of  the  discharging  officer  shows  that  three  cases 
of  whisky,  marked  and  consigned  to  the  above  firm,  were  totally  de- 
stroyed by  an  accident  in  the  discharge  of  the  same,  and  you  report 
that  the  discharging  officer  states  that  *'a  draft  of  nine  boxes  fell  from 
sling  and  three  boxes  were  entirely  destroyed. '^ 

The  case  coming  clearly  within  the  purview  of  section  2984,  Eevised 

Statutes,  you  are  hereby  authorized  to  make  allowance  for  the  loss  of 

said  whisky  in  the  liquidation  of  the  entry. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(9571/.)  Acting  Secretary. 

Oolleotor  of  Customs,  Philadelphia,  Pa. 
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(12165.) 

The  duty  equivalent  to  the  internal- revenue  tax  allowed  to  he  paid  on  exported 

distilled  spirits  which  were  refused  admittance  in  Halifax  and  were  returned 

by  the  exporting  vessel  to  the  port  of  export,  provided  it  should  be  paid  on 

the  quantity  cleared. 

Treasury  Department,  December  10,  1891. 

Sir  :  The  Department  received  your  letter  of  the  30th  ultimo,  inclos- 
ing the  letter  of  the  collector  of  customs  at  Boston,  dated  the  18th 
ultimo,  with  inclosures,  relating  to  the  return  to  Boston  of  five  barrels 
of  whisky  shipped  to  Halifax  under  export  bond,  Form  EE,  No.  329, 
given  by  Charles  E.  Brown,  which  were  not  admitted  at  that  port  be- 
cause the  packages  contained  less  than  100  gallons  each,  but  were 
returned  by  the  exporting  vessel,  and  are  now  in  custody  of  the  col- 
lector of  customs  at  Boston. 

As  recommended  by  you,  the  collector  of  said  port  was  advised  on 
the  2d  instant  that  he  might  allow  the  parties  to  transfer  the  spirits  to 
packages  containing  100  gallons  or  more,  under  proper  supervision  in 
the  custom-house,  for  reshipuient  to  Halifax  under  a  new  bond.  He 
wafi  also  advised  that  if  the  parties  preferred  to  pay  the  duty  on  the 
spirits  equal  to  the  internal-revenue  tax  of  90  cents  a  gallon,  they  might 
do  so. 

On  the  7th  instant  said  collector  replied  that  the  parties  elected  to 
pay  the  duly.  Accordingly  instructions  have  this  day  been  sent  to  the 
collector  to  accept  the  duty  at  90  cents  a  gallon,  provided  the  duty  is 
paid  on  the  whole  quantity  cleared  for  Halifax  as  per  report  of  the 
ganger,  and  on  receiving  payment  to  cancel  the  export  bond. 
EespectfuUy  yours,  L.  CROUNSB, 

Assistant  Secretary, 

To  the  Commissioner  of  Internal  Revenue. 


(12166.) 

Circular. — Reports  to  be  made  under  foreign  steam-vesld  inspection  laws. 

Treasury  Department, 
Steamboat' Infection  Service^ 
Office  of  the  Supervising  Inspector- General^ 

Washington,  B,  C,  December  10,  1891. 

To  Special  Inspectors  of  Foreign  Steam-  Vessels  and  Collectors  of  Customs: 
Collectors  of  customs  are  directed  to  report.,  after  January  1,  1892, 
to  the  Supervising  Inspector- General.  Steamboat- Inspection  Service,  on 
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a  separate  sheet  of  blauk  form,  Catalogue  No.  240,  all  foreign  steam- 
Tessels  whose  certificates  have  been  filed  in  their  office  during  the 
quarter. 

Special  inspectors  of  foreign  steam-vessels  will  also  report  to  the 
Supervising  Inspector-General,  at  the  end  of  each  quarter,  on  blank 
form  2117,  the  names  of  all  foreign  steamers  inspected  during  the 
quarter,  with  other  data  required  in  the  blank  form  referred  to. 

JAS.  A.  DUMONT, 
Approved :  Supervising  Inspector-  General. 

O.  L.  Spaulding, 

Acting  Secretary, 


(12167.) 

lAabUUy  of  railroad  companies  transpwiing  Chinese  into  the  United  States 
from  contiguous  foreign  countries. 

Treasury  Department,  Decetnber  10,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  5th  instant, 
with  which  were  inclosed  letters  from  the  general  passenger  agents  of 
the  Grand  Trunk  and  Canadian  Pacific  Eailways  regarding  the  liability 
of  the  roads  they  represent  in  the  matter  of  transporting  Chinese  per- 
sons seeking  admission  into  the  United  States.  It  appears  that  it  has 
been  suggested  to  the  railway  officials  referred  to  that  their  resi)ective 
companies  violate  the  law  relating  to  the  exclusion  of  Chinese  when 
they  convey  to  points  in  the  United  States  persons  of  that  race  who 
are  not  lawfully  entitled  to  enter  our  territory,  and  you  ask  instruc- 
tions  on  the  subject. 

In  reply,  you  are  informed  that  the  act  approved  July  5,  1884,  en- 
titled ^' An  act  to  amend  an  act  entitled  an  act  to  execute  certain  treaty 
stipulations  relating  to  Chinese,  approved  May  6,  1882"  (23  Stats.  ^ 
page  115),  provides  as  follows : 

Sec.  11.  That  any  person  who  shall  knowingly  bring  into,  or  cause 
to  be  brought  into,  the  United  States  by  land,  or  who  shall  aid  or  abet 
the  same,  or  aid  or  abet  the  landing  in  the  United  States  from  any  ves- 
sel of  any  Chinese  person  not  lawfully  entitled  to  enter  the  United 
States,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  convic- 
tion thereof,  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and 
imprisoned  for  a  term  not  exceeding  one  year. 

Under  the  provisions  of  this  section  all  persons  concerned  in  the  un- 
lawful importation  of  Chinese  by  railroad  or  by  other  means  are  clearly 
amenable  to  the  penalties  therein  prescribed,  and  it  is  suggested  that 
103 
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you  so  advise  the  proper  officials  of  all  railroad  companies  whose  lines 
ehter  your  collection  district  from  Canada.  Hereafter  you  will  report 
to  the  district  attornej-,  for  his  official  action,  any  instance  where 
Chinese  persons  are  brought  by  rail  into  your  district  who  are  not  fur- 
nished with  the  certificate  required  by  the  sixth  section  of  the  act  ap 
proved  May  6,  1882,  as  amended  by  the  act  approved  July  5,  1884. 
together  with  the  names  of  the  railway  officials  responsible  for  such 
transportation. 

In  reply  to  your  intimation  that  the  necessary  inspection  of  persons 
and  papers  can  not  be  made  before  arrival  at  the  first  port  of  entry  in 
your  district,  you  are  informed  that  the  law  is  mandatory,  and  prohibits 
the  entrance  into  the  United  States  of  Chinese  not  legally  entitled  to 
the  privilege.  The  inspection  of  trains  for  the  purpose  indicated  mast 
therefore  be  made  at  the  border,  and  you  should  instruct  your  officers 
accompanying  the  trains  to  make  inspection  in  such  manner  as  not  to 
interfere  unnecessarily  with  the  railwaj^  schedules. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 

Collector  of  Customs,  Burlington^  Vt, 


(12168.) 
Drawback  on  wire  rope. 

Treasury  Department,  December  11, 1891. 

Sir  :  On  the  exportation  of  wire  rope  manufactured  by  the  Williams 
port  Wire  Eope  Company,  of  Williamsport,  Pa.,  in  part  from  imported 
wire,  a  drawback  will  be  allowed  equal  to  the  duties  paid  on  the  im- 
ported ware  used,  less  the  legal  deduction  of  1  per  cent  The  drawback 
entry  must  specify  for  each  kind  of  rope  exported  the  actual  amount 
of  imported  wire  used,  also  the  actual  weight  of  the  wooden  reel  on 
which  the  wire  is  rolled,  the  weight  of  the  hemp  cord  constituting  part 
of  the  wire,  and  the  weight  of  paint  used.  In  addition  thereto  the  ex- 
porters will  be  required  to  furnish  a  small  sample  of  the  wire  rope 
exported,  about  a  foot  in  length,  for  the  purpose  of  making  verification 
of  their  entry. 

EespectfuUy  youra, 

O.  L.  SPAULDING, 
(9387/. )  Acting  aecretary. 

Collector  of  Customs,  Sii^enMon  Bridge,  N.  T. 
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(12169.) 

Classification  of  antiquities. 

Treasury  Department,  December  12,  1891. 

Sir:  The  DepartnJent  is  in  receipt  of  your  letter  of  the  2d  instant, 
in  which  you  submit  for  Department's  consideration  the  question  of 
classification  as  regards  certain  paintings  entered  at  your  port  as  an- 
tiquities, free  of  duty.  You  refer  te  Department's  decision  of  October 
:il,  1891,  admitting  to  free  entry  a  certain  painting  imported  at  Chicago 
by  R.  H.  McCormick,  and  to  the  decision  of  the  Board  of  General  Ap- 
praisers of  September  23,  1891  (G.  A.  883),  and  you  state  that  you  are 
uncertain  as  to  the  proper  adjustment  of  the  invoice  under  considera- 
tion. 

In  reply,  you  are  informed  that  Department's  ruling  in  the  McCor- 
mick case  was  based  upon  a  decision  made  in  the  United  States  circuit 
court  in  the  case  of  a  certain  rug,  which  was  held  by  the  court  to  be 
exempt  from  duty  asan  antiquity.     (Synopsis  11265.) 

In  rendering  their  decision  of  September  23,  1891  (G.  A.  883),  in 
which  they  held  certain  tapestries,  imported  as  antiquities,  to  be  duti- 
able, the  Board  of  General  Appraisers  took  occasion  to  explain  at  some 
length  their  views  as  to  the  intent  and  scope  of  paragraph  524  of  the 
act  of  October  1,  1890. 

The  decisions  of  the  Board  of  General  Appraisers  are  held  to  control 
the  actions  of  customs  officers,  unless  appeal  is  duly  taken  therefrom 
to  the  courts ;  but  no  such  authority  is  attached  to  mere  dicta  which 
are  not  directly  pertinent  to  the  case  at  issue,  and  you  need  not  neces- 
sarily be  governed  thereby. 

The  Department  prefers  to  avoid  special  instructions  in  such  mat- 
ters. The  law  devolves  upon  you  the  classification  of  merchandise  for 
duty  at  your  port,  and  the  facts  are  accessible  to  you.  The  Depart- 
ment entertains  entire  confidence  in  the  propriety  of  your  action.  If 
you  find  the  articles  entitled  to  free  entry  as  antiquities,  you  will,  of 
course,  be  governed  accordingly.  If,  on  the  contrary,  you  decide  to 
assess  the  duties,  the  parties  have  their  recourse  in  an  appeal  for  review 
by  the  Board  of  General  Appraisers. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(9258/. )  Acting  Secretary. 

Collector  of  Customs,  Chicago,  lU. 
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(12170.) 

Transportation  of  black  marble  under  immediate-transportation  ad.  on  plat- 
form cars  when  too  large  for  box  cars, 

TiiEASUKY  Department,  December  15,  1891. 

Sir  :  The  Departmeut  is  in  receipt  of  a  letter  dated  St  LoaiB,  Mo., 
the  9th  instant,  from  Messrs.  Charles  H.  Wyman  &  Co.,  in  which  they 
state  that  certain  blocks  of  marble  running  from  6  to  12  tons,  and  iu 
pieces  of  not  less  than  50  cubic  feet,  are  to  be  imi>orted  at  your  port 
from  Leghorn,  Italy,  and  request  is  made  that  the  same  may  be  for 
warded  under  the  immediate-transportation  act  to  St.  Louis  on  plat 
form  cars. 

Section  5  of  the  act  of  June  10,  1880,  provides  that  ^'pig  iron 
*  *  *  and  similar  articles  commonly  transx>orted  on  platform  cars 
may  be  transported  under  the  provisions  of  this  act."  It  is  also  pro 
vided  that  **  the  weight  of  such  articles  shall  be  ascertained  in  the  case 
of  shipment."  The  latter  provision  clearly  alludes  to  the  "dutiable" 
weight,  as  the  only  interest  of  the  Government  in  the  merchandise  per 
tains  to  the  collection  of  the  duties  due  thei*eupon. 

The  same  precaution  may  be  applied  to  goods  paying  duty  according 
to  measure,  and  the  Department  holds  that  for  the  ascertainment  of  the 
dutiable  quantity  of  the  marble  to  be  imported  as  aforesaid  it  may  be 
laden  under  immediate-ti-ansportation  entry  upon  platform  cars  and 
be  forwarded  to  its  destination  at  St.  Louis,  as  requested. 

You  will  therefore  be  governed  accordingly. 
EespectfuUy  yours, 

O.  L.  SPAULDING, 
(9653/. )  Acting  Secretary. 

Collector  of  Customs,  New  Orleans^  La. 


(1217L) 
Circular. — Payment  of  costs  in  judgment  cases  under  the  act  of  June  10, 1S90. 

Treasury  Department,  December  15,  1891. 
To  Collectors  and  other  Officers  of  the  Customs : 

The  questions  having  arisen  whether,  under  the  act  of  June  10, 
1890,  costs  that  have  accrued  in  customs  suits  are  allowable  in  the 
adjustment  of  claims  for  refunds,  and  also  out  of  what  appropriation 
they  can  be  paid,  the  matter  was  submitted  to  the  United  States  Attor- 
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ney-General  on  the  12tli  ultimo,  and  the  Department  is  now  in  receipt 
of  the  annexed  communication  from  him,  dated  the  10th  instant,  which 
is  published  for  the  information  of  all  concerned,  wherein  the  opinion 
is  expressed  that  costs  are  not  and  can  not  be  included  in  judgments 
against  the  United  States  by  circuit  courts  on  appeals  by  importers  from 
illegal  assessments  of  duties  by  collectors  of  customs  without  some 
<leclaration  of  Congress  to  that  effect. 

Customs  officers -will  be  governed  by  the  said  opinion  in  the  matter 
of  i-efunds  arising  under  the  act  of  June  10^  1890. 

O.  L.  SPAULDING, 

Acting  Secretary, 


[Opinion  above  referred  to.] 

Department  of  Justice, 
Washingtofij  D.  0.,  Decfmber  10,  1891. 

Sm:  Your  letter  of  November  12,  1891,  is  received,  submitting 
the  question  whether,  in  cases  of  judgments  against  the  United  States 
by  circuit  courts  on  appeals  by  importers  from  illegal  assessments  of 
duties  by  collectors  of  customs,  the  refund  adjudged  to  be  made  by  the 
United  States  includes  costs. 

.  In  my  opinion,  costs  are  not  and  can  not  be  included  in  such  judg- 
ments without  some  declaration  of  Congress  to  that  effect.  As  Chief 
Justice  Marshall  said  in  United  States  vs.  Barker  (2,  ph.  395),  in  response 
to  a  motion  for  costs  against  the  United  States,  *' The  United  States 
never  pay  costs.'' 

In  United  States  vs.  Boyd  (5  How.,  29,  51)  the  court  said ;  ^* Another 
ground  upon  which  the  judgmentmust  be  reversed  is  that  a  judgment 
for  costs  was  rendered  against  the  plaintiffs.  The  United  States  are 
not  liable  for  costs.'' 

In  the  case  of  The  Antelope  (12  Wh.,  546-549)  the  court  says :  '•'It 
is  a  general  rule  that  no  court  can  make  a  direct  judgment  or  decree 
against  the  United  States  for  costs  and  expenses  in  a  suit  to  which  the 
United  States  is  a  party,  either  on  behalf  of  any  suitor  or  any  officer  of 
the  Government.  As  to  the  officers  of  the  Government,  the  law  ex- 
pressly provides  a  different  mode."  See  also  United  States  vs,  Mc- 
Lemore  (4  How.,  286). 

The  proceedings  instituted  by  importers  by  way  of  appeal  to  the 
courts,  under  section  15  of  the  act  of  June  10,  1890,  are  suits  against  the 
United  States,  as  was  held  by  this  Department,  after  much  consideration, 
in  an  opinion  dated  August  7,  1891 ;  and,  therefore,  such  proceedings  as 
to  costs  against  the  Unit€d  States  fall  directly  within  the  rulings  in  the 
above  cases. 

Very  respectfully,  yours, 

W.  H.  H.  MILLER, 

Attorney-  General. 

The  Secbetary  of  the  Treasury. 
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(12172.) 
Coal  stores  of  vessels. 

Treasury  Department,  December  15,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 
in  which  you  inquire  whether  imported  bituminous  coal  may  be  used 
free  of  duty  in  either  of  the  following  cases : 

1.  In  the  case  of  the  steamer  Oeorge  K  Starr  the  -coal  is  obtained  as 
stores  by  the  steamer  in  a  foreign  country,  and  a  portion  of  it  is  after- 
wards used  as  bunker  coal  while  the  vessel  is  navigating  from  port  to 
port  in  the  United  States.  The  collector  of  customs  at  Port  Towiisend, 
Wash.,  expresses  the  opinion  that  the  coal  so  used  should  be  treated 
as  dutiable,  but  it  seems  not  to  be  the  practice  to  impose  duties. 

2.  The  coal  is  imported  in  lightera  from  British  Columbia,  and  after- 
wards transferred  to  the  bunkers  of  American  steam- vessels  to  be  used 
in  navig-ating  the  vessels  from  port  to  port  in  the  United  States. 

In  regard  to  the  first  case,  I  have  to  state  that  coal  retained  in  tln^ 
bunkers  of  the  importing  vessel  is  to  be  considered  as  sea,  stores,  ai\d 
is  not  dutiable  if  the  quantity  thereof  is  not  excessive. 

As  to  the  second  case,  it  appears  from  an  opinion  rendered  by  the 
United  States  Attorney-General,  under  date  of  November  17,  1890. 
and  concurred  in  by  this  Department,  relative  to  the  repeal  by  the  act 
of  October  1,  1890,  of  the  provisions  of  the  act  of  March  3,  188.3,  grant 
ing  a  drawback  on  bituminous  coal  used  for  fuel  on  board  certain  ves 
sels,  that  bituminous  coal  may  be  used  free  of  duty  as  supplies,  under 
the  provisions  of  section  16  of  the  act  of  June  26,  1884  (23  Statut^^s. 
page  57)  on  board  vessels  of  the  United  States  engaged  in  the  foreign 
trade,  including  the  trade  between  the  Atlantic  and  Pacific  port.s  of 
the  United  States,  but  that  all  other  vessels  must  pay  duty  on  import<Ml 
bituminous  coal  used  by  them. 

Respectfully  yours,  O.  L.  SPAULDIXG, 

(6024/. )  Acting  Secretary. 

To  the  COMMmSIOXER  OF  l^AVIGATIOX. 


(12173.) 
Eeimportaiion  of  shooks  as  boxes  or  barrels. 

Treasury  Department,  December  16,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  in  which  you  refer  to  the  circular  issued  by  this  De 

Digitized  by  LjOOQ IC 


1559 

partment  ou  the  8tb  instant  to  customs  officers  in  regard  to  the  ex- 
port4abtion  of  shooks  for  reimportation  as  boxes  or  barrels.  You  call 
tlie  attention  of  the  Department  to  the  fact  that  the  statute  covers  cases 
in  w^hich  the  barrels  or  boxes  made  of  American  shooks  are  shipped 
from  a  different  consular  district  from  that  to  which  the  shooks  were 
sent,  but  the  forms  of  affidavit  and  certificate  furnished  by  this  Depart- 
ment could  not  be  used  in  such  cases. 

This  Department  avails  itself  of  your  suggestion  that  consuls  should 
l>e  fully  instructed  in  all  cases  that  may  occur,  and  accordingly  re- 
qnests  that  consuls  be  instructed  that  in  cases  of  the  kind  described  by 
yon  they  should  require  from  shippers  of  boxes,  in  districts  other  than 
tliat  to  which  the  shooks  were  exported  from  this  country,  the  produc- 
tion of  a  certificate  from  the  consul  at  the  place  at  which  the  shooks 
were  received,  showing  the  fact  of  such  importation  and  of  due  record 
liaving  been  made  by  him  of  the  number  of  boxes  or  barrels  contained 
in  such  shipment. 

Respectfully  vours, 

O.   L.  SPAULDIN^G, 

(5651/.)  Acting  Secretary, 

Hon.  Secretary  of  State. 


(12174.)    . 


JSntry  of  part  of  consignment  for  immediate  transportation  and  part  for  con- 
sumption denied — Consolidation  of  several  consignm^its  in  ane  invoice  not 
allowable. 

Treasury  Department,  Deceinber  16, 1891. 
Gentlemen  .-  The  Department  has  received  your  letter  of  the  12th 
instant,  in  which  you  state  that  four  separate  lots  of  merchandise  are 
consigned  to  j'ou,  per  steamship  Bolivia,  which  were  respectively  for 
ultimate  consignees  at  Indianapolis,  Cincinnati,  Chicago,  and  Wheel- 
ing, W.  Va.  The  above  were  covered  by  separate  through  bills  of 
lading,  but  were  all  on  one  consular  invoice  made  out  to  Henderson 
Brothers,  Xew  York. 

You  ask  permission  to  enter  all  for  immediate  transportation, 
except  the  lot  for  Wheeling,  W.  Va.,  which  you  desire  to  enter  for 
consumption. 

The  application  has  been  denied  by  the  collector  of  customs  at  New 
York,  on  the  ground  that  it  would  not  be  in  accordance  with  the  imme- 
diate-transportation regulations.  The  Department  approves  the  action 
of  the  collector. 
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The  immediate-transportation  act  provides  that  invoices  of  imported 
goods  intended  to  be  transported  without  appraisement  to  any  port  of 
delivery  shall  be  made  out  in  quadruplicate,  and  that  two  of  the  copies 
shall  be  delivered  by  the  consul  to  the  person  producing  the  same,  one 
to  be  used  in  making  entry  at  the  port  of  first  arrival  in  the  United 
States,  and  one  to  be  used  in  making  entry  at  the  port  of  destinatioD, 
one  to  be  filed  in  the  office  of  the  consul,  and  one  to  be  transmitted  to 
the  chief  customs  officer  at  the  port  of  destination. 

The  consolidation  of  four  consignments  in  one  invoice  is  not  in 
accordance  with  this  requirement.     The  Department  holds  that  the  in- 
voice is  not  a  valid  one  for  purposes  of  entry. 
Respectfully  yours, 

O.  L.  SPAULDING, 

(9685  /. )  Actifig  Secretary. 

Messrs.  Geo.  W.  Shei.don  &  Co., 

12  Broadway^  Nexc  York. 


(12175.) 

Circular. — Free  entry  of  liquors  produced  in  the  United  States  exported 

and  returned. 

Treasury  Department,  Deconber  17,  1891. 

To  Collectors  and  other  Officers  of  the  Customs  : 

The  Department  having  ascertained  that  attempts  have  been  made 
to  re-import  and  enter  at  a  duty  equal  to  the  internal -revenue  tax 
liquors  exported  from  the  United  States  and  changed  in  their  condition 
while  abroad,  your  particular  attention  is  invited  to  the  provisions  of 
article  377  of  the  General  Regulations  of  1884,  requiring  the  production 
of  a  duly  authenticated  certificate  from  the  proper  officer  of  the  ens- 
toms  at  the  foreign  port  of  reshipment,  stating  that  the  merchandise 
wa.s  imported  from  the  United  States  *4n  the  condition  in  which  it  is 
returned.'' 

Xo  merchandise  claimed  to  be  the  product  of  the  United  States  shall, 
therefore,  be  admitted  to  the  privileged  entry  without  such  certificate, 
or  a  bond  for  the  production  of  the  same,  in  the  penal  sum  equal  to 
double  the  dutias  to  which  similar  merchandise  of  foreign  prodaction 
would  be  subject. 

O.  L.  SPAULDIXG. 

Acting  Secretary. 


Digitized  by 


Google 


1561 

(12176.) 
^Payment  of  duties  condition  precedent  to  coimderation  of  protest 

Treasury  Department,  December  17,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
irith  inclosure,  in  which  yon  ask  to  be  instructed  whether  Synopsis 
11788  changes  the  former  attitude  of  the  Department  toward  protests. 

In  reply,  you  are  informed  that  no  such  meaning  is  to  be  attached  to 
Synopsis  11788. 

In  that  case  the  surveyor  at  St.  Louis  inquired  whether  a  protest 
sliould  be  returned  to  a  party  who  had  failed  to  pay  the  duties.  He 
^vras  instructed  to  place  the  protest  on  file  in  his  office  to  await  the  pay- 
ment of  duties,  and  if  the  same  were  not  paid  within  a  reasonable  time 
to  institute  suit  for  the  same. 

You  will  continue  to  be  guided  by  Synopsis  11524  and  Synopsis 
11633. 

EespectfuUy  yours. 

O.  L.  SPAULDmG, 

(8483/.)  Acting  Secretary. 

Ck)LLECTOR  OF  CUSTOMS,  Saw  Francisco,  Gal 


(12177.) 
Fees — Syjiall  importations, 

Trp:asury  Department.  December  IS.  1891. 

Sir  :  I  am  in  receipt  of  your  letter,  dated  the  9tli  instant,  transmit- 
ting a  report  from  the  collector  of  customs  at  Corpus  Christi,  Tex., 
relative  to  charges  made  by  him  in  his  account  of  fees  for  official  serv- 
ices stated  to  have  been  performed  under  the  act  of  June  10,  1890. 

The  charges  are  20  cents  for  permit  in  the  case  of  small  importations 
brought  from  Mexico,  and  admitted  under  article  350,  Regulations  of 
1884,  one  hundred  and  eighteen  permits  Ijeing  charged  for  in  the  month 
of  July.  The  article  cited  provides  for  the  admission  of  small  importa- 
tions without  formal  entry,  the  duties  being  accounted  for  on  a  stub  re- 
ceipt, and  consolidated  report  ^^Form  No.  1013).  The  collector  states 
that  prior  to  the  enactment  of  the  law  above  cited,  a  fee  was  collected 
from  each  passenger  for  permit  to  land  articles  brought  with  him. 


Digitized  by 


Google 


1562 

No  law  or  regulation  requiring  the  permit  is  known  to  the  Depart- 
ment, and  no  charge  for  such  permit,  or  for  the  ordinary  receipt  given 
in  such  cases  for  duties,  should  be  included  in  a  collector's  account,  or 
exacted  from  the  private  persons  concerned. 
Respectfully  yours, 

O.  L.  SPAULDING, 


The  First  Auditor  of  the  Treasury. 


(12178.) 


Acting  Secretary. 


Additional  duties  on  cherries  preserved  in  spirits  on  account  of  excess  of 
spirits — Exportation  unthout  payment  of  additional  duties  denied. 

Treasury  Department,  December  18,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letters  of  the  11th 
and  12th  instant,  further  in  regard  to  the  matter  of  the  importation  at 
Cincinnati,  Ohio,  by  Messrs.  Mihalovitch,  Fletcher  &  Co.,  of  certain 
cherries  preserved  in  spirits,  concerning  which  the  Department,  on  the 
7th  instant,  advised  the  parties  in  interest  that,  upon  payment  of  the 
additional  duties  found  due  thereon,  they  could  export  the  merchan- 
dise under  the  provisions  of  section  2977  of  the  Revised  Statutes,  with 
benefit  of  return  duties  £W  drawback,  less  1  per  cent,  provided  the 
merchandise  had  remained  in  the  uninterrupted  custody  of  the  customs 
officers  since  importation. 

It  appears  that  the  merchandise  in  question  contained  an  excess  of 
spirits,  which  is  liable  to  a  duty  of  }?2.50  per  gallon,  making  the  addi 
tional  duty  as  aforesaid  about  $7,500,  and  you  request  permission  to 
abstract  from  the  casks  the  excess  of  liquor,  about  30  gallons  per  cask, 
and  to  export  such  excess  of  fruit  juice  under  the  provisions  of  section 
2979  of  the  Revised  Statutes. 

You  refer,  in  support  of  your  application,  to  section  2980  of  the  Re- 
vised Statutes,  which  prescribes  that  no  merchandise  shall  be  with- 
drawn from  any  warehouse  in  which  it  may  be  deposited,  in  less  quan- 
tities than  in  an  entire  package,  bale,  cask,  or  box,  unless  by  special 
authority  of  the  Secretaiy  of  the  Treasury. 

In  reply  thereto,  I  have  to  state  that  the  course  of  procedui-e  sug- 
gested by  you,  viz,  to  open  the  casks  and  abstract  the  excess  of  spirits 
for  exportation,  is  inadmissible,  in  view  of  section  3016  of  the  Revised 
Statutes,  which  provides  that  ''  no  merchandise  imported  shall  be  en- 
titled to  a  drawback  of  the  dutias  paid,  unless  it  shall  be  exported  in 
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the  original  casks  or  other  packages  in  which  imported,  without  dimi- 
nution or  change  of  the  articles  which  were  contained  therein  at  the 
time  of  imx)ortation,  in  quantity,  quality,  value,"  etc. 

The  Department  therefore  adheres  to  its  decision  of  the  7th  instant, 
contained  in  the  letter  addressed  to  the  parties  in  interest  as  aforesaid, 
that  the  exportation  of  the  merchandise  in  question  can  be  permitted 
only  upon  payment  of  the  additional  duty  found  due  thereon. 

In  regard  to  your.verbal  request  as  to  the  giving  of  a  bond  for  the 
payment  of  these  additional  duties,  the  Department  finds  no  warrant 
of  law,  or  regulation,  to  authorize  such  course ;  and  your  application 
in  this  respect  is  therefore  denied. 

Respectftilly  youre, 

O.  L.  SPAULDESTG, 
(9484/.)  Acting  Seeteiary. 

MeSSl^S.  BUTTERWORTH  &  DOWELL, 

Attorneys  at  Law,  Washington^  D.  C, 


(12179.) 
Approving  bond  of  Maine  Steamship  Company  as  a  common  carrier. 

Treasury  Department,  December  22,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  Sth  instant^ 
transmitting  the  bond  in  duplicate  of  the  Maine  Steamship  Company 
as  a  common  carrier  for  the  transportation  of  appraised  merchandise 
in  bond  and  merchandise  in  transit  through  Canada,  said  bond  being 
in  lieu  of  that  of  the  company  named  approved  January  29,  1890.  The 
bond  is  hereby  approved  and  one  copy  thereof  herewith  inclosed  to  be 
placed  upon  the  files  of  your  office. 

Under  its  bond  the  Maine  Steamship  Company  is  authorized  to  trans- 
port appraised  merchandise  in  bond  and  merchandise  in  transit  through 
Canada  in  suitable  cars  or  vessels  owned  or  controlled  by  the  said  com- 
pany and  running  over  such  connecting  lines  or  routes  as  may  be  nec- 
essary to  reach  the  port  or  ports  of  destination  named  in  the  entry  and 
manifest  in  each  particular  case.  Iq  every  instance  where  other  cars 
or  vessels  than  those  owned  by  the  said  company  are  used  they  shall 
be  distinctly  marked  '^ Maine  Steamship  Company.'^ 

You  will  note  the  fact  and  date  of  the  rebonding  of  the  company  upon 
the  copy  of  the  bond  approved,  as  above  stated,  January  29,  1890,  now 
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in  your  possession,  and  retain  the  same  in  your  possession  withoat  can- 
cellation to  meet  any  liability  which  may  have  accrued  thereunder. 
Eespectfully  yours, 

O.  L.  SPAULDD^G, 

Acting  Secretary. 
Collector  of  Customs,  Portland,  Me. 


(12180.) 

Shipments  from  New  York  to  San  Francisco  via  European  ports. 

Treasury  Department,  December  22,  1891. 
Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  14th 
instant,  relative  to  25  tons  of •  American  cordage,  consigned  to  Mr.  C.  G. 
Young,  and  expected  to  arrive  soon  at  your  port  on  the  British  ship 
Duchess  of  Albany^  it  having  been  forwarded  to  England  via  Liverj)ool 
by  a  British  steamer.  Mr.  C.  G.  Young  requests  that  you  be  author- 
ized to  admit  the  merchandise  to  entry,  and  makes  the  following  state- 
ment in  regard  to  the  matter : 

The  25  tons  were  forwarded  to  Balfour,  Williamson  &  Co.,  at  Liver- 
pool, by  a  British  steamer,  with  instructions  to  the  said  Balfour,  Wil- 
liamson &  Co.  to  sell  at  a  stated  price,  and  in  the  event  of  their  not 
being  able  to  obtain  said  price  to  reship  the  25  tons  to  him  at  San 
Francisco.  The  given  price  not  being  obtainable,  the  25  tons  were 
shipped  to  him  at  San  Francisco  by  the  British  ship  Duchess  of  Albany 
(alter  remaining  in  the  hands  of  Balfoui*,  Williamson  &  Co.  for  some 
five  weeks),  now  out  from  Liverpool  some  one  hundred  and  five  days. 

The  remaining  75  tons  were  shipped  to  me  in  American  vessels  from 
New  York  via  Cape  Horn  to  San  Francisco.  Fearing,  however,  that 
on  the  arrival  of  the  25  tons  it  may  be  subject  to  seizure,  I  make  this 
application  to  you  in  advance,  and  state  that  I  am  in  a  position  to 
demonstrate  to  the  collector  of  customs  at  San  Francisco  the  following 
facts:  1.  That  the  consignment  to  Messrs.  Balfour,  Williamson  &  Co. 
was  a  bona  fide  transiiction  to  be  verified  by  certain  correspondence  had 
with  them  through  their  San  Francisco  house,  Messi'S.  Balfour,  Guthrie 
&  Co.  2.  That  the  freight  charges  on  the  said  25  tons  of  cordage  from 
Kew  York  to  San  Francisco  via  Liverpool  are  greater  by  nearly  ten 
cents  per  hundred  pounds  than  they  are  on  the  75  tons  shij^ped  in 
American  vessels  direct  from  Xew  York  to  San  Francisco. 

The  applicant  admits  that  the  instructions  to  Balfour,  Williamson  & 
Co.  contemphited  shipment  to  San*  Francisco  in  a  certain  contingency ; 
that  the  contingency. happened,  and  that  the  goods  were  so  shipped. 
The  Department  does  not  perceive  any  material  diflFerence,  so  £Eir  as  the 
disposition  of  these  cases  is  concerned,  between  shipments  as  they  have 
been  made  ordinarily  under  absolute  instructions  to  violate  the  law 
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and  the  unlawful  transportation  in  the  present  case  under  the  con- 
tingent instructions  claimed  to  have  been  given;  and  it  declines  to 
intervene  in  the  matter,  at  present,  further  than  to  direct  that  all 
proper  facilities  be  given  the  applicant  for  obtaining  the  release  by  the 
eonrt  of  the  cordage  on  bond,  after  the  institution  of  the  requisite  pro- 
ceedings. 
Please  so  advise  Mr.  Young. 
Respectfully  yours, 

O.  L.  SPAULDING. 

Acting  Secretary, 
Collector  of  Customs,  San  Francisco^  Col. 


(12181.) 
Alizarine  assistayity  cleaie  of  soda,  etc, 

Teeasury  Department,  December  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  which  you  state  that  on  the  11th  of  August  last  your  office  made 
application  to  the  United  States  circuit  court  at  New  York  for  a  review 
of  the  decision  of  the  Board  of  General  Appraisers,  dated  July  22, 1891 
(G.  A.  771),  involving  the  classification  of  oleate  or  sulpho-ricinoleate 
of  soda,  more  commonly  known  as  "alizarine  assistant,''  or  "Turkey- 
red  oil,''  the  collector  at  New  York  having  assessed  duty  on  this  article 
at  the  rate  of  80  cents  per  gallon,  under  the  provision  in  paragraph  17 
of  the  tariff  act  of  March  3, 1883,  for  castor  oil,  and  in  accordance  with 
section  2499  of  the  Revised  Statutes  and  Treasury  decisions  5914  and 
7011,  whereas  the  Board  sustained  the  claim  of  the  protestants,  that  the 
article  was  a  chemical  compound  or  salt,  dutiable  at  the  rate  only  of 
25  per  cent,  ad  valorem,  under  paragraph  92  of  said  act. 

You  state  the  following  reasons  why  this  application  for  review 
should  not  be  prosecuted,  and  request  early  instructions  from  the  De- 
partment in  the  matter,  in  view  of  the  fact  that  the  time  for  taking 
testimony  will  expire  in  two  weeks  from  the  16th  instant : 

1.  That  the  question  of  law  involved  in  this  case,  which  was  involved 
in  a  case  before  the  Supreme  Court,  has  been  decided  against  the  Gov- 
ernment. 

2.  That  only  a  question  of  fact  as  to  whether  the  article  or  substance 
imported  is  a  chemical  compound  remains,  and  that  upon  this  question 
resort  must  be  had  to  the  testimony  of  chemists  or  technical  experts. 
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3.  That  from  inqairies  which  have  been  made  of  experts  with  a  view 
to  the  preparation  of  this  case  for  trial,  it  is  evident  that  the  testimony 
at  the  b^t  will  be  conflicting,  'and  that,  in  fact,  the  Government  can 
not  expect  from  any  witnesses  it  may  obtain  other  than  testimony  of  a 
supposititious,  hypothetical,  or  uncertain  character. 

4.  That  by  chemical  means  or  laboratory  experiment  an  excess  of 
castor  oil  in  the  substance  will  not  necessarily  be  shown;  and  that 
while  it  may  be  found  to  exist  as  an  impurity,  it  will  not  be  found  to 
be  in  greater  proportion  than  is  found  in  many  chemical  compounds. 

5.  That  the  report  of  the  examining  chemist  at  the  appraiser's  store 
is  directly  opposed  to  the  theory  set  up  by  the  Government,  and  that 
he  gives  it  as  his  opinion  that  he  has  found  the  samples  of  the  Turkey- 
red  oil  which  he  has  tested  to  be  chemical  compounds  or  aqueous  solu 
tions  of  true  sulpho-ricinoleate  of  soda,  or  ammonia  constituting  posi- 
tive chemical  salts. 

6.  That  from  the  papers  on  file  in  support  of  the  respective  conten- 
tions, a  conflict  of  evidence  must  be  apprehended  which  must  of  neces- 
sity point  to  uncertainty  in  the  result  of  a  decision. 

7.  That  the  opinion  of  high  chemical  authorities  is  very  un&vorable 
to  the  contention  of  the  Government,  one  of  whom  states  that  ''the 
composition  has  not  the  character  that  distinguishes  oil,  for  it  is  entirely 
soluble  in  water,  which  is  not  so  with  castor  oil.'^ 

8.  That  the  article  is  certainly  a  product  of  chemistry  or  of  the  man- 
ufacturing chemist  for  use  in  the  arts,  and  may  be  said  to  approach  a^ 
near  as  may  be  to  the  idea  that  Congress  had  in  providing  for  chemical 
compounds  or  salts  ;  and — 

9.  That  the  evidence  to  be  procured  will  be  attended  with  great  diffi- 
culty and  considerable  expense. 

In  view  of  the  foregoing  considerations  the  Department  has  arrived 
at  the  conclusion  that  it  would  be  futile  to  further  pro&ecute  the  said 
application  for  review,  and  you  are  accordingly  authorized  to  take 
steps  through  the  United  States  attorney  for  withdrawing  the  same. 

The  decision  (G.  A.  771)  of  the  Board  of  General  Appraiser  may  be 
accepted  by  you  as  the  rule  for  your  guidance  in  the  assessment  of  duty 
upon  the  article  in  question. 
Respectfully  yours, 

O.  L.  8PAULDIKG, 
(742  k, )  Acting  Secretary. 

Collector  of  Customs,  Kew  York. 
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(12182.) 
Tin  plates — What  constitrUes, 

Treasury  Department,  December  23,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  18th 
instant,  in  which  you  ask  whether  imported  black  plates  dipped  in 
this  country  are  to  be  considered  American-made  tin  plates. 

In  reply  thereto,  you  are  informed  that  the  Department  holds  that 
imported  black  plates  dipped  in  this  country  for  the  purpose  of  mak- 
ing tin  and  terne  plates  are  included  within  the  provisions  of  the  last 
proviso  of  paragraph  143  of  the  act  of  October  1,  1890. 

For  your  further  information  I  inclose  a  copy  of  a  letter,  dated  the 
1st  instant,  addressed  to  the  K  &  G.  Taylor  Company,  of  Philadelphia, 
upon  this  subject. 

Respectfully  yours, 

O.  L.  SPAULDENG, 

Acting  Secretary 

Messrs.  Lyon,  Conklin  &  Co., 

Importers  Tin  Plates  and  Metals,  Baltimore,  Md, 


(12183.) 

Circular, — Free  entry  of  bags — Amending  Circular  No.  188,  of  December 

8,  1891, 

Treasury  Department,  December  23,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

An  inaccurate  reference  to  Regulations  of  1884  appears  in  Circular 
188,  as  printed.  Said  circular  is  therefore  revoked,  and  this  circular 
issued  in  lieu  thereof: 

It  having  been  demonstrated  to  the  satisfaction  of  the  Department  that 
the  certificate  (known  as  General  Catalogue  No.  773)  required  by  article 
375  of  the  Regulations  of  1884  (page  167)  to  be  furnished  os  a  condi- 
tion precedent  to  the  free  entry  of  any  re-imported  goods  of  the  pro- 
duction of  the  United  States,  including  bags,  contains  substantially  all 
the  information  which  is  furnished  by  a  compliance  with  the  last  para- 
graph of  subdivision  second  of  article  382  (page  171),  therefore  said 
article  382  is  hereby  amended  by  the  omission  of  the  following  words : 

If  they  are  returned  to  any  port  other  than  that  from  which  they 
were  exx>orted,  a  copy  of  that  portion  of  the  outward  manifest  relating 
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to  the  articles,  certified  by  the  collector  of  customs  at  the  port  where 
they  were  exported,  must  be  produced  as  well  as  a  certificate  from  the 
salne  officer,  countersigned  by  the  naval  officer,  if  any,  that  he  is  ssUis- 
fied  no  drawback  or  bounty  has  been  paid  thereon. 

O.  L.  SPAULDING, 

Acting  Secretary, 

(12184.) 
ShoH  shipment  of  wine — AUotoance  for  breaJcage. 

Treasury  Department,  December  23,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
in  which,  referring  to  Department's  decisions,  Synopses  11950  and 
11960,  you  ask  further  advice  in  regard  to  the  practical  application  of 
such  decisions,  and  cite  some  hypothetical  cases  in  illustration  of  your 
meaning.  ^  ^ 

As  the  word  ^* shipment,"  which  was  inadvertently  used  in  Synopsis 
11960,  has  given  rise  to  some  confusion  as  to  the  exact  scope  of  the  de- 
cision, it  will  probably  be  advantageous  to  define  the  Department's 
attitude  more  precisely. 

It  is  not  intended  by  the  decision  cited  to  prohibit  allowances  for 
short  shipment,  or  for  loss  before  arrival ;  but  the  mere  finding,  upon 
examination,  of  broken  bottles  in  a  case  of  wine  can  not  be  accepted  as 
conclusive  evidence  of  short  shipment,  or  of  loss  before  arrival,  and 
the  burden  of  proof  of  non-importation  in  such  instances  rests  with  the 
importer.  So  with  a  shortage  reported  in  a  cask  of  liquor  ;  the  con- 
tents may  have  been*  abstracted  or  the  leakage  may  have  occurred  after 
importation.  The  regulations  provide  for  allowance  for  injury  or  de- 
struction resulting  from  casualty  while  imported  merchandise  is  in  the 
custody  of  the  Government,  and  this  class  of  claims  is  not  affected  by 
the  acts  of  June  10,  1890,  and  October  1,  1890. 

The  tariff  act  prescribes  rates  of  duty  to  be  exacted  on  articles  *' im- 
ported from  foreign  countries,"  but  no  merchandise  which  does  not 
arrive  in  a  port  of  entry  can  be  treated  as  'imported.," 

The  act  of  June  10,  1890,  prohibits  any  allowance  for  damage  to  im- 
ported merchandise,  and  provides  in  lieu  of  such  allowance  for  the 
abandonment  by  the  importer  of  any  portion,  not  less  than  10  per  cent. 
of  the  value  or  quantity,  of  a  lot  or  package  of  damaged  goods. 

Whenever  an  appraiser  finds,  upon  examination  of  an  invoice,  that 
any  portion  of  the  same  has  failed  of  importation,  he  should  so  note 
upon  the  invoice,  and  an  allowance  should  be  made  in  accordance 
therewith. 


Digitized  by 


Google 


1569 

A  claim  for  allowance  on  accoant  of  loss  occurring  through  breakage 
after  inafportation  must  be  denied  unless  such  loss  has  distinctly  re- 
sulted from  casualty,  and  not  from  incidental  handling. 
Kespectfully  yours, 

o.  L.  spaulSing, 

(6611  /. )  Aeiing  Secretary. 

Naval  Officer,  San  Francisco^  Cal. 


a2185.; 
Coal  retained  in  bunkers  of  importing  vessels. 

Treasury  Department,  December  23,  1891, 

Sir  :  I  am  in  receipt  of  your  communication  of  the  18th  instant, 
further  in  relation  to  the  question  whether  coal  retained  in  the  bunkers 
of  an  importing  vessel  is  to  be  considered  as  not  dutiable. 

In  view  of  the  following  provision  in  the  free  list  of  the  act  of  Oc- 
tober 1,  1890  (paragraph  537),  viz,  **coal  stores  of  American  vessels; 
but  none  shall  be  unloaded,"  and  of  section  2798,  Revised  Statutes, 
which  allows  any  steam-vessel,  foreign  or  domestic,  to  retain  **all  its 
coal  on  board  without  paying  any  duty  on  the  coal,"  the  Department 
concurs  with  your  office  in  the  opinion  that  all  the  coal  imported  in 
any  American  vessels  and  in  foreign  steam-vessels  may  be  retained  on 
board  without  any  inquiry  by  the  collector  as  to  whether  or  not  the 
quantity  is  excessive. 

So  much  of  the  Department's  letter  to  you  of  the  15th  instant  as  re- 
lates to  coal  retained  in  the  bunkers  of  importing  vessels  is  hereby 
modified  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(6024/.)  '  Acting  Secretary. 

To  the  Commissioner  of  Navigation. 


(12186.) 
Filtering  doth  for  beet-sugar  machinery. 

Treasury  Department,  December  23,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  30th  ultimo, 
transmitting  two  applications,  addressed  to  yourself  by  the  Western 
104 
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Beet  Sugar  Co.,  for  refund  of  duties  paid  without  protest  on  certain 
filter  cloth,  imported  under  immediate-traasportation  entries  frim  New 
York  on  May  29  and  June  10,  1891,  respectively. 

The  applig^,tions  are  based  on  the  ground,  as  alleged,  that  the  filter 
cloth  was  imported  for  use  as  part  of  machinery  erected  in  a  beet-sugar 
factory,  and  was  so  used. 

Inasmuch  as,  under  the  Department's  decision  of  September  16, 1891 
(Synopsis  11773),  filtering  cloth  may  be  fairly  classed  as  •*  beet -sugar 
D'^chinery/'  and  in  view  of  your  report  that  you  have  no  I'eason  to 
doubt  the  statements  of  the  applicants,  the  case  appears  to  come  within 
the  scope  of  the  third  proviso  in  pai-agraph  237  of  the  act  of  October 
1,  1890,  which  directs  a  refund  of  duty  collected  on  such  machinerj- 
since  January  1,  1890. 

You  are,  therefore,  hereby  authorized  to  submit  certified  statements 

for  the  refund,  under  the  provisions  of  said  law,  of  the  dutj'  collected 

on  the  filtering  cloth  in  question. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(5977  /. )  Acting  Secretary. 

Collector  of  Customs,  San  Irancisco^  Cah 


(12187.) 
Cattle  quarantine  at  Island  Pond, 

Treasury  Department,  December  24,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
in  which  you  state  that  Mr.  John  Keeve,  agent  of  the  Grand  Trunk 
Eailway  Company  at  Island  Pond,  inquires  of  you  whether  quarantine 
inspection  may  be  waived  respecting  cattle  passing  through  your  dis- 
trict from  points  in  Canada  en  route  for  Montreal. 

It  appears  that  the  cattle  referred  to  will  be  entered  at  Island  Pond, 
in  your  district,  for  transportation  and  exporta^tion  ;  will  pass  through 
the  United  States  under  bond  and  seal,  and  will  only  be  unloaded  at 
the  side  of  the  exporting  vessel  at  Portland ;  and  you  request  to  be  in- 
formed as  to  the  views  or  wishes  of  the  Department  in  the  matter. 

Upon  submitting  the  question  to  the  Seci*etary  of  Agriculture,  who 
has  jurisdiction  over  the  matter  of  the  quarantine  of  imported  cattle,  I 
have  to  say  that  the  Department  is  in  receipt  of  a  letter  from  that  officer, 
dated  the  19th  instant,  in  which  he  states  that  the  Department  of  Agri- 
cultui^e  will  not  require  Canadian  cattle,  shipped  under  bond  and  seal 
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tor  exportation  as  aforesaid,  to  be  inspected  at  the  various  quarantine 
stations  which  have  been  established  for  the  purpose  of  inspecting  live 
stock  imi>orted  from  the  Dominion  of  Canada.  You  will  be  governed 
aewrdingly,  and  I  will  thank  you  to  so  inform  Mr.  Beeve. 

Respectfully  yours,  .  O,  L.  SPAULDING, 

(4194/.)  Acting  Secretary, 

CoLLEcroR  OF  CUSTOMS,  Burlififfton,  VI. 

(12188.) 
Coal  stores  of  vessels. 

Treasury  Department,  December  26,  1891. 

Sir:  This  Department  is  in  receipt  of^your  report,  dated  the  17tli 
instant,  upon  the  application  of  J.  Dixon,  master  of  the  steamer  Geo. 
E.  Starr,  for  relief  in  the  matter  of  a  fine  amounting  to  $128,  represent- 
ing the  value  of  coal  imported  in  said  vessel  for  use  as  fuel  and 
omitted  from  the  manifest.  The  steamer  makes  six  daily  trips  in  each 
week  between  Port  Townsend  and  Port  Angeles,  and  on  Saturdays 
goes  to  Victoria  for  a  week's  supply  of  coal,  which  is  used  on  the  vessel 
after  her  arrival  in  the  United  States  and  while  she  is  engaged  in  trade 
between  Port  Townsend  and  Port  Angeles  carrying  passengers  and  the 
mails,  the  quantity  of  coal  in  such  cases  being  about  32  tons.  The 
affidavit  of  Mr.  Dixon  shows  that  your  seizure  of  the  steamer  has  oc* 
casioned  its  detention  one  day ;  that  he  was  not  aware  of  the  require- 
ments of  the  reflations,  and  that  he  did  not  knowingly  or  willfully 
intend  to  violate  the  law. 

The  penalty  incurred  is  reduced  to  |25,  which  amount  you  will  de- 
duct from  the  sum  exacted  by  you  as  a  penalty  under  section  2809, 
Bevised  Statutes,  and  deposit  as  a  fine  under  section  2814,  Eevised 
Statutes,  the  coal  being  stores  and  not  merchandise. 

The  residue  of  the  amount  exacted  wiil  be  refunded  by  you  to  the 
person  entitled  thereto. 

Please  report  the  final  disposition  of  the  matter. 

As  regards  your  suggestion  that  the  coal  in  question,  and  a  consider- 
able quantity  of  other  coal  brought  in  the  vessels  of  the  company  from 
time  to  time  for  stores,  is  dutiable,  I  have  to  invite  your  attention  to 
the  decision  of  the  Department,  dated  the  23d  instant,  of  which  a  copy 
is  appended  hereto,  holding  that  such  coal  is  not  dutiable. 

Respectfully  yours,  O.  L.  SPAULDING, 

Acting  Secretary. 

Collector  of  Customs,  Port  Townsend,  Wash. 
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(12189.) 
Drawback  on  oilcake. 

Treasury  Department,  December  26,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  25th  ultimo, 
relative  to  the  question  raised  by  Special  Agent  J.  C.  McCoy,  whether 
the  provisiou  found  in  paragraph  466  of  the  indexed  tariflf  of  1883,  and 
in  paragraph  285  of  the  tariflf  act  of  October  1,  1890,  that  **no  draw 
back  shall  be  allowed  on  oilcake  made  from  imported  seed"  is  appli 
cable  only  to  cake  made  from  oilseeds  dutiable  under  said  paragraphs, 
or  whether  it  also  applies  to  cake  made  from  seed  specially  provided 
for  in  any  other  part  of  the  tariflf,  and,  in  the  latter  case,  whether  the 
allowance  of  drawback,  for  many  years  sanctioned  by  the  Department, 
on  ** castor  pomace,"  a  product  of  castor  beans  or  seeds,  specially  pn) 
vided  in  both  tariflfs,  should  be  discontinued  as  contrary  to  law. 

It  appears  that  duty  was  first  imposed  on  imported  linseed  or  flax  ■ 
seed  by  the  act  of  March  2,  1861,  and  on  castor  beans  or  seeds  by  the 
act  of  June  30,  1864;  that  the  provision  forbidding  the  payment  «>f 
drawback  on  oilcake  first  appeared  in  the  tariflf  act  of  1870,  as  a  pro 
viso  to  the  paragraph  fixing  the  rate  of  duty  on  linseed,  and  has  been 
continued  in  all  subsequent  tariflf  acts  in  substantially  the  same  language, 
and  in  the  same  connection ;  that  in  the  tariflf  act  of  1890  (paragraifb 
285)  the  scope  of  the  pi'ovision  relating  to  the  duty  on  linseed  is  en- 
larged by  adding  the  words  **poppyseed  and  other  oilseeds  not  specially 
provided  for  in  this  act,"  but  the  inhibitory  proviso  is  reproduced 
without  change  from  the  tariflf  of  1883. 

Inasmuch  as  in  all  the  tariflf  acts  from  1870  to  1890,  inclusively,  t\u* 
inhibition  in  question  is  only  found  in  paragraphs  relating  to  the  duty 
on  linseed  and  other  seeds  '*not  specially  provided  tor,"  while  castor 
beans  are  in  all  those  acts  specially  provided  for,  and  as  the  said  inhib 
itiou  mentions  only  **  oilcake,"  and  not  castor  pomace,  which,  although 
produced  from  oilseeds,  is  never  commercially  designated  as  **  oilcake" 
nor  used  for  the  same  purposes,  the  Department  concurs  wuth  you  iu 
the  opinion  that  the  proviso  prohibiting  allowance  of  drawback  on 
*' oilcake  made  from  imported  seed  "  was  correctly  construed  under  the 
former  tariflfs  not  to  be  applicable  to  castor  pomace,  and  that  suchcou 
struction  is  equally  correct  under  the  tariflf  of  1890. 

You  are  therefore  hereby  authorized  to  proceed  with  the  liqnidatiou 
of  entries  for  drawback  on  exported  castor  pomace,  which  were  sus- 
pended by  you  pending  the  examination  of  the  question  presented  by 
the  special  agent. 

Respectfully  yours,  O.  L.  SPAULDING, 

(4340  e, )  Acting  Secretary. 

Collector  of  Customs,  New  York. 
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(12190.) 

World's  Fair  at  Chicago. 

Treasury  Department,  December  26,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  1st  instant, 
referring  to  the  new  regulations  governing  importations  for  the  World's 
.Exx)Osition  at  Chicago,  and  has  given  it  careful  consideration. 

You  ask  that  the  regulations  be  so  amended  as  to  provide  for  the 
concurrence  of  the  naval  officer  in  th^  proceedings  on  entry  of  mer- 
chandise imported  for  the  Chicago  Exposition,  and  cite  the  provisions 
of  section  26'26,  Revised  Statutes,  as  the  ground  for  such  request. 

It  is  pertinent  in  this  connection  to  refer  to  the  object  which  was 
aimed  at  in  the  establishment  of  naval  officers  at  the  larger  ports. 
Those  objects  may  be  briefly  stated  as,  first,  the  collection  of  all  cus- 
toms dues,  and,  secondly,  the  accounting  for  the  same  to  this  Depart- 
ment. For  this  purpose  it  is  provided  that  the  naval  officer  shall  re- 
ceive copies  of  all  manifests  and  entries.  The  new  regulations  do  not 
change  the  present  rules  in  regard  to  manifests,  but  it  is  held  that  no 
such  ** entry"  is  necessary  in  the  case  of  articles  in  transit  to  the  Ex- 
position as  is  required  in  the  case  of  ordinary  importations.  The  act 
of  April  25,  1890,  expressly  declares  that  '*all  articles  which  Shall  be 
imported  from  foreign  countries  for  the  sole  purpose  of  exhibition  at 
said  Exposition  *  *  *  shall  be  admitted  free  of  payment  of  duty, 
customs  fees,  or  charges,  under  such  regulations  as  the  Secretary  of  the 
Ti-easury  shall  prescribe.^^  The  act  virtually  suspends  for  this  particular 
occasion  all  previous  enactments  regarding  customs  procedure,  and 
confers  upon  the  Secretary  full  authority  to  provide  such  rules  as  seem 
to  him  expedient.  No  dues  attach  to  the  articles  so  imported,  and,  con- 
sequently, the  cooperation  of  the  naval  officer  is  not  required  in  order 
to  protect  the  Treasury  from  loss. 

Should  the  merchandise  eventually  change  its  character  and  become 
liable  to  duty  the  changed  condition  is  fully  provided  for  at  the  place 
where  such  change  will  occur. 

The  new  regulations  were  established  after  deliberate  consultation 
with  the  Exposition  authorities  and  with  the  commissioners  from  for- 
eign countries.  It  was  evident  that  the  success  of  the  Exposition,  in 
considerable  measure,  depended  upon  the  facilities  extended  by  this 
Department  for  the  prompt  transmission  of  consignments  and  for  ex- 
emption from  the  interruptions  caused  by  what  was  looked  upon  as 
vexations  routine  at  your  port. 
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An  entry  in  duplicate  is  required  which  will  furnish  all  the  details 
essential  to  a  complete  record  of  each  importation,  and  the  collector 
will  at  once  issue  the  permit  authorizing  the  transfer  of  the  goods  to  a 
bonded  route.  In  fact,  the  procedure  will  be  identical  at  each  of  tht^ 
ports,  whether  there  be  or  be  not  a  naval  officer  established  thereat. 

The  liquidation  of  vessels'  accounts  will  be  made  by  you  from  the 
manifests  and  inspectors'  returns,  just  as  it  is  now  made  in  the  case  ot 
goods  delivered  to  the  surveyor  for  warehouse  or  transportation  in, 
bond. 

Your  second  contention  relates  to  the  danger  of  loss  from  refusal  of  a 
common  carrier  to  be  bound  by  the  values  and  duty,  '*not  aseertainetl 
before  the  bond  was  given." 

If  this  danger  really  exists  it  applies  equally  to  all  goods  transported 
under  the  immediate-transportation  act.  On  such  shipments,  it  is  true. 
a  superficial  estimate  of  duties  is  made,  but  there  is  no  *' examination 
and  ascertainment ;"  yet  no  instance  has  occurred  of  resistance  by  a 
transportation  company,  on  this  ground,  to  a  claim  for  reimbursemeni 
on  account  of  accident  or  loss  during  transportation.  It  is  provided 
in  the  new  regulations  that  the  amount  charged  against  the  bond  shall 
be  double  the  invoice  value,  and  the  carriage  of  goods  is  undertaken 
by  transportation  companies  with  full  knowledge  of  these  conditions. 

The  Department  therefore  does  not  recognize  the  advantage  to  l>e 
derived  from  interposing  such  further  requirements  and  delays  to  the 
transportation  of  goods  imported  solely  for  the  Exposition  as  would 
result  from  insistence  on  cooperation  by  your  office  in  the  procedui^ 
on  entry.' 

Should  it,  however,  hereafter  be  found  essential  for  the  parpase^  of 

security  to  change  the  rules  in  accordance  with  your  suggestion  new 

instructions  will  be  promptly  issued. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 
Naval  Officer,  Nexo  York. 


(12191.) 

Drawback  on  silk  shirting. 

Treasury  Department,  December  28,  1891. 
Sir  :  On  the  exportation  of  outing  shirts,  manufactured  by  Lewis 
Frank  &  Sons,  of  Xew  York  City,  from  imported  silk  shirtings,  a  draw 
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back  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 
material  used  in  the  manufacture,  less  the  legal  deduction  of  1  per 
cent. 

Each  entry  for  drawback  must  be  accompanied  by  the  manufacturers' 

sworn  statement  showing  S6i)arately  the  collar  and  chest  measurements 

and  the  width  and  length  of  each  style  or  size  of  shirt,  and  the  quantity 

of  imported  silk  used  in  the  manufacture,  including  the  necessary  ab- 

.  solute  wastage. 

The  statements  contained  in  the  entry  and  affidavit  attached  thereto 
shall  be  verified  irom  time  to  time  by  an  examination  of  samples  to 
be  taken  by  the  inspecting  officer  whenever  ordered  by  the  collector. 

A  detailed  statement  by  Herman  Frank,  of  the  above  named  firm, 
sworn  to  November  17,  1891,  showing  quantity  of  imported  material 
used  in  the  manufacture  of  nine  different  styles  of  shirts,  is  transmitted 
herewith. 

KespectfuUy  yours, 

O.  L.  SPAUDING, 
(8584/.;  Acting  Secretary, 

Collector  of  Customs,  New  York, 


(12192.) 
Furnishing  st<iiistics  of  importations  to  the  press. 

Treasury  Department,  December  28,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  11th 
instant,  in  which  you  inclose  a  prospectus  of  **The  American  Sta- 
tistical Protective  Bureau  of  New  York,"  and  call  attention  to  the 
fourth  object  of  the  bureau,  which  is  to  furnish  subscribers,  on  written 
application,  \rith  the  actual  foreign  cost  of  all  importations  and  the 
value,  duty  paid,  etc.  ^  You  state  that  you  are  advised  that  such  in- 
formation can  not  be  supplied  from  the  custom-house  without  the 
assistance  of  the  collector  of  the  port,  and  inquire  whether  the  Treasury 
Eegulations  prohibit  the  custom-house  officials  from  furnishing  such 
information,  or  as  you  state  it  ^* aiding  or  abetting  any  such  scheme.'' 

In  regard  thereto,  I  have  to  state  that  the  practice  has  been  in  vogue 
for  a  long  period  of  time  of  allowing  representatives  of  the  press,  under 
certain  conditions,  to  obtain  from  the  records  of  the  custom-house 
statistics  regarding  importations,  and  so  far  as  I  am  advised  this  has 
continued  without  detriment  to  the  interests  either  of  the  importer  or 


Digitized  by 


Google 


1576 

of  the  Government.  The  information  obtained,  however,  does  not 
include  the  names  of  the  consignors,  consignees,  or  importers,  nor  are 
original  invoices  exhibited  to  any  but  the  parties  in  interest 

Your  letter  was  duly  referred  to  the  collector  at  New  York  for  his 
report  in  the  matter,  and  in  his  reply  now  received  he  states  that  no 
information  is  furnished  from  his  office  to  the  bureau  in  question,  or 
any  other  bureau  or  individual  of  the  character  described  in  the  fourth 
paragi-aph  of  the  prospectus  issued  by  said  bureau,  and  expresses  the 
belief  that  **The  American  Statistical  Protective  Bureau  promises 
much  more  than  it  can  perform." 

The  Department  has  uniformly  declined  to  issue  instructions  to  col- 
lectors to  furnish  information  for  publication  as  to  any  special  impor- 
tation. 

Eespectfully  yours, 

O.  L.  SPAULDmO, 

(9369^.)  Acting  Secretary. 

MeJssrs.  Geisenheimer  &  Co.,  New  York. 


(12193.) 
Fees— Bills  of  health. 

Treasury  Department,  December  29.  1891. 

Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  26th  in- 
stant, requesting  a  decision  whether  the  collector  of  customs  at  Mobile, 
Ala.,  is  entitled  to  charge  for  two  bills  of  health  on  each  trip  of  the 
steamer  Juniata. 

The  evidence  shows  that  the  documents  were  required  for  delivery 
by  the  master  to  the  local  authorities  at  Port  Tampa  and  at  Tampa, 
Fla.,  respectively.  The  regulations  governing,  the  matter  authorize 
the  issue  of  such  documents  only  to  masters  of  vessels  bound  on  a 
foreign  voyage.  It  seems,  therefore,  that  the  issue  of  the  bills  in  the 
present  case  is  unauthorized,  and  that  no  fee  can  legally  be  charged 
therefor  in  the  collector's  accounts.     Action  should  be  taken  accoi-d- 

iugly. 

Eespectfully  yours, 

O.  L.  SPAULDIlsG, 
,  Acting  Secretary. 

The  First  Auditor  of  the  Treasury. 
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(12194.) 
Drawback  on  liquid  anhydrous  ammonia, 

Tbeasuky  Department,  December  30,  1891. 

Sib  :  On  the  exportation  of  liqnid  anhydrous  ammonia  manufactured 
wholly  from  imported  sulphate  of  ammonia,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  imported  material  used  in  the 
manu^Eicture,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  the  mateiial  so  used  shall  be  determined  by  allowing 

4  pounds  of  sulphate  of  ammonia  for  each  pound  of  the  exported  liquid 

anhydrous  ammonia. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(8915/.)  Acting  Secretary. 

CoLLECTOK  OF  CUSTOMS,  New  York,  . 

(12195.) 
Istle  laiiaU — Cordage, 

Treasury  Department,  December  30,  1891. 

Sib  :  Eeferring  to  the  decision  of  the  Board  of  United  States  General 
Appraisers  at  New  York,  dated  November  28,  1891  (G.  A.  1034),  on 
istle  lariats,  wherein  your  assessment  of  duty  thereon  as  manufactures 
of  istle  at  the  rate  of  40  per  cent,  ad  valorem,  under  paragraph  374  of 
the  act  of  October  1, 1890,  was  reversed  and  the  claim  of  the  protestants 
that  the  merchandise  was  dutiable  as  cordage  composed  of  istle  at  the 
rate  of  li  cents  per  pound,  under  paragraph  362  of  said  act,  sustained, 
I  have  to  state  that  the  Department  contemplated  applying  for  a  review 
of  said  decision,  under  section  15  of  the  act  of  June  10,  1890,  but  appli- 
cation was  not  made  within  proper  time,  and  such  being  the  case,  the 
decision  in  this  particular  instance  will  have  to  stand. 

You  are  instructed,  however,  upon  the  rendition  of  a  similar  decision 
by  the  Board  on  an  importation  arising  in  your  district  to  take  prompt 
steps  for  a  review  thereof,  under  the  provision  of  law  above  cited,  and 
to  notify  this  Department  of  your  action  under  its  circular  of  November 
18,  1891. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(9780/  )  Acting  Secretary, 

Collector  op  Customs,  Coiyus  Christi,  Tex, 
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T12196.) 
Infected  hides  from  Zanzibar. 

Treasury  Department,  December  30, 1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  14th  instant,  inclosing  a  copy  of  dispatch  No.  42,  of  October  23 
last,  from  our  consul  at  Zanzibar,  in  relation  to  the  granting  of  cer- 
tificates for  hides  coming  from  his  district. 

It  appears  that  some  places  within  said  district  are  infected,  while 
others  are  free  from  infection,  and  that  the  consul  at  Zanzibar  desires 
to  be  instructed  as  to  whether  he  shall  grant  clean  certificates  for  hides 
coming  from  non-infected  places  only,  and,  if  so,  what  should  be  the 
form  of  such  certificates.  He  also  asks  for  instructions  as  to  hide«> 
from  infected  places,  but  cured  with  arsenic. 

Upon  advising  with  the  Secretary  of  Agriculture,  I  would  suggest, 
in  accordance  with  his  recommendation,  that  the  consul  at  Zanzibar 
be  instructed  to  satisfy  himself  that  hides  coming  from  infected  places 
are  cured  with  arsenic,  and  to  issue  certificates  stating,  as  the  ca*^ 
may  be,  either  that  the  hides  referred  to  have  been  so  cured,  or  that 
they  have  come  from  non-infected  places. 
Eespectfully  yours, 

O.  L.  SPAULDING, 
(6089/.)  .  Acting  Secretary. 

Hon.  Secretary  of  State. 


(12197.) 
Fees  for  regauging  of  spirits. 

Treasury  Department,  December  31,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  instant, 
in  which  you  inquire  whether  there  is  any  fee  prescribed  for  a  r^auge 
of  imported  spirits,  or  re-imported  spirits  regauged,  at  the  request,  and 
for  the  benefit  of  the  importers  upon  withdrawal  from  warehouse,  the 
same  having  been  duly  gauged  at  the  time  of  entry  for  warehouse. 

In  reply,  I  have  to  inform  you  that  there  is  no  provision  of  law  pre- 
scribing a  fee  for  such  services,  but  as  the  service  is  performed  for  the 
benefit  of  importei^,  the  Department  is  of  the  opinion  that  the  same 
rule  should  be  applied  as  that  prescribed  in  article  708,  General  Beg- 
Illations  of  18S4,  which  provides  that  when  goods  are  withdrawn  from 
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warehouse  in  quantities  less  than  the  entire  importation,  the  expense 
of  weighing,  gauging,  or  measuring  must  be  paid  by  the  owner,  im- 
porter, or  agent. 

Respectfully  vours, 

O.  L,  SPAULDING, 

(9787/0  Acting  Secretnry. 

Surveyor  of  Customs,  St.  Louis,  Jdo. 

(12198.) 

[Omitted  from  January  Synopsis.] 

DiUy  accrues  only  on  merchandise  actually  imported. 

Treasury  Department,  January  14,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant^ 
in  which  you  state  that  it  is  the  understanding  of  your  office  that  the 
restrictive  provisions  of  paragraph  336,  act  of  October  1,  1890,  do  not 
apply  to  goods  not  actually  imported ;  that  said  paragraph  is  the  legis- 
lative enactment  of  the  Department's  rulings  under  a  similar  provision 
of  law  (Synopsis  5974),  and  that  in  view  of  said  uudei^standing,  it  is  the 
practice  of  your  office  to  allow  for  such  merchandise  as  may  be  re- 
ported by  the  appraising  officera  after  an  actual  examination  of  the 
package,  as  not  contained  therein. 

In  regai-d  thereto,  I  would  state  that  the  Department  concurs  with 
you  in  said  opinion,  and  your  action  in  assessing  duty  only  on  the  mer- 
chandise actually  imported  is  approved. 

Resi)ectfullv  vours, 

O.  L.  SPAULDING, 

(6611  /. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(12199.— G.  A.  1013.) 

Free  oitry  tools  of  trade —  Worlcbench. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  16,  1891. 

In  the  matter  of  the  protest,  12898  a,  of  Mr.  J.  Becker,  airainst  the  decision  of  the  collector  of  cua- 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  turner's  work- 
bench, imported  per  PolyneHa,  December  13, 1891. 

Opinion  hy  WiLKiNbON,  Oeneral  Appraiser. 

The  protest  covers  a  turner's  workbench,  which  was  assassed  for  duty 
at  35  per  cent,  as  a  manufacture  of  wood,  and  which  is  claimed  by  the 
importer  to  be  entitled  to  free  admission,  under  paragraph  686,  N.  T., 
as  a  tool  of  trade. 
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The  collector  reports  that  it  appears  that  the  merchandise  ''is con- 
sidered to  be  a  part  of  the  fixture  of  the  shop,  an  appliance  to  work 
upon,  and  not  a  tool  to  work  with/'  It  is  unnecessary,  however,  to  in- 
quire into  this  feature  of  the  controversy,  as  the  claim  of  the  appellant 
is  otherwise  fatally  defective.  . 

The  importer,  J.  Becker,  claims  in  the  protest  that  the  article  is  his 
property,  while  the  oath  on  free  entry  states  that  it  is  the  tool  of  trade 
of  A.  Kernisch,  a  turner. 

Paragraph  686  restricts  free  admission  to  tools  of  trade  ''in  the  act- 
ual possession  at  the  time  of  persons  arriving  in  the  United  States. ''  Mr. 
Kernisch  arrived  in  the  steamship  Eider,  while  the  workbench  was 
imported  in  the  steamship  Folynesia. 

The  protest  is  overruled,  and  the  decision  of  the  collector  is  hereby 
affirmed. 

(12200.— G.  A.  1014.) 

Raitan  furniture  heaters. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  16, 1891. 

In  (he  matter  of  (he  pro(e8(,  14152  a,  of  Messrs.  B.  Ullman  &  Co.,  «Kains(  (he  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  fur- 
niture beaters,  imported  per  Spaamdam^  May  8,  1891. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  consists  of  fdrniture  beaters  manufactured  from 
rattan.  Duty  was  assessed  upon  them  as  assimilating  to  manufacture.^ 
of  wood  at  35  per  cent.,  under  paragraph  230,  N.  T. 

The  appellants  claim  that  the  goods  are  dutiable  at  10  per  cent, 
under  i^aragraph  229,  as  chair  cane  wrought  or  manufactured  from 
rattans. 

We  find  that  the  articles  are  furniture  beaters  wrought  from  rattans, 
and  not  chair  cane  reeds,  or  wrought  or  manufactured  from  rattans  or 
reeds. 

The  protest  is  overruled  accordingly. 

(12201.— G.  A.  1015.) 

Gun  blocks. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  16, 1891. 

In  the  matter  of  tlie  protest,  0180  a,  of  Messrs.  Baldwin  Brothers  &  Co.,  against  the  deoision  of  tbe 
collector  of  eustoiits  at  New  York  oa  to  the  rate  and  amount  of  duties  chargeable  on  certain 
gun  blocks,  imported  per  Alesia^  February  18,  1891. 

Opinion  by  Wilkinson',  General  Appraiser. 

The  goods  are  guu  blocks  made  from  planks  first  sawed  to  get  the 
proper  thickness  of  lumber,  then  planed  on  both  sides,  and  subse- 
quently sawed  on  the  edges  to  give  a  rough  design  of  a  gun  stock. 
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Duty  was  assessed  upon  them  at  35  per  cent.,  under  paragraph  230, 
^.  T.,  and  they  are  claimed  by  the  importers  to  be  dutiable  at  20  per 
cent,  under  paragraph  223,  as  gun  blocks,  rough  hewn  or  sawed  only. 

The  question  does  not  seem  to  the  Board  to  be  free  of  doubt,  but,  in 
view  of  the  decision  of  Judge  -Wallace  of  the  United  States  circuit 
court  in  a  similar  case,  published  in  Synopsis  10071,  the  protest  is 
overruled,  and  the  decision  of  the  collector  is  hereby  affirmed. 


(12202.— G.  A.  1016.) 

Press  cloth. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  16, 1891. 

In  the  matter  of  the  proteets,  12784a  and  12785a,  of  Messrs.  R.  F.  Downing  &.  Co..  aj^inst  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
QA  certain  press  cloth  (manufacture  of  animals'  hair),  imported  per  Jndia,  June  10, 1891. 

Opinion  by  Sharrbtts,  Oeneral  Appraiser. 

The  appraiser  reports  that  *Hhe  merchandise  in  question  consists  of 
a  manu&ctore  of  animal  hair  commercially  known  as  press  cloth,  and 
is  used  in  the  manufacture  of  linseed  oil." 

Duty  was  assessed  upon  the  goods  at  33  cents  per  pound  and  40  per 
cent,  ad  valorem,  under  paragraph  392,  as  a  manufacture  made  wholly 
or  in  part  of  wool,  worsted,  the  hair  of  the  camel,  goat,  alpaca,  or  other 
animals,  valued  at  not  more  than  30  cents  per  pound. 

The  appellants  claim  :  (1)  That  the  goods  are  dutiable  at  50  per  cent, 
ad  valorem  as  carpets  or  carpeting,  under  paragraph  407 ;  (2)  that  it 
is  dutiable  at  8  cents  per  square  yard  as  hair  cloth  known  as  crinoline 
cloth. 

We  make  the  following  finding  of  facts  relative  to  the  goods : 

(1)  That  they  are  not  carpets  or  carpeting. 

(2)  That  they  are  not  known  as  crinoline  cloth. 

Based  upon  these  findings,  we  are  forced  to  overrule  the  protest,  and 
the  action  of  the  collector  must  stand. 


(12203.— G.  A.  1017.) 

Wearing  apparel^  cotton — Boys^  sailor  suits. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  16,  1891. 

In  the  matter  of  the  protest,  9079  a,  of  Mr.  S.  Ascher,  M^ainst  the  decision  of  the  collector  of  cus- 
toms at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  wear- 
ing M>parel,  imported  per  the  vessels  named  and  on  the  dates  set  forth  in  the  accompanying 
scnedule. 

Opinion  by  Sharrktts,  Oeneral  Appraiser. 

The  merchandise  covered  by  this  protest  is  cotton  wearing  apparel, 
and  consists  of  boys'  blue  sailor  suits.     The  lower  portion  of  the  blouse 
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is  drawn  in  at  the  waist  by  means  of  a  piece  of  etestie  cord,  run  through 
a  hem.  The  appraiser  reported  that  the  elastic  cord  was  of  small 
value,  but  was  an  important  and  essential  feature  of  the  articles. 

The  collector  classified  the  merchandise  as  clothing,  ready  made, 
having  India  rubber  as  a  component  material,  and  in  accordance  with 
the  proviso  attached  to  paragraph  349,  act  October  1,  1890,  assessed 
duty  upon  it  at  50  cents  per  pound,  and  in  ^ddition  thereto  50  per  cent, 
ad  valorem. 

At  the  hearing  in  the  case  the  evidence  tended  to  show  that  the  India 
rubber  constitutes  less  than  1  per  cent,  of  the  value  of  the  completed 
garments.  This  percentage  would  seem  to  be  too  insignificant  to  be 
worthy  of  consideration.  In  many  instances  ready-made  clothing  ha* 
attached  thereto  buttons  made  in  part  of  India  rubber.  It  would  hardly 
be  contended  that  the  attachment  of  these  buttons  would  subject  the 
garments  to  an  additional  duty  of  50  cents  per  pound  upon  the  weight 
thereof.  We  are  unwilling  to  hold  that  2  feet  of  elastic  cord,  which 
adds  4iot  more  than  2  cents  to  the  value  of  a  suit  of  clothes  costing 
$5,  is  constructively  a  component  material  entering  into  the  fabrication 
thereof. 

We  make  a  finding  of  facts  that  the  merchandise  is  clothing,  ready 
made,  composed  of  cotton  or  of  which  cotton  is  the  component  material 
of  chief  value,  and  that  India  rubber  is  not  a  component  material 
thereof  within  the  meaning  of  the  statute. 

The  protest  is  accordingly  sustained  to  this  extent.  The  claim  of 
unconstitutionality  is  overruled  in  accordance  with  G.  A.  203. 


(12204.— G.  A.  1018.) 

Ink  extractors. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  November  16,  1891. 

In  the  matter  of  the  protest,  81966,  of  Messrs.  Hooper,  Lewis  &  Co.,  against  the  deciflioD  <tf  the 
collector  of  customs  at  Boston,  Mnas.,  a«  to  the  rate  and  amount  of  duties  chanreableoo  ecr- 
tain  ink  extractors,  imported  per  British  Empire,  June  11,  HJ91. 

Opinion  by  Wilkinson,  Oenerai  Appraiser. 

The  goods  are  ink  extractors,  stated  by  the  importers  to  be  acid  in 
a  solid  form  with  a  light  covering  of  wood.  The  appraiser  reports 
that  the  articles  are  composed  of  oxalic  acid  and  wood,  and  that  wood  is 
largely  the  component  material  of  chief  value.  They  were  assessed  for 
duty  at  35  per  cent.,  under  paragraph  230,  N.  T.,  and  are  claimed  to 
be  dutiable  at  20  per  cent*,  under  section  4,  as  a  nonenumerated  manu- 
factured article. 
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From  an  analysis  of  the  acid  contents  made  by  the  drug  examiner  in 
Boston,  we  find  that  wood  constitutes  seven-tenths  of  the  value  of  the 
completed  article. 

The  protest  is  therefore  overruled,  and  the  decision  of  the  collector  is 
hereby  affirmed. 

(12205.— G.  A.  1019.) 

Feathers,  dyed — Certain  bird  shins  dutiable  as. 

Before  the  U.  8.  General  Appraisers  at  New  York,  Nqvember  17,  1891. 

(n  the  matter  of  the  protesta,  11812-14  a,  of  Memn.  Zelmer  St  Peldstein.  aRainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  autlee  chargeable  on  certain 
bird  skins,  dyed  or  colored,  imported  per  the  yessels  named  and  on  the  dates  set  forth  in  the 
annexed  schedule. 

Opinion  by  Sharrbtts,  Oeneral  AppraUer. 

We  find  as  facts  in  this  case,  based  upon  an  examination  of  samples 
of  the  merchandise  and  the  testimony  of  the  importer : 

(1)  That  the  articles  are  bird  skins  with  feathers  on. 

(2)  That  they  have  been  dyed  or  colored. 

(3)  That  they  are  not  birds  dressed  and  finished  suitable  for  millinery 
ornaments. 

Duty  was  assessed  upon  the  merchandise  at  50  per  cent,  ad  valorem, 
under  paragraph  443,  act  October  1,  1890.  The  appellants  claim  relief 
under  the  same  paragraph,  contending  that  the  goods  in  question  are 
not  finished  birds  suitable  for  millinery  ornaments  in  the  condition  in 
which  imported,  and,  therefore,  should  have  been  classified  as  feathers 
and  downs  of  all  kinds,  crude  or  not  dressed,  colored  or  manufactured, 
and  assessed  with  duty  at  10  per  cent,  ad  valorem. 

Ck>nfining  ourselves  to  a  consideration  of  the  issue  raised  by  the  ap- 
pellants, we  must  decide  the  case  adversely  to  them.  If  the  bird  skins 
are  in  fact  feathers,  as  claimed  by  them,  they  have  been  colored,  and 
therefore  excluded  from  the  provisions  of  paragraph  443  relative  to 
feathers  and  downs  of  all  kinds  not  colored. 

We  overrule  the  protest,  and  the  action  of  the  collector  stands. 


(12206.— G.  A.  1020.) 

Jewelrij — Certain  ^^broaches,^^  Hooks,  swivels,  etc.,  not  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  20, 1891. 

In  the  matter  of  the  protest,  5372  a,  of  Messrs.  C.  B.  Richards  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
steel  broaches  and  plated  hooks,  swivels,  and  bars,  imported  per  Bothnia,  July  1, 1890. 

Opinion  by  Tichbsob,  General  Appraieer. 

The  merchandise  to  which  this  protest  relates  consists  of  so-called 
^* broaches"  composed  of  steel,  which  were  assessed  for  duty  at  45  per 
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cent,  ad  valorem,  under  T.  I.,  216,  and  of  certain  hooks,  swivels,  and 
bars,  which  were  assessed  for  duty  at  35  per  cent,  ad  valorem,  under 
T.  I.,  210,  as  plated  articles. 

The  appellants  claim  that  the  said  merchandise  is  dutiable  at  25  ])er 
cent,  ad  valorem,  under  T.  I.,  459,  and  if  not  so  dutiable,  then  that 
portion  thereof  which  was  assessed  at  45  per  cent,  ad  valorem  is  dutia- 
ble at  35  per  cent,  ad  valorem  only,  under  T.  L,  210,  b&  plated  or  gilt 
articles  or  wares. 

We  find  from  the  information  before  us  that  the  said  broaches  are 
composed  of  steel,  and  are  not  plated  or  gilt  articles  or  wares ;  that 
they  are  used  by  jewelers  as  tools,  and  are  not  jewelry ;  also  that  the 
said  hooks,  swivels,  and  bars  are  made  of  metal,  plated,  are  designed 
for  use  as  attachments  to,  or  parts  of,  watch  guards  or  watch  chains, 
and  are  not  in  themj^elves  jewelry. 

We  accordingly  hold  that  all  of  said  merchandise  was  correctly 
assessed  for  duty,  and  affirm  the  collector's  aetion  with  resx)ect  thereto. 


(12207.— G.  A.  1021.) 

Cotton  corduroys  (  picker  ^cords). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  23, 1891. 

In  the  matter  of  the  protest,  75776,  of  Mr.  T.  Prank  Hinkley,  a^rainst  the  decision  of  the  ooUector 
of  customs  ut  Boston,  Masn.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cordu- 
roys, imported  per  Georgian,  June  5,  1891. 

*  Opinion  by  Sobukbville,  Qenend  Appraiser. 

The  new  tariff  act,  in  paragraph  350,  levies  on  ^^CorduroySj  and  all 
pile  fabrics  composed  of  cotton,  *"**«<><  bleached,  dyed,  colored, 
stained,  painted,  or  printed,  ten  cents  per  square  yard  and  twenty  per 
centum  ad  valorem.''  And  *'on  all  such  goods,  if  bleached,  twelve 
cents  per  square  yard  and  twenty  per  centum  ad  valorem ;  if  dyed,  col- 
ored, stained,  painted,  or  printed,  fourteen  cents  per  square  yard  and 
twenty  per  cent  ad  valotem,"  none  of  said  goods  to  pay  a  less  rate  of 
duty  than  40  per  cent,  ad  valorem. 

The  merchandise  covered  by  the  protest  in  this  case  we  find  to  be 
coverings,  made  of  cotton,  and  in  what  is  known  as  *'the  picker  state,'* 
being  sometimes  called  ** picker  cords." 

The  goods  were  assessed  by  the  collector  under  the  last  clause  of  the 
said  paragraph  as  corduroys,  *'dyed,  colored,  stained,  painted,  or 
printed." 

The  importer  claims  that  they  are  dutiable  as  cotton  corduroys,  "nof 
bleached,  dyed,  colored,  stained,  painted,  or  printed." 
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We  find  from  the  testimony  of  manufacturers  who  are  versed  in  a 
knowledge  of  the  processes  of  producing  such  manufactures  that  this 
merchandise  is  woven  from  unbleached  cotton  yarns;  is  then  stiflfened, 
cut  and  singed,  and  afterwards  brushed  to  knit  the  pile,  ^o  process 
of  bleaching,  or  coloring,  or  staining,  or  printing,  or  dying  is  used. 
The  discoloration  is  incidentally  produced  by  ^singeing,  which  is  done 
only  to  produce  smoothness  and. uniformity  of  surface  in  the  pile. 

We  find  as  matter  of  fact  that  the  goods  are  not  bleached;  nor 
are  they  *' colored''  within  the  meaning  of  said  paragraph  350.  The 
word  ^'colored''  is  associated  with  the  words  **dyed,''  "stained," 
"painted^''  and  *  Sprinted."  These  words  all  have  reference  to  the 
processes  ordinarily  used  by  manufacturers  to  impart  colors  to  "plushes, 
velvets,  velveteens,  corduroys,''  and  other  cotton  pile  fabrics.  They 
can  scarcely  be  held  to  include  a  discoloring  process  imparted  by  heat 
or  fire. 

We  are  of  opinion  that  the  goods  are  dutiable  as  claimed  in  the  protest. 

The  collector's  decision  is  reversed,  and  he  is  instructed  to  reliquidate 
the  entries  according  to  law. 

(12208.— G.  A.  1022.) 

Coir  hawsers. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  24, 1891. 

In  the  matter  of  the  protest,  7186 &,  of  Messrs.  J.  D.  Spreckles  &  Brothers,  asainst  the  decision  of 
the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  coir  hawsers,  imported  per  Elmhurst,  April  6, 1891. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  goods  are  hawsers  made  of  coir,  a  fiber  obtained  from  cocoanut 
husks. .  They  were  assessed  for  duty  at  2  cents  a  pound,  under  para- 
graph 374,  as  manufactures  of  vegetable  fiber,  and  are  claimed  by  the 
appellants  to  be  dutiable  at  1}  cents  per  pound,  under  paragraph  362,. 
N.  T.,  as  assimilating  to  sunn  or  sisal  grass. 

As  manufactures  of  vegetable  fiber  are  specially  provided  for  in  par- 
agraph 374,  resort  can  not  be  had  to  the  similitude  clause. 

The  decision  of  the  collector  is  therefore  afl&rmed. 


(12209.— G.  A.  1023.) 

Certain  so-cdlled  patent  fibei^  not  istle  or  tampico  fiber. 

Before  the  V.  S.  General  Appraisers  at  New  York,  November  24,  1891. 

In  the  matter  of  the  protest,  14366  a,  of  Messrs.  Cohn  &  Baeder,  against  the  decision  of  the  collec- 
tor of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
istle  and  other  vegetable  fiber,  imported  per  Russia,  June  25, 1801. 
Opinion  by  Wilkirbon,  Oenercd  Appraiser. 

The  merchandise  is  invoiced  as  '* patent  fiber."     It  was  assessed  for 
105 
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duty  at  20  per  cent,  under  section  4,  K  T.,  as  a  manufacture  not 
otherwise  provided  for,  and  is  claimed  by  the  appellants  to  be  free, 
either  under  pai^raph  592  as  istle  or  tampico  fiber,  or  under  para- 
giuph  560  as  a  crude  dried  fiber,  or  under  paragraph  653  as  a  crude 
vegetable  substance.        "^ 

The  fiber  in  question  is  not  known  as  istle  or  tampico  grass.  It  has 
been  artificially  colored,  and  is  consequently  neither  a  crude  dried 
fiber  nor  a  crude  vegetable  substance. 

The  protest  is  therefore  overruled. 


(12210.— G.  A.  1024.) 

Lo88  of  goods  in  warehouse — General  Appraisers  have  7io  jurisdiction  in 

cases  of.  • 

Before  the  U.  S.  General  Appraiser  at  New  York,  November  24, 1891. 

In  the  matter  of  the  protest,  10855  a,  of  Francesco  Ruf^^iero^  af^iiiBt  the  decision  of  the  ooUecAor  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  olive  oil  (loas 
oO,  imported  per  Atisiralia,  October  8,  1890. 

Opinion  by  Soiurviujb,  General  Appraiser. 

We  find  that  the  merchandise  in  question  consisted  of  one  barrel  of 
olive  oil,  imported  October  9,  1890,  and  tjiat  the  oil  was  lost  from  the 
barrel  by  leakage  while  the  goods  were  in  the  appraiser'  stores  under- 
going appraisal,  or  else  while  they  were  in  the  custody  of  other  officers 
of  customs,  and  not  under  bond. 

Section  2984  of  the  United  States  Revised  Statutes  provides  that 
* '  the  Secretary  of  the  Treasury  is  hereby  authorized,  upon  production 
of  satisfactory  proof  to  him  of  the  actual  injury  or  destruction,  in  whole 
or  in  part,  of  any  merchandise,  by  accidental  Jire  or  other  casualty^  while 
the  same  remained  in  the  ciLstody  of  the  officers  of  the  customs  in  any 
public  or  private  warehouse  under  bond,  or  in  the  appraisers'  stores 
undergoing  official  appraisal,  in  pursuance  of  law  pr  regulations  of  the 
Treasury  Department,  *  *  *  or  while  in  the  custody  of  the  officers 
of  the  customs  and  not  in  bond,  *  *  *  ^o  abate  or  refund  *  *  * 
the  amount  of  dati4is  paid  or  accruing  thereon.*^ 

There  is  nothing  in  the  customs  administrative  act  which,  in  our 
opinion,  repeals  or  modifies  this  section  of  the  Revised  Statutes.  (See 
Synopsis  10195.) 

Articles  1034  to  1037  of  the  Treasury  Regulations  of  1884  provide  in 
detail  for  carrying  out  these  statutory  provisions,  and  prescribe  the 
mode  of  making  application,  for  relief,  which  is,  in  effect,  to  the  Sec- 
retary of  the  Treasury,  through  the  medium  of  the  collector  of  customs. 
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Article  1037  provides  that  ''no  abatement  of  duties  *  *  *  ^iU 
lie  permitted  without  the  previous  sanction  of  the  Secretary  of  the 
Treasury." 

While  it  may  be  doubted  whether  loss  by  leakage  is  a  '^  casualty  " 
wifchio  the  meaning  of  this  law,  unless  caused  by  some  sudden  and  un- 
for^en  accident,  we  do  not  feel  called  on  to  decide  this  question. 
:  Morgan's  U.  S.  Tariff,  p.  61-62  ;  Synopsis  2098.) 

What  we  do  decide  is  that  the  Board  of  General  Appraisers  has  no 
jurisdiction  to  authorize  an  abatement  of  duties  on  account  of  this 
iUleged  loss. 

The  application  should  have  been  to  the  Secretary  of  the  Treasury, 
who  is  alone  vested  by  law  with  this  power  as  a  part  of  his  adminis- 
trative authority  in  customs  matters. 

The  other  grounds  of  protest  relating  to  the  alleged  unconstitution- 
ality of  the  new  tariff  act  of  October  1,  1890,  are  overruled.  (G.  A. 
203  and  286.) 

The  Board  declines  to  authorize  the  abatement  of  duties  claimed, 
and  leaves  the  decision  of  the  collector  unreversed. 


(12211.— G.  A.  1025.) 

Floioet'  bulbs  (not  medicinal.),  1883. 

Before  the  U.  S.  General  Appraisers  at^New  York,  November  24,  1891. 

In  the  matter  of  the  protests,  e98&-95a,  of  Messrs.  R.  J.  Godwin  &  Sons  and  J.  ]rf.  Thorbum  &  Co., 
against  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  "flower  bulbs,"  imported  per  the  vessels  named  and  on  the  dates 
specified  in  the  annexed  schedule. 

Opinion  by  Tichenor,  General  Appraiser, 

The  protests  above  described  are  against  the  assessment  of  duty  at  20 
per  cent,  ad  valorem,  under  T.  I.,  405  (act  of  March  3, 1883),  on  certain 
5^0-called  "flower  bulbs,"  which  the  appellants  claim  to  be  free  of  duty, 
under  T.  L,  636. 

The  first  mentioned  paragraph  provides  for  "bulbs  and  bulbous 
roots,  not  medicinal^  and  not  specially  enumerated  or  provided  for  iu 
this  acf  Whilst  the  paragraph  last  named  provides  for  "drugs  and 
various  articles  in  the  nature  of  drugs,  or  which  possess  medicinal 
qualities,''  including  "bulbs  and  bulbous  roots"  and  certain  substances 
used  for  dyeing,  ' '  which  are  not  edible  and  are  in  a  crude  state  *  ^  * 
and  not  specially  enumerated  or  provided  for  in  this  act." 

It  would  appear  that  the  former  paragraph  was  intended  to  apply  to 
all  bulbs  and  bulbous  roots  not  medicinal  in  their  nature,  and  the  pro- 
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visiou  in  the  latter  paragraph  for  '* bulbs  and  bulbous  roots-'  only  to 
such  as  posse&sed  medicinal  qualities,  or  wei-e  in  the  nature  of  crude 
drugs. 

This  view  reconciles  the  apparent  eonllict  between  the  two  provi- 
sions mentioned,  and  is  in  harmony  with  decisions  of  the  Treasury  I)e 
partment,  Synopses  6445  and  8636.  It  also  gives  reasonable  effect  t<> 
paragraph  405,  which  would  be  ineffective  and  m^ningless  under  the 
construction  claimed  by  the  appellants^  and  derives  legislative  sanction 
from  paragraph  560  of  the  new  tariff  act,  which  includes  these  articles 
in  T.  L,  636,  under  the  head  of  ''  drugs.'' 

We  find,  as  matter  of  fact,  that  the  merchandise  in  question  is  flower 
bulbs;  that  they  are  not  medicinal,  and  are  not  in  the  nature  of  drugs : 
also,  that  they  are  not  edible,  and  are  in  a  crude  state.  . 

We  hold  that  said  merchandise  is  dutiable  at  20  per  cent  ad  valo 
rem,  under  T.  L,  405,  and  accordingly  affirm  the  collector's  action. 


(12212.— G.  A.  1026.) 
Surface-coated  paper,  efnbossed  satin  paper. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  24, 1891. 

In  the  malter  of  the  protest,  99676,  of  The  Chas.  Beck  Paper  Co.,  against  the  decision  of  the  u>I 
lector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain embossed  paper,  imported  per  Moravia,  February  14, 1891. 

Opinion  by  Shabrbtts,  Oeneral  Appraiser. 

The  merchandise  in  question  is  embossed  paper.  It  has  a  white 
glazed  surface  and  imitates  watered  satin.  Duty  was  assessed  upon  tlif 
paper  at  35  per  cent,  ad  valorem,  under  paragraph  420,  act  October  1. 
1890.  The  importers  claim  that  it  is  dutiable  at  25  per  cent,  ad  valorem. 
under  paragraph  425  of  the  said  act,  as  manufactures  of  paper  nut 
otherwise  provided  for,  and  refer  to  the  decision  of  the  Board  G.  A. 
173  in  support  of  their  contention. 

The  paper  covered  by  that  decision  was  subject  to  duty  under  the 
act  of  1883. 

The  merchandise  now  in  question  was  imported  subsequent  to  Octo- 
ber 6,  1890,  which  act  contains  a  specific  enumeration  for  surface-coat^ 
paper. 

We  find  as  facts  in  this  case  that  the  paper  is  surface-coated  aud 
is  so  commercially  known,  and  we  hold  that  it  was  properly  elassafied 
and  assessed  with  duty. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed. 
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(12213.— G.  A.  1027.) 

Human  hair,  drawn  and  curled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  24, 1891. 

In  the  matter  of  the  protest,  8157  a,  of  Meaers.  Qraf  Bh>8.,  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  human  hair, 
clean,  drawn  and  curled,  imported  per  Germanic,  January  26, 1891. 

Opinion  by  Sharretts,  General  AppraUer. 

The  merchandise  covered  by  this  protest  consists  of  animal  hair  and 
human  hair. 

The  importers  appeared  before  the  Board  and,  without  predjudice  to 
future  importations  of  a  similar  kind,  abandoned  their  protest  as  to  the 
merchandise  composed  of  animals'  hair. 

We  find  the  facts  to  be  as  reported  by  the  appraiser,  and  affirm  the 
action  of  the  collector  relative  thereto. 

Concerning  the  human  hair,  the  appraiser  reported  that  it  was  manu- 
factured into  curls.  The  collector  classified  it  as  manufactures  of 
human  hair,  and  assessed  duty  upon  it  at  35  per  cent,  ad  valorem, 
under  paragraph  461,  act  October  1,  1890. 

The  importers  claim  that  the  merchandise  is  human  hair,  cleaned  or 
drawn,  but  not  manufactured,  and  is  dutiable  at  20  per  cent,  ad  valorem, 
under  paragraph  447  of  the  said  act. 

At  the  hearing  in  the  case  the  importers  produced  samples  of  the 
hair  in  the  imported  condition,  and  also  numerous  exhibits  showing 
the  intended  use  to  which  it  was  to  be  applied. 

From  their  testimony,  together  with  the  exhibits,  it  was  made  to 
apx)ear  to  the  satisfaction  of  the  Board  that  the  hair  covered  by  this 
protest,  after  being  cleaned  and  drawn,  was  subjected  to  a  process  of 
curling,  in  which  condition  it  is  known  as  ^^frisure  de  fer"  (curlod- 
hair),  but  is  not  susceptible  of  use  by  the  consumers.  It  is  intended  to 
be  manufactured  into  toupees,  front  pieces,  wigs,  and  other  articles  for 
the  head,  the  difference  between  it  and  the  ordinary  cleaned  and 
drawn  hair  of  common  use  being  that  one  was  designed  to  be  made 
into  articles  having  straight  and  the  other  curly  hair. 

We  are  of  the  opinion  that  the  merchandise  is  not  a  manufacture  of 
hair  within  the  meaning  of  the  statute,  it  having  undergone  no  process 
of  manufactm*e  by  skilled  labor,  whereby  its  name,  character,  and  in- 
tended purpose  of  use  has  been  changed  from  hair  drawn  or  cleaned 
provided  for  in  paragraph  447. 

We  find  as  facts  that  the  merchandise  is  human  hair  drawn  and 
cleaned  but  not  manufactured  into  articles. 

The  protest  is  sustained. 
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(12214.— G.  A.  1028.) 

Bleciched  wood  pulp. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  25, 1891. 

In  the  matter  of  the  protests,  9565-6a,  etc.,  of  Fred.  H.  Wight  and  others,  nsainst  the  decision  of  tlu 
oolleetor  of  customs  at  New  York  as  tathe  rate  and  amount  of  duties  chargeable  on  certau 
wood  pulp,  imported  per  vessels  named  in  aocompanying  schedule. 

Opinion  by  WiLkikson,  OcneraL  Appraiser. 

The  merchandise  is  chemical  wood  pulp  made  by  the  soda  process. 
It  was  assessed  for  duty  as  bleached  wood  pulp  at  $7  per  ton,  and  is 
claimed  by  the  importer  to  be  unbleached  chemical  wood  pulp,  dutia" 
ble  at  $6  per  ton,  under  paragraph  415,  N.  T. 

The  United  States  chemist  certifies  that  the  pulp  is  ble^^ched.  The 
appraiser  reports  that,  while  the  article  is  from  only  three-fourths  tp 
five-eighths  bleached,  it  is,  in  his  opinion,  the  bleached  wood  pulp  oi 
commerce. 

It  appears  from  expert  testimony  that  '^soda  pulp"  is  manufactureil 
by  treating  the  wood  with  a  caustic  liquor  made  either  from  soda  asli 
or  caustic  soda.  After  the  pulp  has  been  subdued,  it  is  bleached  by 
chloride  of  lime  to  various  shades,  according  to  the  requirements  of 
paper  manufacturer. 

There  is  no  absolute  standard  for  bleaching.  Comparatively  a  small 
amount  of  sulphite,  and  no  soda  pulp,  imported  here  is  bleached  white. 

We  find  that  the  merchandise  is  not,  and  is  not  known  as,  unbleached 
pulp,  as  claimed  by  the  importer,  and  that  it  has  gone  through  a  blesioh 
ing  process. 

The  protest  is  therefore  overruled,  and  the  decision  of  the  collector  i^ 
hereby  aflfirmed. 

In  protest  12082a  the  importer  claims  an  allowance  for  moisture  in 
excess  of  that  allowed  by  thi>  collector.  As  the  iinporter  furnished  no 
evidence  to  substantiate  this  claim,  the  protest  on  this  point  is  over 
ruled. 


(12215.— G.  A.  1029.) 

Ultramarine  blue  in  pulp. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  25, 1891. 

In  the  matter  of  the  protest,  13165  a,  of  Mr.  C.  P.  ZentKrat  ag^ainst  the  decision  of  the  collector  oi 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargreable  on  certain  ultramarine 
blue  in  pulp,  imported  per  Obdam,  May  29,  1891. 

Opinion  by  Suarrstts,  General  Appraiser.  j 

[Withheld  for  application  to  court  for  review  under  section  15  of 
act  of  June  10,  1890.] 
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(12216.— G.  A.  1030.) 
Pile  fabrics — Astrachans, 
Before  the  U.  S.  Greneral  Appraisers  at  New  York,  November  28, 1891. 

In  the  mfttter  of  the  protests,  7960  a,  7961  a,  7962  a, 7963  a,  of  H.  Herrman  Sternbacb  Sc  Co.,  aeainst 
the  decision  of  the  collector  of  custocna  at  New  York  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  pile  fabrics,  astracbans,  imported  per  Servia,  October  27;  Umbria^ 
November  17;  Serria,  October  27 ;  Utnbria,  November  17, 1890,  respectively. 

Opinion  by  Lunt,  General  Appraiser. 

The  fabrics  covered  by  the  protests  in  this  case,  commonly  known  as 
astraehans,  are  manufactured  from  cotton  and  goat  hair.  It  is  shown 
in  evidence  that  the  body  of  these  fabrics  is  first  woven  with  a  raised 
loop  surface;  the  loops  are  woven  from  goat-hair  warp  yarn  in  some 
and  from  the  weft  in  others,  such  yarn  being  quite  coarse  and  ha^i^ 
twisted,  for  reasons  hereinafter  apparent.  When  the  loops  are  raised 
from  the  warp  in  the  process  of  weaving,  a  flat  wire,  varying  in  width 
according  to  the^  length  of  pile  desired,  is  inserted  across  the  warp  as 
the  shed  is  opened,  and  if  the  loops  are  to  be  cut,  a  wire  having  a  cutting 
device  on  one  end  is  used,  and  by  withdrawing  the  same  after  the  weft 
is  beaten  up  the  loops  are  cnt. 

In  those  fabrics  where  the  loops  are  formed  by  the  weft,  the  warp  is 
so  sheded  that  the  weft  yarn  forms  long  flat  loops,  not  unlike  stitches, 
in  regular  order  upon  the  surface,  the  texture  being  similar  to  terry  or 
uncut  velvet,  except  from  the  nature  of  the  fabric ;  the  loops  are  longer 
and  wider  apart. 

In  fabrics  woven  as  last  described  the  loops  are  cut  by  stretching  the 
woven  fabric  tightly,  and  the  operator  using  an  implement,  sometimes 
called  a  spear,  having  a  fine  point,  with  one  cutting  edge,  dexterously 
runs  the  same  aloug  the  surface  of  the  fabric  through  the  loops  woven 
in  parallel  lines,  thereby  accomplishing  the  same  cutting  of  the  loops 
as  is  done  by  weaving  with  the  wires,  but  the  cutting  by  hand  is  done 
lengthwise  with  the  warp,  while  with  the  wires  the  loops  are  cut  across 
it.  In  some  i  nstances,  dependent  upon  the  effect  desired,  every  other  line 
of  loops  is  cut :  in  others  all  are  cut,  while  in  others  the  loops  may  be 
cut  so  as  to  have  designs  in  uncut  loops. 

Assuming  that  the  loop  yarns  or  threads  above  mentioned  were  not 
so  hard  twisted,  and  that  every  loop  was  cut,  if  the  fabric  thus  pro- 
duced is  then  subjected  to  a  process  of  steaming,  brushing,  and  shear- 
ing, the  product  is  plain  plush,  familiarly  known  to  almost  every  one. 

It  maybe  observed,  however,  that  in  the  fabric  firat  above  described, 
the  loop  yarn  or  thread  is  generally  coarser  and  hard  twisted.  In  the 
operation  of  finishing  the  fabric  so  woven,  it  is  subjected  to  steaming, 
beating,  brushing,  while  wet  or  dry,  and  shearing ;  thereby  the  hard 
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twisted  yarn  becomes  untwisted  and  fluffy,  the  cut  ends  curling  toward 
the  body  of  the  fabric,  and  thus  a  pile  presenting  a  more  or  less  curly 
surface  covers  the  body  of  the  fabric,  often  presenting  beautiful  effects. 

In  the  long  or  high  piled  plushes  the  fur  of  the  seal  is  closely  imi- 
tated ;  in  the  astrachans  the  fur  of  the  Persian  lamb,  and  of  some  other 
animals,  is  counterfeited,  although  various  and  fancy  styles  are  occa- 
sionally adopted.  Both  fabrics  are  made  from  the  same  material, 
w#ven  in  the  same  manner,  and  are  used  principally  for  trimmings  and 
capes.  The  pile  in  plushes  may  vary  in  length  or  height ;  in  fine  goods, 
if  cut  low,  it  is  really  velvet.  The  length,  density,  and  stiffness  of  the 
pile  of  the  plush  distinguish  the  varieties  as  e^r,  seal,  upholstering, 
velours,  etc. 

Again,  plushes  when  finished  are  sometimes  subjected  to  great  pres- 
sure under  patterns,  producing  embossed  designs,  and  this  is  known  as 
crushed  or  embossed  plush,  or  uncut  loops  are  left  at  intervals  in  the 
pile,  thus  forming  regular  designs  in  delicate  outlines,  as  se«n  in  the 
upholstery  of  many  Pullman  cars. 

The  combination  of  cut  and  uncut  pile  is  technically  known  to  weavers 
as  a  plush  and  terry  weave.  It  is  in  evidence  and  unquestioned  that 
fabrics  known  as  astrachan  are  woven  in  the  same  manner  as  plushes ; 
that  the  fluffy  curled  pile,  longer  and  more  shaggy  than  the  ordinary 
plush  pile,  is  produced  by  twisting  the  loop  yarns  as  above  described 
and  untwisting  the  same  in  finishing.  The  cost  of  the  labor  in  the 
manufacture  of  astrachans  is  considerably  greater  than  in  the'manu- 
facture  of  straight  pile  plushes,  on  account  of  the  additional  work  re- 
quired to  produce  the  curled  pile. 

It  is  stated  by  weavei-s,  and  not  denied,  that  astrachaus  technically 
belong  to  the  class  of  textiles  known  as  plushes,  and  from  the  foregoing 
description  such  sbitement  appears  to  be  founded  in  fact.  Woven  with 
a  looped  pile  which  is  cut,  partly  cut,  or  uncut,  it  has  in  its  texture  all 
the  elements  of  form  or  structure  entering  into  the  texture  of  the  fabric 
popularly  and  technically  known  as  plush. 

Webster  and  Worcester  define  plush  as  ''a  textile  fabric  with  a  sort 
of  velvet  nap  or  shag  on  one  side.''  And  *'shag"  as  '* a  coarse  hair 
or  nap  or  rough  woolly  hair."  *' Shaggy"  as  ^' rough,  with  long  hair 
or  wool."  This  is  the  popular  definition  of  plush,  which  is  unques- 
tionably univereally  known  as  a  pile  fabric. 

Turning  now  to  paragraph  396  in  the  woolen  schedule  of  the  tariff 
act  of  October  1,  1890,  we  read  these  words:  '*On  *  *  *  plushes 
and  other  pile  fabrics,  all  the  foregoing,  composed  wholly  or  in  part 
of  wool,  woi-sted,  the  hair  of  the  camel,  goat,  alpaca,  or  other  animal, 
etc." 
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The  words  "other  pile  fabrics''  of  course  do  not  refer  to  plushes, 
bat  having  enumerated  plushe?  as  one  of  a  class  denominat'ed  as  pile' 
fabrics,  the  words  ''other  pile  feibrics,"  it  seems  to  us,  must  be  taken 
as  descriptively  covering  fabrics  which  in  some  respect  differ  from, 
but  are  akin  or  allied  to,  the  only  fabric  named. 

We  have  heretofore  described  the  texture  and  fabrication  of  plush 
and  astrachan,  and  the  close  similarity  of  their  texture  is  very  marked. 

The  Encyclopedia  Britannica,  under  the  caption  of  weaving,  defines 
"pile  fabrics"  to  be  "textures  woven  with  a  looped  or  otherwise  raised 
surfece.  Looped  pile  is  any  fabric  in  which  the  loops  remain  uncut, 
as  in  Brussels  and  tapestry  carpets  and  terry  velvets.  When  these 
loops  are  cut  in  the  finished  texture,  then  the  material  is  a  cut  pile, 
such  as  ordinary  velvet,  fustian,  imitation  sealskin,  and  other  imitation ' 
furs." 

In  the  Century  Pictionaiy,  18Q9-1891,  astrachan  is  defined  as  *Y2) 
a  rough  fabric  with  a  long,  closely  curled  pile,  in  imitation  of  the  fur." 

Webster  defines  "Pile:  A  hair;  hence  the  fiber  of  wool,  cotton,  and 
the  like;  hence  also  the  nap ;  the  fine  hairy  substance  of  the  surface  of 
doth,  cari>eting,  velvet,  etc*"  And  "Fabric:  The  structure  of  any- 
thing ;  texture,  make ;  as  cloth  of  a  beautiful  fabric.  Manufactured 
cloth." 

Worcester  defines  "Pile:  A  hairy  or  a  woolly  surface ;  nap.  *The 
pile  of  velvet ;' "  and  "terry  velvet"  as  "a  kind  of  silk  plush  or  ribbed 
velvet." 

There  is  one  more  source  to  which  we  go  for  a  descriptive  definition 
of  the  term  pile  fabric.  It  might  be  gathered  from  the  descriptions 
and  definitions  hereinbefore  given  that  the  term  pile  fabric  would  in- 
clude all  fabrics  which  had  a  hairy  or  shaggy  nax)  raised  from  the  sur- 
face by  gigging  or  brushing.  Broadcloth,  before  its  finishing,  has  a 
'•shag  unshorn"  and  is  subjected  to  a  shearing  process  to  give  it  a 
i^mooth  and  glossy  surface,  yet  broadcloth  as  finished  and  fabrics  of  a 
kindred  character  would  not  be  held  to  be  pile  fabrics.  In  the  light 
ef  precedents  it  might  be  objected  that  manufacturers  of  pile  fabrics  are 
not  competent  to  testify  to  anything  except  the  technical  method  of 
the  fabrication  of  these  goods.  * 

The  records  of  Congress  show  that  manufaeturei-s  appeared  and  were 
permitted  to  explain  to  the  Committees  on  Ways  and  Means  the  nature 
of  their  industries  and  products,  and  to  suggest  what  they  believed  to 
be  adequate  rates  of  duty  proper  to  be  incorporated  in  the  bill  which 
was  subsequently  enacted  as  the  tariff  act  of  October  1, 1890.  Is  it  not 
proper,  therefore,  for  us  to  take  notice  that  the  act  was  framed  and 
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passed  in  the  light  of  information  obtained  from  manufacturing  afi  well 
as  compaercial  sources!  In  the  enforcemept  of  the  provisions  of  a  cus 
toms  tariff,  it  is  found  that  popular  and  technical  t<erms  are  seldom 
if  ever  changed,  but  commercial  designations  are  various  and  frequentl y 
modified. 

In  United  States  vs,  Hodson,  10  Wallace,  406,  the  Supreme  CJourt.  says. 
concerning  revenue  statutes,  ^*they  are  remedial  in  their  character  antl 
to  be  construed  liberally,  to  carry  out  the  purpose  of  their  enactment." 

In  Cliquot's  Champagne  Case,  3  Wallace,  145,  in  a  proceeding  for  a 
forfeiture,  the  same  court  says:  *^ Revenue  laws  are  not  penal  laws  in 
the  sense  that  requires  them  to  be  construed  with  great  strictness  in 
favor  of  the  defendant.  They  are  rather  to  be  regarded  as  remedial  in 
their  character,  and  intended  to  prevent  fraud,  suppress  public  wrong, 
and  promote  the  pubMc  good.  They  should  be  so  construed  as  to  earr^ 
3ut  the  intention  of  the  legislature  in  passing  them  and  most  eflfectually 
accomplish  their  objects.'- 

Considering  the  circumstances  attending  the  enactment  of  the  tarift. 
ought  it  to  be  presumed  that  the  law  was  framed  almost  entii-elj-  upon 
a  basis  of  commercial  designation  ?  Should  not  manufacturers  be  i>er 
niitted  to  testify  as  to  the  designation  by  and  among  manufacturers  of 
the  articles  they  produce?  Their  goods  are  ordered  by  the  trade  and 
their  opportunities  for  obtaining  knowledge  as  to  the  general  nomen 
clature  and  classification  of  their  products  among  producers,  purcha^ 
ers,  and  consumers  are  quite  as  extensive  as  that  of  many  other  pe^sou^ 
who  make  it  their  sole  business  to  buy  and  sell  goods  of  a  similar  char 
aeter. 

In  view  of  these  circumstances  and  of  the  results  arising  from  the  ap- 
plication of  the  judicially  formulated  rule  that  the  commercial  desig 
nation  of  articles  of  merchandise  is  the  first  and  dominant  element  to 
be  considei'cd  in  the  tariff  classification  of  imported  merchandise — a 
rule  which  has  led  to  the  crowding  of  court  dockets  with  customs 
cases;  which  has  rendered  the  administration  of  tariff  laws  uncertaiu. 
and  not  infrequently  enabled  a  limited  number  of  interested  persons, 
through  faulty  forms  or  expressions  in  evidence  concerning  so-called 
commercial  designation  or  classification,  to  nnlliiy  provisions  of  a  tariff 
imposing  high  rates  of  duty  upon  certain  articles — ^great  care  should  be 
used  in  the  examination  and  weighing  of  evidence  relating  thereto,  and 
all  the  essential  elements  necessary  (under  strict  rules  of  law)  to  establisli 
so-called  commercial  designation  should  be  rigorously  insisted  upon. 

As  bearing  upon  a  possible  phase  of  this  case,  it  may  be  said  that 
manufacturers  testify  that  the  term  ^*  pile  fabrics"  has  a  technical,  well- 
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defined  meaning  among  manufacturers,  as  embracing  only  textile 
fabrics  having  extra  warp  or  weft  threads  which  are  looped  in  thepro- 
cess  of  weaving  the  material,  the  loops  in  some  being  cut  and  in  others 
ancttt. 

This  definition  is  suflBciently  restricted  to  exclude  fabrics  such  as 
chinchilla,  beaver,  and  fabrics  having  a  raised  nap  produced  by  frictional 
means,  and  at  the  same  time  is  a  definition  entirely  in  harmony  with 
the  idea  that  the  words  '*and  other  pile  fabrics,"  when  used  in  con- 
junction with  the  word  ^'plushes,"  is  used  descriptively  to  indicate 
fabrics  diifering  from  but  kindrjBd  in  texture  and  allied  to  plushes,  and 
affords  at  least  some  reason  to  believe  that  Congress  obtained  its  infor- 
mation in  this  regard  from  manufacturers  and  did  not  confine  itself  ex- 
clusively to  importers  for  information  as  to  the  designation  of  mer- 
chandise. 

The  protestants  produced  a  large  number  of  witnesses  from  New 
York  City,  who  testified,  or  undertook  to  testify,  concerning  the  use  in 
trade  and  commerce  of  the  term  '*pile  fabrics/'  Not  one,  however, 
would  admit  that  any  fabrics  were  ever  bought  or  sold  under  or  by  the 
name  of  pile  fabrics. 

The  particular  fabrics  under  consideration  are  those  included  in  the 
woolen  schedule  of  the  tariff,  and  we  do  not  need  to  inquire  concerning 
the  commercial  designation  of  fabrics  composed  of  silk  or  vegetable 
fibers. 

Sundry  witnesses  testified  that,  although  in  biLsiness  many  years, 
they  had  never  dealt  in  any  fabrics  except  velvet  or  plushes;  and 
others,  who  had  dealt  extensively  in  these  and  in  other  fabrics,  con- 
curred with  the  last  mentioned  witnesses  that  the  term  pile  fabrics  had 
in  trade  a  significance,  as  embracing  only  fabrics  upon  which  the  pile 
stood  up,  the  ends  forming  the  surface,  thus  substantially  limiting  the 
term  ''pile  fabrics"  to  plain  velvets  and  erect  pile  plushes,  and  render- 
ing the  provision  for  other  pile  fabrics  found  in  paragraph  396  super- 
fluous. A  careful  examination  of  the  testimony  of  most  of  the  witnesses 
will  show  that  their  ideas  of  trade  classification  are  based  upon  their 
own  understanding  of  the  technical  characteristics  of  pile  fabrics. 
While  some  of  them  state  that  in  trade  the  term  **pile  fabrics"  in- 
cludes velvets  and  plushes,  one  is  nevertheless  impressed,  from  an  ex- 
amination of  their  testimony,  that  the  term  never  had  any  definite  and 
exclusive  meaning  or  practical  use  in  the  trade. 

In  applying  the  rule  that  it  is  essential  to  inquire  as  to  the  *^  com- 
mercial designation"  of  astrachans,  we  must  consider  what  is  the 
meaning  of  ** designation." 
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Worcester  defines  ^*  designation"  as:  ** That  which  serves  to  distin- 
guish ;  as,  a  person  known  by  some  pecaliar  designation." 

It  appears  by  the  consensus  of  the  testimony  ixi  this  case  that  no 
fabrics  are  bought  and  sold  by  the  distinctive  name  of  pile  fabriei. 
Every  variety  of  texture  which  is  in  fact  a  pile  fabric  is  bought  and 
sold  by  a  distinguishing  name,  as  plush,  velvet,  corduroy,  etc.,  and  the 
particular  fabrics  in  this  case  by  the  name  of  "astrachans."  So  in 
the  trade  cotton  cloth  is  always  bought  and  sold  under  distinguishing 
names,  as  sheeting,  denims,  ticking,  jeans,  etc. 

We  question  whether  the  understanding  of  any  merchant,  which  may 
or  may  not  have  ever  been  expreased  before  he  testifies,  is  to  be  takeu 
to  establish  a  commercial  designation.  Designation  would  seem  to  mean 
commercial  nomenclature,  the  name  by  which  an  article  is  bought  and 
sold,  and  if  its  components,  structure,  or  texture  bring  it  within  the 
popular  or  technical  definition  of  a  generic  or  descriptive  term  used  in 
the  tariff,  such  as  woolen  cloth,  cotton  cloth,  pile  fiabrics,  etc.,  it  is  im- 
material whether  a  merchant,  for  any  reason,  testifies  that  in  buying  and 
selling  fabrics  known  exclusively  as  astrachans,  he  considered  or  under- 
stood he  was  dealing  in  pile  fabrics. 

From  the  inspection  of  other  protests  concerning  the  same  subject- 
matter,  now  before  us,  it  appears  that  a  number  of  the  witnesses  who 
testify  in  this  case  to  the  effect  that  '^pile  fabrics"  is  a  term  understood 
in  the  trade  to  embrace  only  fabrics  similar  to  velvets  and  plushes  in 
which  the  pile  threads  stand  erect,  presenting  a  smooth  surface,  are 
pecuniarily  interested  in  maintaining  the  claims  of  the§e  protests.  A 
considerable  number  of  disinterested  merchants  both  in  and  outside  of 
New  York,  whose  testimony  we  have  taken,  concur  in  saying  that  the 
term  **  pile  fabrics"  was  not,  prior  to  October  1,  1890,  a  term  in  com- 
mercial use  by  which  goods  were  bought  or  sold  ;  that  all  such  fabrit-s 
are  specially  designated  in  the  trade ;  indeed,  tJw  claim  is  made  by 
merchants  in  a  case  now  before  us  from  San  Francisco  that  certain 
a.stracbaiLS,  classified  as  trimmings,  are  pilefabncs. 

In  the  case  of  Maillard  vs.  Lawrence,  16  Howard,  261,  whei'e  a  forced 
commercial  designation  was  sought  to  be  established  by  the  testimony 
of  witnessas,  the  Supreme  Court  said : 

The  effort  has  been  to  substitute  for  the  literal  and  lexicographal  and 
popular  meaning  of  the  phrase  '* wearing  apparel"  some  supposed 
mercantile  or  commercial  signification  of  these  words,  and  to  render 
subservient  to  that  signification  what  was  clearly  accordant  with  the 
etymology  of  the  language  of  the  statute,  with  the  essential  purpos«« 
and  action  of  the  Government,  and  with  the  widespread,  if  not  the 
universtil,  understanding  of  all  who  may  not  happen  to  fall  within  the 
'range  of  a  limited  and  interested  class.     In  instances  in  which  word;s 
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or  phi*ases  are  more  or  less  obscure,  as  in  terms  of  art,  where  they  are 
I>eculiar  or  exclusive  in  their  signification,  it  may  be  proper  to  explain 
or  elucidate  them  by  reference  to  the  art  or  science  to  which  they  are 
appropriate;  but  if  language  which  is  familiar  to  all  classes  and  grades^ 
and  occupations — language  the  meaning  of  which  is  impressed  upon 
all  by  the  daily  habits  and  necessities  of  all — may  be  wrested  from  the 
established  and  popular  import  in  reference  to  the  common  concerns 
of  life,  there  can  be  little  stability  or  safety  in  the  regulations  of  so- 
ciety.    *    *    * 

The  popular  or  received  import  of  words  furnishes  the  general  rule 
for  the  interpretation  of  public  laws,  as  well  as  of  private  and  social 
transactions. 

If,  therefore,  the  strange  concession  were  admissible,  that  in  the 
opinion  of  a  portion  of  the  mercantile  men  shawls  were  not  considered 
wearing  apparel,  it  would  still  remain  to  be  proved  that  this  opinion 
was  sustained  by  the  judgment  of  the  community  generally,  or  that  the 
legislature  designed  a  departure  from  the  natural  and  popular  accepta- 
tion of  language. 

The  words  of  the  statute  used  in  conjunction  with  plushes,  viz,  **and 
other  pile  fabrics,''  are  descriptive  and  mean  to  the  mind  of  persons  of 
ordinary  information,  fabrics  having  a  pile  upon  one  surface  of  the 
woven  texture. 

In  construing  the  meaning  of  the  words  ^*  delaines  and  all  goods  of  a 
similar  description''  contained  in  a  statute,  the  Supreme  Oourt,  in 
Greenleaf  vs.  Goodrich,  101  U.  8.,  283,  says: 

The  statute  does  not  contemplate  that  goods  classed  under  the  words 
*'of  similar  description"  shall  be  in  all  respects  the  same.  If  it  did, 
the  words  would  be  unnecessary.  They  were  intended  to  embrace  goods 
like,  but  not  identical  with,  delaines.  *  ^  *  Reliance  is  placed  upon 
the  i-ule,  which'we  admit  to  be  established,  that  the  commercial  designa- 
tion of  an  article  among  traders  and  importers,  where  such  designation 
is  clearly  established,  fixes  its  chars^cter  for  the  purpose  of  the  tariff  laws. 
But  the  present  is  not  a  case  of  commercial  designation  of  articles. 
The  phrase  ** of  similar  description"  is  not  a  commercial  term. 

In  UUman  vs,  Hedden,  38  Fed.  Rep.,  96,  one  article  under  consider- 
ation was  canvas,  an  open  cotton  fabric,  colored,  containing  less  than 
100  threads  to  the  inch,  and  known  in  trade  as  *' Penelope."  Evidence 
was  introduced  in  behalf  of  the  importer  to  the  effect  that  **  cotton  canvas 
was  not  known  in  trade  and  commerce  at  the  time  of  the  passage  of  the 
(then)  existing  tariff  acts  as  '*  cotton  cloth."  Defendant's  counsel  read 
in  evidence  the  following  definition  from  Webster's  dictionary :  ^*  Cloth : 
A  woven  frabic  of  fibrous  material  used  for  garments  or  other  pur- 
poses. Canvas:  A  clear,  unbleached  cloth,  wove  regularly  in  little 
squares,  used  for  working  tapestry  with  the  needle." 

In  relation  to  this  article,  the  judge  said:  ** Under  the  definitions 
which  have  been  read  from  the  dictionary,  this  is  a  cloth,  and,  unless 
usages  of  trade  and  commerce  are  to  be  accepted  as  controlling  in  this 
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particular  case,  it  should  be  here  considered  as  a  cloth."    This  remark 

was  made  in  relation  to  the  interpretation  of  the  words  *'  cotton  cloth, 

colored,  not  exceeding  100  threads  to  the  square  inch,"  contained  in 

the  tariff  act  of  March  3,  1883.    Referring  to  the  word  cloth,  the  judge 

said: 

I  do  not  see  that  we  are  authorized  to  consider  the  trade  definition 
of  that  particular  term  here.  The  word  is  used  in  connection  with 
other  words  which  seem  to  indicate  that  it  is  used  in  its  ordinary  sense, 
and  if  used  in  its  ordinary  sense,  it  plainly  covers  the  articles  now 
before  us. 

In  weighing  the  testimony  of  witnesses,  it  is  proper  to  take  into  con- 
sideration whatever  interest  it  appears  from  the  evidence  that  they  may 
have  in  the  i*esult  of  the  litigation.  (Dodge  vs.  Hedden,  42  F.  R.,  447. , 
And  in  the  same  ease.  Circuit  Judge  Lacomb  said : 

Lastly,  the  trade  usage  which  is  determinative  of  the  question  mn.^ 
be  a  general  o)ie.  It  is  not  determined  by  finding  out  how  an  article  is 
occasionally  called  by  individual  firms,  or  how  it  may  be  designated  in 
some  few  particular  localities,  or  even  by  some  single  branch  of  the 
trade,  if  that  branch  is  only  one-  of  thfi  many  branches  of  the  trade 
which  deal  in  the  article,  and  other  branches  of  the  trade  do  not  know 
it  by  the  same  designation.  *  *  *  You  must  be  satisfied  that  the 
trade  usage  with  regard  to  the  use  of  the  term  and  the  classification  of 
the  article  is  a  toeU  knoxcn  and  general  usage. 

Apparently  it  must  be  such  a  usage  as  might  be  involved  in  the  con- 
struction of  a  contract  as  laid  down  by  the  courts  in  many  cases.  It 
must  be  established,  known,  certain,  uniform.  The  aifirmative  evidence 
in  support  of  the  protest  in  this  case  is  confined  within  very  narrow 
territorial  limits.  The  evidence  shows  that  the  alleged  trade  nsage  in 
regard  to  the  use  of  the  term  ^'pile  fabrics"  was  not,  at  the  time  of  the 
passage  of  the  present  tariff  act,  established,  known,  certain,  and  uni 
form  as  excluding  from  the  class  of  goods  known  as  pile  fabrics  every 
article  not  having  a  surface  like  velvet,  and  it  does  show  that  the  words 
'*  pile  fabrics  "  were  never  used  in  trade  as  a  term  of  commercial  desig- 
nation. 

If  the  term  plushes  is  held  to  have  a  restricted  meaning,  as  compre- 
hending only  erect  pile  goods,  then  crushed,  embossed,  brocade,  and 
other  styles  of  plush  are  excluded  from  classification  under  paragraph 
396.  On  the  contrary,  if  technical  and  popular  definitions  are  applied 
in  interpreting  the  provisions  of  this  pai-agraph,  it  can  be  easily  and 
uniformly  comprehended  and  executed.  Any  other  interpretation  will 
lead  to  confusion  and  endless  litigation. 

We  make  the  following  findings  of  fact  in  this  case : 

(1)  That  the  prote>stants,  H.  Herrman  Sternbach  &  Co.,  imported 
into  the  port  of  Xew  York,  in  October  and  November,  1891,  certain 
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fabrics,  which  the  collector  classified  for  duty  as  pile  fabrics,  and  levied 
duty  upon  the  same  at  the  rate  of  49  J  cents  per  pound,  and  in  addition 
thereto  60  per  cent,  ad  valorem,  in  accordance  with  the  provisibns  of 
paragraph  396  of  the  act  of  October  1,  1890. 

(2)  That  the  fabijics  so  imported  were  in  fact  pile  fabrics,  and  on 
the  first  day*of  October,  1890,  and  prior  thereto,  were  bought  and  sold 
and  exclusively  known  in  trade  by  the  name  of  astrachans. 

(3)  That  the  so-called  astrachan  is  a  fabric  composed  of  cotton  and 
goat  hair  similar  in  texture  to  plush,  but  different  therefr6m  generally  in 
the  length  of  its  pile  and  the  style  of  its  finish,  both  fabrics  being  often 
made  to  imitate  furs  and  both  are  largely  used  for  similar  purposes. 

(4)  That  the  term  ''pile  fabrics''  was  not  at  the  time  of  the  passage 
of  the  act  aforesaid  a  term  of  commercial  designation  in  the  United 
States  for  the  purchase  and  sale  of  any  fabrics  made  wholly  or  in  part 
of  wool,  worsted,  or  goat  hair. 

(5)  That  at  the  time  last  mentioned  there  was  no  established,  well- 
known,  certain,  and  uniform  general  usage  or  custom  in  trade  and  com- 
merce in  the  United  States  in  relaion  to  ''astrachans"  excluding  them 
from  or  including  them  within  the  term  pile  fabrics. 

The  protestants  claim  that  the  collector's  classification  was  erroneous 
and  that  these  fabrics  were  subject  to  duty  as  manufactures  of  goat  hair 
at  44  cents  per  pound  and  50  per  cent,  ad  valorem,  under  paragraph 
392  of  the  new  tariff,  in  lieu  of  the  rate  imposed. 

The  absence  of  a  well-established  usage  in  regard  to  the  classification 
of  astrachans  may  possibly  be  explained  by  the  fact  that  under  the  for- 
mer tariff  whether  or  not  they  were  known  as  pile  fabrics  would  have 
made  no  difference  in  the  duties,  as  that  term  was  not  used  therein,  and 
therefore  the  trade  name  of  astrachans  sufficed  for  all  uses  and  purposes 
of  business. 

Whether  woven  textures  having  a  pile  raised  by  gigging  or  frictional 
means  are  pile  fabrics  we  do  not  undertake  to  determine  in  this  case, 
but  confine  our  attention  to  those  fabrics  wherein  the  pile  is  formed 
in  the  loom.  Astrachans,  as  we  have  shown,  are  by  popular  under- 
standing and  technical  definition  unquestionably  pile  fabrics ;  the  cost 
of  labor  in  their  production  greatly  exceeds  the  same  element  of  cost  in 
the  manufacture  of  sealskin  plush.  It  would  be  contrary  to  the  spirit 
of  the  act  and  Afhat  in  our  belief  was  the  intention  of  Congress  to  hold 
that  such  fabrics  as  astrachans,  which  are  covered  by  the  plain  language 
of  paragraph  396  of  the  tariff,  should  be  classified  as  manufactures  of 
goat  hair  instead  of  pile  fabrics,  and  so  be  subject  to  a  lower  rate  of  duty 
than  plushes.     In  our  opinion,  the  words  *  *  other  pile  fabrics ' '  contai  ned 
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in  the  paragraph  above  mentioned  are  generic  and  descriptive,  and  \t^ 
lieving  that  the  claim  of  the  protestants  is  not  well  founded,  we  over 
rule  these  protests  and  affirm  the  action  of  the  collector. 

(12217.— G.  A.  1031.) 

Free  entry  of  xcearing  apparel. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  November  28, 18fU. 

In  the  matter  of  the  protest,  74666,  of  E.  M.  Wertheimer,  against  the  deciiiion  of  the  survevor  of 
cuBtoius  at  Pittsburg,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  wetir:iig 
apparel,  imported  per  CUy  of  New  York,  March  19, 1891. 

Opinion  by  Sharretts,  Cttntrcd  Appraiser, 

We  find  as  facts  in  this  case  that  there  was  imported  into  the  port 
of  Pittsburg,  Pa.,  via  New  York,  on  the  lyth  day  of  November,  lS9i>. 
certain  outside  garments  for  ladies,  consisting  of  four  jackets,  two  oi 
fur  and  two  of  wool,  worsted,  hair  of  the  camel,  goat,  alpaca,  or  other 
animal. 

These  garments  were  made  to  order  in  Wiesbaden,  Germany,  ia 
June,  1890,  for  the  use  of  the  protestant's  wife  and  three  daughters. 
They  were  forwarded  to  the  appellant  at  Frankfort-on-the-Main,  and  ir 
is  claimed  there  worn  by  their  respective  owners  for  a  few  days  and 
then  returned  to  the  vendor  thereof,  one  for  alterations  and  all  to  be 
stored  by  him  uptil  a  specified  time  in  September,  when  they  w^ere  to 
be  sent  to  the  owners  at  London  on  the  eve  of  their  departure  for  home. 

Prior  to  the  arrival  of  the  jackets,  to  wit,  on  the  26th  day  of  Septem- 
ber, 1890,  the  appellant  and  his  family  sailed  from  Southampton. 

The  jackets  were  subsequently  forwarded  to  the  appellant  and  ar 
rived  in  the  United  States  early  in  November,  1890. 

Duty  wtis  assessed  upon  the  articles  at  the  rates  of  35  per  cent,  ad 
valorem  and  60  per  cent,  ad  valorem,  and  493  cents  per  pound,  under 
paragraphs  461  and  397,  respectively,  act  October  1,  1890. 

The  importer  claims  free  entry  of  the  goods  as  wearing  apparel,  in 
accordance  with  the  provisions  of  paragmph  752  of  said  act.  This 
paragraph  provides  for  the  free  entry  of  wearing  apparel  and  other 
personal  effects  of  persons  arriving  in  the  United  States  *  *  * 
actually  in  use  and  necessary  and  appropriate  f6r  the  use  of  such  j^t- 
sons  for  the  purposes  of  their  journey  and  present  comfort  and  con- 
venience. , 

In  this  case  the  actual  use  seems  to  have  been  confined  to  a  period  of 
three  days  in  June  or  July,  rather  an  inappropriate  season  for  fur  and 
woolen  jackets.  The  presumptive  evidence  is  that  the  articles  were 
tried  on  and  then  stored  away  for  use  at  a  more  seasonable  time  after 
the  owners'  return  to  the  United  States. 
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It  is  true  that  the  surveyor  of  the  port  of  Pittsburg  states  that  the 
customs  examiner  reported  that  the  jackets  had  evidently  been  in  use 
for  some  time,  but  in  view  of  the  appellant's  declaration  that  they  had 
been  in  his  possession  for. but  three  days,  it  is  apparent  that  the  sur- 
veyor was  misinformed. 

We  are  of  the  opinion  that  paragraph  752  was  designed  to  exclude 
from  free  entry  wearing  apparel  purcha^aed  abroad,  except  such  articles 
as  were  necessary  for  the  purposes  of  a  person's  journey,  and  were  ap- 
propriate and  actually  used  for  that  purpose. 

There  is  no  evidence  before  us  in  this  case  tending  to  show  that  the 
use  t>f  the  articles  was  actual,  or  that  the  sacks  were  purchased  for 
the  comfort  of  the  appellant's  family  during  their  journey. 

It  is  in  evidence  that  they  were  not  worn  during  the  voyage  home, 
nor  did  they  accompany  the  persons  arriving  in  the  United  States. 

We  therefore  hold  the  articles  in  question  were  excluded  from  free 
entry  under  paragraph  752.         , 

The  action  of  the  collector  is  affirmed. 


(12218.— G.  A.  1032.) 

Wearing  apparel — Lace  aprons. 

Before  the  U.  8.  General  Appraisers  at  New  York,  November  28, 1891. 

In  the  matter  of  the  protect,  9664  a,  of  Messrs.  Boyd,  Sutton  &  Co.,  agrainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amonnt  of  duties  chargeable  on  certain  laoe 
aprons,  imported  per  Oujle^  November  3, 1890. 

^  opinion  by  Sharrbttb,  General  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  of 
act  of  June  10,  1890.] 


(12219.— G.  A.  1038.) 

Wearing  apparel — Embroidered  nightshirts. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  28, 1891. 

In  the  matter  of  the  protest.  97446,  of  Messrs.  Jules  Levy  &  Bros. ,  agrainst  the  decision  of  the  col- 
lector of  customs  at  San  Francisco,  Gal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oei^ 
tain  nightshirts  (embroidered),  imported  per  steamship  AcapuUo,  August  17, 1891. 

Opinion  by  Sharketts,  General  Appraiser. 

In  this  case  the  goods  w«re  returned  by  the  appraiser  as  chemises  for 
ladies  and  nightshirts  for  men's  wear.     An  examination  of  a  sample 
garment  shows  it  to  be  a  nightshirt  having  a  pleated  and  embroidered 
bosom  and  embroidered  wristband. 
106 
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Duty  was  assessed  upoD  the  merchandise  at  $1.25  per  dozen  and  40 
per  cent,  ad  valorem,  under  the  provisions  of  paragraph  353  for  shirts 
composed  of  cotton,  valued  at  more  than  $3  per  dozen,  and  not  moi-e 
than  $5  per  dozen. 

The  contention  of  the  importers  is  that  paragraph  353  applies  only 
to  knitgoods,  and  as  the  shirts  in  question  are  not  knit,  duty  should 
have  been  assessed  upon  them  at  50  per  cent,  ad  valorem,  as  cotton 
wearing  apparel,  under  paragraph  349,  or  at  60  per  cent,  ad  valorem 
in  accordance  with  the  proviso  attached  to  paragraph  373  of  the  said 
act. 

The  Board  has  heretofore  held,  in  G.  A.  684,  that  the  term  '*shirb«" 
is  more  specific  than  *'  wearing  apparel."  We  adhere  to  that  ruling, 
and  hold  further  that  the  provision  of  the  statute  relative  to  aiticles 
embroidered  by  hand  or  machinery  applies  only  to  articles  not  specifi 
cally  provided  for  at  a  greater  rate  of  duty  than  60  per  cent,  ad  valoi-em. 
It  follows  that  if  the  nightgowns  and^  chemises  in  question  are  shirt> 
within  the  meaning  of  the  statute,  duty  was  properly  assessed  thereon. 
We  incline  to  the  opinion,  however,  that  they  are  not  embraced  Vithiii 
this  term. 

Webster  and  Worcester  both  define  shirts  as  apparel  for  the  male  sex. 
It  is  no  doubt  true  that  a  portion  of  the  articles  are  for  men's  wear,  bat 
they  do  not  fall  within  the  special  class  of  goods  designated  by  those 
who  buy  and  sell  such  articles  as  shirts.  They  ai'e,  however,  known  as 
wearing  apparel,  and  inasmuch  as  cotton  wearing  apparel  is  provided 
for  denominatively  in  the  tarilf,  before  articles  thereof  can  be  removed 
from  classification  as  such  it  must  be  shown  conclusively  that  they 
have  a  more  restricted  designation,  under  which  title  they  have  beeu 
subjected  to  a  special  rate  of  duty  by  Congress. 

'^All  shirts''  would  undoubtedly  fall  within  this  rule,  but  it  is  a 
question  of  so  much  doubt  as  to  whether  nightshirts  are  in  fact  shirts 
that  we  do  not  feel  warranted  in  removing  them  from  a  paragraph 
wherein  they  are  undoubtedly  provided  for  in  order  to  classify  them 
under  another  paragraph  of  doubtful  application. 

An  order  for  an  assortment  of  '^all  shirts"  would  not  convey  to  the 
mind  of  the  vendor  of  wearing  apparel  that  the  vendee  desired  che 
mises  and  nightshirts.  In  fact,  chemises  are  neither  commercially  nor 
popularly  known  as  shirts,  and  although  the  other  portion  of  the  mer- 
chandise in  question  is  termed  nightshirts,  they  are  as  txequently  called 
nightgowns,  and  are  garments  worn  at  night  as  a  substitute  for  shirti^. 
They  are  not  commercially  known  as  shirts  and  are  as  distinct  there- 
from as  nightcaps  are  from  Scotch  tweed  caps. 
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We  find  as  facts  that  the  merchandise  is  wearing  apparel  composed 
of  cotton  or  other  vegetable  fibers  and  is  embroidered  by  hand  or  ma- 
chinery. 

We  further  find  that  it  is  not  shirts  within  the  meaning  of  the  stat- 
utes. 

The  claim  of  the  importers  that  duty  should  have  been  assessed  upon 
the  goods  at  60  per  cent,  ad  valorem  in  accordance  with  the  proviso 
attached  to  paragraph  373,  is,  in  our  opinion,  well  taken. 

The  protest  is  accordingly  sustained  to  this  extent. 

(12220.— G.  A.  1034.) 

Istle  lariats — Cordage. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  28,  1891* 

In  the  matter  of  the  proteeit,  7685  b.  of  Mr.  J.  J.  Hayues,  against  the  decision  of  the  coUeotor  of 
cufltoms  at  Corpun  Christ},  Tex.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  istle 
lariats,  imported  per  railroad,  May  14,  1891. 

Opinion  by  Wilkihsox,  Oeneral  Appraiser. 

The  goods  are  lariats.  Each  lariat  is  a  piece  of  istle  rope  30  feet 
long,  with  a  loop  at  one  end. 

The  merchandise  was  assessed  for  duty  as  manufactures  of  istle  at 
40  per  cent.,  and  is  claimed  by  the  importer  to  be  dutiable  as  ^*  cordage 
composed  of  istle''  at  li  c^uts  per  pound,  under  paragraph  362,  N.  T. 

The  Board  is  of  the  opinion  that  the  term  '  *  cordage ' '  is  broad  enough 
to  cover  a  piece  of  rope  that  has  been  looped  at  one  end. 

The  protest  is  therefore  sustained. 

(12221.— G.  A.  1035.) 

Prot^ — Prepayment  of  duties  as  a  condition  precedent. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  28, 1891. 

In  the  matter  of  the  protests,  15060  a,  etc.,  of  O.  A.  Auflfhiordt  and  others,  against  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  the  vessels  described  in  the  accompanying  schedule. 

Opinion  by  Someryixxb,  Oeneral  Appraiser. 

There  is  but  one  question  "involved  in  these  easCvS,  a  list  of  which  is 
set  out  in  the  appended  schedule,  and  that  is  whether  section  14  of 
the  customs  administrative  act  of  June  10,  1890,  requires  the  prepay- 
ment of  duties  and  other  exactions  by  importers  as  a  condition  prece- 
dent to  their  right  to  protest,  or,  in  other  words,  a  payment  within  the 
*  ^  ten  days' ' '  limit  prescribed  for  the  filing  of  such  protest,  and  whether, 
if  such  payment  is  made  more  than  ten  days  after  liquidation  of  such 
duties,  or  after  the  payment  of  such  ^4'eea,  charges,  and  exactions,'' 
the  collector  is  justified  by  law  in  refusing  to  entertain  the  protests. 
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We  find  from  the  face  of  the  papers  that  the  protest,  or  notice  of 
dissatisfaction,  has  in  ea-ch  case  been  filed  with  the  collector  more  than 
ten  days  after  the  liquidation  of  the  duties,  or  aft^r  the  payment  of  the 
exactions  other  than  duties  required  by  said  section,  but  that  such 
duties  or  exactions,  as  the  case  may  be,  were  paid  before  the  transmis 
sion  by  the  collector  to  this  Board  of  the  invoice  and  other  accompany- 
ing papers  and  exhibits. 

In  a  decision  heretofore  made  by  this  Board  (G.  A.  150),  we  heUl 
that  the  payment  of  customs  duties  was  *^  not  a  condition  precedent  to 
the  right  to  protest,  but  only  to  the  right  to  have  the  papers  in  the 
case  transmitted  to  the  Board  for  their  consideration.''  overruling  in 
that  case  a  contrary  view  expressed  by  us  in  decision  G.  A.  SS. 

Since  the  last  decision  was  made  a  veiy  able  and  exhaustive  opinion 
has  been  given  on  the  same  subject  by  the  present  United  States  At 
torney-G^neral,  as  the  law  adviser  of  the  Treasury  Department  The 
Attorney-General  differing  from  the  view  expressed  in  the  last  decision 
of  the  Board  (G.  A.  150),  concurred  in  that  announced  in  the  first  de- 
cision (G.  A.  33).  He  accordingly  advised  the  Secretary  of  the 
Treasury  that  the  Department  had  the  lawful  power  to  instruct  col- 
lectors to  decline  to  recognize  as  valid  any  protest  against  an  assess 
ment  of  duties  on  merchandise  entered  for  consumption  where  the 
duties  and  charges  were  not  paid  within  ten  days  after  liquidation. 

In  Synopsis  11524  the  Department  accordingly  issued  instructions  to 
collectors  based  on  this  opinion,  directing  them  to  disregard  all  pro- 
tests which  fall  in  this  category. 

It  may  be  that  the  Secretary  of  the  Treasury,  as  decided  by  the  At 
torney-General,  has  the  lawful  authority  to  issue  this  instruction  to 
collectors  of  customs  under  his  general  i)Ower  of  superintendence  over 
the  collection  of  duties  on  imports,  as  conferred  by  sections  249  and 
251  of  the  United  States  Revised  Statutes.  On  this  question  we  need 
express  no  opinion. 

But  the  instruction  of  the  Department  does  not  purport  to  be  in- 
tended to  govern  or  influence  the  decisions  of  the  Board  of  General 
Appraisers,  nor  do  we  so  construe  it.  The  collector  has  transmitted  to 
the  Board  ^*the  invoice  and  all  the  papers  and  exhibits"  connected 
with  the  cases,  as  he  was  required  to  do  by  section  14  of  the  costonis 
administrative  act.  That  same  section  makes  it  the  duty  of  the  Board 
to  *' examine  and  decide  the  case  thus  submitted,"  and  their  decision 
is  made  "final  and  conclusive"  on  both  the  Government  and  theim 
porter,  unless  appealed  from  to  the  United  States  circuit  court  within 
thirty  days  after  rendition. 
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The  power  to  decide  the  case  necessarily  implies  the  power  to  decide 
whether  there  is  a  pending  case  to  be  decided,  or,  in  other  words, 
whether  the  expression  of  dissatisfaction,  called  a  protest,  has  been 
made  and  notice  of  it  given  to  the  collector  in  the  mode,  form,  and  time 
i*equired  by  law.  The  preliminary  question  in  every  case  is  one  of 
Jurisdiction,  and  this  must  be  settled  always  before  the  merits  of  the 
case  can  be  considered. 

Where  this  judicial  power  is  conferred  on  any  officer  or  tribunal,  in- 
volving the  exercise  of  judgment  and  discretion,  and  especially  where 
it  is  subject  to  a  review  by  other  judicial  tribunals  whose  jurisdiction 
is  defined  by  the  same  statute,  its  free  exercise  can  not  be  embarrassed 
l)y  a  mere  power  of  supervision  or  superintendence  conferred  on  the 
Executive  Department  of  the  Government.  This  very  question  was 
involved  in  the  case  of  Butterwoith  vs.  Hoe,  112  U.  8.,  50,  where  the 
Supreme  Court  held  that  the  executive  supervision  and  (direction  con- 
ferred by  Congress  on  the  Secretary  of  the  Interior  over  the  Commis- 
sioner of  Patents  related  to  mattei-s  purely  administrative  and  execu- 
tive, and  did  not  extend  to  matters  in  which  the  subordinate  officer  was 
authorized  by  statute  to  act  judicially.  But,  as  we  have  said,  the  in- 
ytruetions  of  the  honorable  Secretary  are  not  directed  to  the  members 
of  this  Board,  and  we  shall  construe  them  in  this  light. 

The  very  learned  opinion  of  the  Attorney-General  is  of  high  authority 
with  the  Board,  but  is  not  of  course  binding  on  them  in  the  decision 
of  the  question  before  us.  It  is  of  a  nature,  however,  to  justify  the 
consideration  of  the  question  de  novo  by  reason  of  both  the  respectable 
source  of  its  origin  as  well  as  of  its  learning  and  logic. 

Our  decision  (G.  A.  150)  rested  on  the  faet  that  section  14  of  the  act 
of  June  10,  1890,  prescribed  no  time  within  which  payment  of  duties 
and  charges  should  be  made,  and,  therefore,  the  courts  could  not  inter- 
polate in  the  statute  a  ten-day  limit. 

The  Attorney- General  argues  that  the  spirit  of  the  law  and  the  gene- 
ral purpose  of  its  enactment,  which  was  to  provide  a  speedy  and  effi  - 
cacious  remedy  for  the  disposition  of  customs  cases,  imply  that  all 
duties  should  be  paid  within  the  ten  days  after  liquidation  prescribed 
for  the  filing  of  the  protest.  Otherwise  it  suggests  that  there  would  be 
substituted  the  "uncertain  period  of  the  importer's  pleasure,-'  and  he 
could  delay  the  decision  of  the  case  indefinitely  by  filing  his  protest 
within  ten  days  and  paying  the  duties  when  he  saw  fit  to  do  so. 

We  understand  the  settled  rule  to  be  th?it  where  a  statute  requires  a 
thing  to  be  done,  but  specifies  no  limit  of  time,  it  will  be  construed  to 
mean  by  implication  a  reasonable  time.  (Endlich  on  Inter.  Stat,  sec. 
20,  420;  Burden  vs.  Stein,  25  Ala.,  455.)    The  application  of  this  rule 
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would  allow  importers  only  a  reasonable  time,  and  not  an  indefinite 
period,  after  liqaidation  within  which  to  pay  the  duties  exacted  by  law. 

There  can  be  no  doubt,  however,  of  the  fact  that  the  oonstructiou 
placed  on  the  law  by  the  Attorney-Grenerars  opinion  is  fully  in  accord 
ance  with  its  spirit,  if  not  with  its  letter,  and  that  the  literal  interpi**^ 
tation  given  it  by  the  last  decision  of  the  Board  greatly  tends  to  em 
barrass  its  successful  administration. 

In  view  of  this  fact,  the  Board,  upon  mature  consideration,  is  of  the 
opinion  the  construction  of  the  Attorney-General  shall  be  foUoweii. 
If  any  injury  is  suifered  by  importer,  they  have  their  remedy  by  a]> 
peal  to  the  circuit  court. 

The  decision  of  the  collector  in  each  case  is  affirmed. 


(12222.— G.  A.  1036.) 

Aluminum  bronze  powder. 
Before  the  U.  S.  General  Appraisers  at  New  York,  November  28,  18^M. 

In  the  matter  of  the  protests,  11787  a  and  11788  a,  of  Messrs.  Gerstendccrfer  Brothers  and  A.  Smith  iL 
Sons,  ai^ainst  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amour.t 
of  duties  chargeable  on  certain  bronxe  powder,  imported  per  Lahn,  March  7,  1«91,  and  F"'  ■ 
March  24,  1891. 

Opinion  by  Sharrbtts,  Otneral  Apprai§er. 

The  merchandise  in  this  case  was  returned  by  the  appraiser  as 
aluminum  powder.  The  Treasury  Department,  in  Synoptical  decision 
9144  (Dec.  7,  1888),  decided,  in  accordance  with  the  information  then 
at  hand,  that  aluminum  powder  was  not  commercially  known  as  bron/e 
powder,  nor  was  it  adapted  to  the  same  use  as  bronze  powder,  and  that 
it  wa.s  therefore  dutiable  as  a  manufacture  of  metal. 

At  the  hearing  in  the  case  covered  by  this  protest,  manufacturti.^ 
and  importers  appeai^ed  before  the  Board  and  unanimously  testilied 
that  the  merchandise  in  question  is  listed,  bought  and  sold,  and  coia- 
mercially  known  as  aluminum  bronze  powder.  Mr.  Henry  Ahlborn. 
president  of  a  bronze  powder  manufacturing  establishment  at  Rome. 
K.  Y.,  testified  that  the  material  was  manufactured  from  aluminum 
leaf  by  a  process  similar  to  that  employed  in  the  manufacture  of  bronze 
powdei-s  from  copper  and  other  base  metals,  and  that  it  was  known  in 
the  trade  prior  to  October  1, 1890,  and  subsequent  thereto,  as  alumiunm 
bronze  powder. 

From  the  testimony  in  this  case  we  find  as  facts: 

(1)  That  the  material  is  a  powder  made  from  aluminum,  and  is  hot 
aluminum  oi  aluminum  in  a  crude  form,  nor  an  alloy  of  which  alum 
inum  is  the  component  material  of  chief  value. 

(2)  That  it  is  bought  and  sold  and  catalogued  its  aluminum  brou/e 
powder. 
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We  therefore  hold  that  it  was  improperly  classified  as  a  manu- 
facture of  metal  and  assessed^  with  duty  at  45  per  cent,  ad  valorem, 
under  paragraph  215,  act  October  1,  1890,  but  that  it  is  dutiable  at  15 
cents  per  x)ound,  under  paragraph  190  of  the  said  act,  as  claimed  by 
the  appellants. 

The  protest  is  sustained. 


(12223.— G.  A.  1037.) 

Vegetable  fiber — '^  Grass  dotk^^  {ramie). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  28, 1891. 

In  the  matter  of  the  protest,  9580  b,  of  Mr.  W.  H.  Davis,  against  the  decision  of  the  ooUector  of  cus- 
toms at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  grass  cloth, 
imported  per  Wells,  Far^o  &  Co.'s  Express,  July  30, 1891. 

Opinion  by  Sharrbtts,  OenercU  Appraivr. 

The  merchandise  in  this  case  is  a  woven  fabric  of  fine  texture  con- 
taining over  one  hundred  and  fifty  threads  to  the  square  inch,  counting 
both  the  warp  and  filling.  It  has  a  glossy  appearance,  and  somewhat 
resembles  fine  cambric.  The  threads  of  the  fabric,  unlike  those  of  silk 
or  goods  composed  of  animal  fibers,  burn  freely  and  with  a  bright 
fiame,  indicating  that  the  material  is  composed  of  vegetable  matter. 

The  appraiser  reports  the  goods  are  manufactured  from  the  fiber  of 
the  ramie  plant,  and  we  so  find.  The  Treasury  of  Botany,  part  1,  page 
152,  describes  ramie  (bohmeria)  as  of  the  order  of  nettleworts,  and 
classifies  it  as  a  plant  or  shrub,  the  species  of  which  are  distributed 
throughout  the  tropics  and  subtropics  of  both  hemispheres.  The  same 
article  mentions  a  beautiful  fabric  known  in  England  as  ** grass  cloth," 
rivaling  the  best  French  cambric  in  softness  and  fineness  of  texture, 
manufactured  from  the  fiber  obtained  from  the  inner  bark  of  this  shrub. 

Jt  therefore  appeal's  that  the  merchandise  in  question  is  not  manu- 
factured from  grass.  This  fact,  while  conclusive  against  the  importer, 
is  not  the  only  ground  upon  which  his  protest  is  rejected  by  the 
Board,  admitting  for  the  sake  of  argument  that  ramie  is  grass.  The 
merchandise  is  a  woven  fabric,  the  component  part  of  which  presents 
none  of  the  characteristics  of  natural  grsus-s,  nor  does  it  fall  within  the 
class  of  goods  known  commercially  as  manufactures  thereof. 

Paragraph  460,  act  October  1,  1890,  under  which  entry  is  claimed 
by  the  importer,  provides  for  manufactures  of  bone,  chip,  grass,  horn, 
India  rubber,  palm  leaf,  straw,  weeds  or  whalebone,  not  specially  pro- 
vided for.  This  is  a  blanket  or  catch  all  clause  designed  to  provide  for 
the  substances  named  and  not  subject  to  more  specific  enumeration.     It 
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does  not,  in  our  opinion,  include  the  product  of  these  substances,  which 
are  clearly  embraced  within  another  class  of  merchandise,  grouped 
together  and  provided  for  elsewhere  in  the  act.  Strawboard,  for  instance^ 
is  a  manufacture  of  straw,  but  is  included  in  an  especial  class  of  goods 
and  is  accordingly  subject  to  duty  as  paper.  On  the  other  hand,  straw 
hats,  although  manufactured  from  vegetable  fibers,  are  excluded  from 
classification  under  paragraph  374,  as  they  are  a  direct  product  of  straw 
and  belong  to  a  different  class  of  goods  from  those  embraced  in  para- 
graph 374.  The  grouping  of  articles  together  is  one  of  the  most  accu- 
rate means  we  have  of  determining  legislative  intent,  and  that  which 
was  in  the  mind  of  the  framei-s  of  the  tariff  act  with  regard  to  articles 
of  imported  merchandise  which  are  clearly  included  in  a  particular 
paragraph  of  that  act  by  the  language  thereof  must  be  accepted  as  a 
more  specific  provision  for  such  articles  than  an  enumeration  thereof 
followed  by  the  words  not  otherwise  provided  for.  Applying  this  con- 
struction of  the  statutes  to  articles  made  from  the  fibera  of  grass,  we 
find  such  articles  form  a  portion  of  a  class  of  goods  Congress  unmistak- 
ably intended  to  include  in  paragraph  374. 
The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12224.— G.  A.  1038.) 

Naphthol  soda. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  November  30, 1891. 

In  the  matter  of  the  protest,  95696-1710,  of  Georjfo  A.  Hull  <Sc  Co.,  aeainst  the  decision  of  the  col- 
lector of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  naphthol 
soda,  imported  per  Xorseman,  July  29,  1891. 

Opinion  by  Lunt.  Oeneral  Appraiser. 

We  find  that  the  protestants,  Messi-s.  George  A.  Hull  &  Co.,  imported 
into  the  port  of  Boston  July  29,  1891 ,  eight  casks  of  naphthalene  sul- 
phonic  acid,  erroneously  invoiced  as  ** naphthol  soda,^'  and  that  duty 
wa.s  jissessed  thereon  as  a  chemical  salt,  under  pai'agraph  76  of  the  act 
of  October  1,  1890,  at  25  per  cent,  ad  valorem.  We  further  find  that 
naphthalene  siilphonic  acid  is  obtained  by  the  action  of  concentrated 
sulphuric  acid  at  elevated  temperatures  upon  naphthalene,  which  latter 
substance  is  a  distillate  of  coal  tar  and  furniislies  the  charaeteristic  ele- 
ment of  the  acid  under  consideration  ;  that  if  the  operation  is  conducted 
at  a  tem})erature  of  175°  Fahrenheit  alpha  naphthalene  sulphonic  acid 
is  formed  principally,  but  if  the  operation  is  conducted  at  a  tempera- 
ture of  320°  Fahrenheit  beta  naphthalene  sulphonic  acid  is  nearly  the 
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entire  product ;  that  these  two  acids  are  isomers,  expressed  by  the  same 
empyric  formula,  viz,  C.  10  H.  7,  8.  O.  3  H. ;  that  said  acids  are  not 
colors  or  dyes,  but  are  coal-tar  preparations  and  chemical  compounds. 
We  have  no  evidence  before  us  which  enables  us  to  distinguish  whether 
the  merchandise  under  consideration  is  the  alpha  or  beta  acid,  but  the 
fact  is  immaterial.  We  also  fiud  that  the  acid  under  consideration  is 
used  in  tauning  leather.  The  protestants  claim,  first,  that  said  mer- 
chandise is  free  under  paragraph  473  of  the  new  tariff  as  an  acid  used 
for  manufacturing  purposes,  not  specially  provided  for,  or,  under  para- 
graph 492,  as  an  article  in  a  crude  state  used  in  dyeing  or  tanning,  not 
specially  provided  for.  Nearly  all  coal-tar  preparations  are  used  for 
manufacturing  purposes,  and  many  of  them  are  acids.  A  number  of 
other  acids,  like  acetic,  boracic,  chromic,  etc.,  are  made  specially  duti- 
able, but  many  acids  are  not  so  specially  provided  for,  and  when  used 
for  the  purposes  specified  in  paragraph  473  would  be  admitted  to  entry 
free. 

In  this  case  naphthalene  sulphonic  acid  is  found  to  be  a  coal-tar  prep- 
aration, not  a  color  or  dye,  and  a  chemical  compound,  the  first  desig- 
nation being  the  specific  designation  of  a  class  of  substances  of  which 
the  characteristic  or  predominant  elements  thereof  are  derived  from 
coal  tar.  All  such  preparations,  unless  more  specifically  mentioned  and 
provided  for  elsewhere,  are  subject  te  the  provisions  of  pai*agraph  19 
of  the  tariff  act  of  October  1,  1890. 

This  merchandise  being  provided  for  as  a  coal-tai*  preparation,  is  ex- 
cluded from  the  provisions  of  paragraphs  473  and  492,  and  the  protest 
must  therefore  be  overruled. 


(1222 

Military  silk  sashes — Wearing  apparel. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  November  30,  1891. 

In  the  matter  of  the  protest,  8207  a,  of  Messrs.  Shannon,  Miller  &,  Crane,  against  the  decision  of 
the  collector  of  customs  at  New  York  tis  to  the  rate  and  amount  of  duties  chargeable  on  certain 
silk  sashes,  impoHed  per  Ludgate  HiU,  October  14, 1890. 

Opinion  by  Sharb£TT8,  Qeneral  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  of 
act  of  June  10,  1890.] 
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(122^6.— G.  A.  1040.) 

(1)  Bottles  containing  olive  oil — (2)  Clerical  error  in  invoice. 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  December  1,  1891, 

In  the  matter  of  the  protest,  13882 a-30811,  of  E.  O.  Hazard  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
bottles  containing  oil,  imported  per  Panama^  May  H,  1891. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  protest  is  against  the  assessment  of  additional  duty  for  under- 
valuation on  the  bottles  in  fifty  cans  of  olive  oil. 
The  importer  claims : 

(1)  That  the  value  of  the  bottler  was  included  in  the  value  of  the 
merchandise  on  entry.  / 

(2)  That  the  invoice  shows  upon  its  face  that  the  amount  entered 
covered  both  oil  and  bottles. 

(3)  That  the  appraiser's  return  does  not  show  that  an\^  addition  was 
made  to  the  total  value  of  the  invoice  as  entered,  but  that  he  had  sep- 
arated the  value  of  the  bottles  for  the  guidance  of  the  liquidating 
officers. 

(4)  That  the  addition  for  bottles  was  not  an  addition  to  the  entered 
value  of  tlie  merchandise. 

(5)  That  bottles  are  dutiable  as  charges  and  not  as  merchandise. 

(6)  That  the  omission  to  separate  the  value  of  the  bottlei^  from  the 
value  of  the  merchandise  on  entry  was  a  clerical  error. 

The  importers  made  entiy  as  follows :  Olive  oil  880  francs  and  bot- 
tles 30  francs.  The  value  of  the  bottles,  specified  in  the  invoice  at  30 
francs,  was  raised^  by  the  appraiser  to  94  francs.  The  importers  ap 
pealed  to  reappraisement  and  the  general  appraiser  sustained  the  ad- 
vance by  the  local  appraiser.  The  collector  then  assessed  an  additional 
duty  of  2  per  cent,  on  the  appraised  value  for  every  1  per  cent,  of  the 
advance  above  entered  value,  and  it  is  against  this  assessment  that  the 
appellants  protest. 

We  hold,  in  accordance  with  our  decision  on  lemon  boxes,  G.  A.  559, 
that  the  bottles  in  question  are  articles  of  imported  merchandise  and 
consequently  subject  to  the  provisions  of  section  7,  act  June  10,  1890. 
In  the  pre»seut  case  there  is  no  evidence  that  there  was  a  manifest 
cleric5il  error  in  invoicing  and  entering  the  bottles,  and,  while  we  aie 
of  the  opinion  that  there  was  no  intentional  undervaluation,  we  are 
without  authority  to  relieve  the  importers  from  the  additional  duty 
exacted  under  the  requirements  of  section  7. 

The  decision  of  the  collector  is  therefore  affirmed. 
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(12227.— G.  A.  10410 

Starch — Cetiain  so-called  tapioca  flour  dtUiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  1,  1891. 

« 

In  the  matter  of  the  protest,  14315a'>17150,  of  J.  R.  Townaend  &  Ck).  against  the  deoision  of  the  col- 
lector of  oustoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  tapioca 
flour,  so  called,  imported  per  Guy  Mannering^  April  6, 1890. 

Opinion  by  Somebvuxb,  Oeneral  Appraiser. 

We  find,  as  matter  of  fact,  that  the  merchandise  in  question  is 
tapioca  flour,  which  is  a  preparation  produced  from  tapioca,  and  that 
it  is  not  known  by  the  designation  of  tapioca,  and  is  not  such  in  fiict. 
We  find  further  that  it  is  not  suitable  for  food  as  the  tapioca  of  com- 
merce is,  but  for  use  as  starch. 

The  merchandise  was  classified  by  the  collector  under  paragraph  323 
of  the  new  tariff  act. 

It  is  claimed  by  the  appellants  to  be  free  of  duty  as  ^ tapioca,''  undea* 
paragraph  730  of  said  act. 

The  article  under  consideration  is  substantially  like  that  which  was 
the  subject  of  our  decision  of  June  20,  1891,  G.  A.  690,  in  which  the 
testimony  of  many  witnesses  of  competent  knowledge  was  taken. 

On  the  authority  of  that  decision,  and  the  evidence  in  that  case,  we 
hold  that  the  classification  made  by  the  collector  was  correct,  and  affirm 
his  decision  accordingly. 

(12228. -^G.  A.  1042.) 

Rose  water  and  orange-flower  water ^  etc.  (1890). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  1,  1891. 

In  the  matter  of  the  protests,  11838-44  a-28411,  etc.,  of  Dodge  &,  Oloott  and  others,  against  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  rose  water  and  orange-flower  water,  imported  in  the  vessels  and  at  the  dates  speci- 
fied in  the  annexed  schedule. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  protests  cover  cherry,  laurel,  rose,  and  orange-flower  waters. 
The  merchandise  was  assessed  for  duty  at  25  per  cent,  and  is  claimed 
by  the  appellants  to  be  dutiable  at  20  per  cent,  under  section  4,  act 
October  1,  1890. 

In  our  decision,  G.  A.  102,  under  the  act  of  1883,  we  held  that  the 
waters  in  question  were  dutiable  as  medicinal  waters,  under  the  provi- 
sionsof  T.  I.,  93,  for  medicinal  preparations.  This  decision  was  sus- 
tained by  the  United  States  circuit  court  of  this  district  October  6  last 
on  the  appeal  of  the  appellants  in  the  present  case. 
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There  is  nothing  in  the  new  tariff  to  change  the  status  of  these  waters. 
We  are  of  the  opinion,  therefore,  that  they  are  dutiable  as  medicinal 
preparations  at  25  per  cent.,  under  paragraph  75,  N.  T.,  and  the  deci- 
sion of  the  collector  is  affirmed  accordingly. 


(12229.— G.  A.   1043.) 

Book^  (bound  volumes  of  rjnusic). 

Before  the  U.  8.  General  Appraisers  at  l^ew  York,  December  1,  1891. 

In  the  matter  of  the  protest,  7376a~14770,  of  R.  F.  Downing  &  Co.,  against  the  decision  or  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  books 
(bound  music),  imported  per  Fulda,  October  9, 1890. 

Opinion  by  Wilkinsok,  General  Appraiser. 

The  merchandise  consists  of  14,770  bound  copiesor  oratorios,  operas, 
and  instrumental  music.  There  were  not  more  than  two  copies  of  the 
some  work  in  the  entire  importation.  The  goods  were  assessed  for 
duty  as  printed  matter,  under  paragraph  423,  N.  T.,  and  are  claimed 
by  the  appellants  to  be  exempt  from  duty  as  being  specially  imported 
for  the  use  of  the  Brooklyn  library. 

It  was  conclusively  established  at  the  hearing  of  the  case  that  all  the 
requirements  for  free  entry  were  fulfilled,  provided  the  articles  are 
books  within  the  meaning  of  the  law.     On  this  point  the  issue  depends, 

Webster  defines  ^^Book — 1.  A  collection  of  sheets  of  papef,  or  sim- 
ilar material,  blank,  written,  or  printed,  bound  together."  The  sheets 
in  question  are  lithographed.  The  same  authority  defines  '  *  Lithograph 
a  print  from  a  drawing  on  stone.''  Books  are  printed  not  only  by  lith- 
ographic process,  but  the  text  of  standard  works  is  produced  by  photo- 
graphic process. 

T.  I.,  660,  of  the  act  of  March  3,1883,  reads:  **  Books,  maps,  charts,'' 
etc.  The  provision  in  paragraph  515,  N.  T.,  is:  **Books,  maps,  lith- 
ographic prints,  charts,''  etc.  It  seems  fair  to  assume  that  Congres^s 
did  not  intend  in  paragraph  515  to  make  a  distinction  between  books 
printed  from  types  or  those  printed  from  stone,  but  simply  to  include 
in  the  exemption  from  duty  unbound  lithographic  prints. 

The  American  Cyclopedia,  vol.  3,  page  495,  states  that  "Books,  by 
the  law  of  England,  is  construed  to  mean  and  include  every  volume, 
part,  or  division  of  a  volume,  pamphlet,  sheet  of  letter  press,  sheet  of 
music,  map,  chart  or  plan  separately  published,"  a  definition  sustained 
by  etymology,  but  more  comprehensive  than  the  ordinary  acceptation. 
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Commonly  speaking,  a  book  is  a  litei'ary  composition.  A  bound 
volume  of  blank  printing  or  writing  material  is  known,  however,  bs  a 
book,  and  in  pppular  acceptance  a  bound  volume  of  sheets  of  music  is  a 
music  book. 

The  articles  in  question  are  recorded  in  the  Brooklyn  library  as  books, 
circulated  as  books,  and  treated  in  every  other  respect  the  same  as  other 
books  in  the  catalogue  are. 

We  can  see  no  reason  why  bound  volumes  of  musical  compositions 
should  be  excluded  from  a  provision  which  would  embrace  a  bound 
volume  of  Egyptian  hieroglyphics. 

The  protest  is  sustained  accordingly. 


(12230.— G.  A.  1044.) 

Gloria  cloth. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2, 1891. 

In  the  matter  of  the  protest,  13156  a,  of  Messrs.  Bister  &,  Scbmitt,  asainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
silk  and  worsted  gloria  cloth,  imported  per  JFWda,  March  2, 189J. 

Opinion  by  Shabbbtts,  QeneraX  AppraUer. 

The  appraiser  reports  that  ''the  merchandise  in  question  consists  of 
a  manufacture  of  silk  in  the  warp  and  worsted  in  the  weft.  It  has  no 
border  on  the  selvage,  which  is  a  distinguishing  characteristic  of 
merchandise  known  as  umbrella  cloth,  but  is  similar  to  women's  and 
children' s  dress  goods. "  * 

It  was  assessed  with  duty  at  12  cents  per  square  yard  and  50  per 
cent,  ad  valorem,  under  paragraph  395,  act  of  October  1,  1890. 

At  the  hearing  in  the  case  the  counsel  for  the  importers  appeared 
before  the  Board  and  argued  in  support  of  their  protest : 

(1 )  That  the  merchandise  is  not  dress  goods. 

(2)  That  it  is  composed  of  silk  and  worsted  (not  wool). 

(3)  That  silk  is  the  component  material  of  chief  value  entering  into 
its  fabrication. 

An  analysis  of  the  merchandise  had  by  the  Board  confirmed  the  ap- 
pellants' claim  that  the  component  parts  thereof  are  worsted  and  silk, 
of  which  substances  silk  is  the  greater  in  value.  There  was  no  evidence 
submitted,  however,  to  us  tending  to  impeach  the  appraiser's  statement 
that,  inasmuch  as  the  material  has  no  border  on  the  selvage,  it  was 
not  umbrella  cloth. 
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We  make  the  following  findings  of  fact : 

(1)  That  the  merchandise  is  known  as  gloria  cloth. 

(2)  That  it  is  composed  of  silk  and  wool  or  worsted,  silk  chief  value. 

(3)  That  it  is  used  in  the  manufacture  of  women's  and  children's 
dresses  and  is  similar  in  description  and  character  to  women's  and 
children's  dress  goods. 

(4)  That  it  weighs  less  than  four  ounces  to  the  square  yard. 
Women's  and  children's  dress  goods  is  a  phi'ase  of  commercial  desig- 
nation. 

The  goods  in  question  are  composed  wholly  or  in  part  of  worsted,  and 
are  of  like  character  and  description  as,  and  are  to  be  treated  in  the 
same  manner  as  if  they  were,  women's  and  children's  dress  goods. 

Commercial  designation  takes  precedence  in  the  classification  of 
mixed  materials.  Consequently  the  ruling  in  Hartranft  vh.  Meyer 
does  not  apply  in  the  present  case. 

We  hold  the  goods  are  more  specifically  provided  for  in  paragraph 
395  than  in  paragraph  414. 

We  are  of  the  opinion  that  the  proviso  attached  to  paragraph  414 
removes  the  merchandise  in  question  fix)m  classification  thereunder,  for 
^  notwithstanding  the  fact  that  the  fabric  is  composed  of  silk  and  worsted, 
it  is  equally  a  fact  that  it  is  a  manufacture  of  silk  or  of  which  silk  is 
the  component  material  of  chief  value,  of  which  wool  or  the  hair  of  the 
camel,  goat,  or  other  like  animal  is  a  component  material. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12231.— G.  A.  1045.) 
Smoking  jackets — Wearing  appard.  i 
Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1891. 

In  the  matter  of  the  protest,  9713  a,  of  S.  Ascher.  A§:ainst  the  decision  of  the  collector  of  cuatoms 
at  New  York  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain  wool  and  cotton  mixed 
wearing  apparel,  imported  per  Etrt*rta,  February  16, 1891. 

Opinion  by  Sharretts,  OtuMral  Appraiser. 

The  goods  covered  by  this  protest  are  smoking  jackets  composed  of 
cotton  bodies  bound  with  worsted  braid.  They  were  returned  by  the 
appmisor  as  wool  wearing  apparel.  The  collector  classified  them  as 
such,  and  assessed  duty  upon  them  at  49  i  cents  per  pound  and  60  per 
cent,  ad  valorem,  under  paragraph  396,  act  of  October  1,  1890. 

The  importer  claims  that  the  merchandise  is  dutiable  at  50  per  cent, 
ad  valorem,  under  paragraph  349  of  the  said  act,  as  cotton  wearing 
apparel. 
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We  are  of  opinion  that 'the  importer's  contention  is  correct.  Para- 
graph 396  provides  for  dothing,  ready  made,  and  articles  of  wearing 
apparel  *  *  *  not  specially  provided  for,  *  *  *  composed 
wholly  or  in  part  of  wool,  etc. 

Paragraph  349  provides  for  wearing  apparel  *  *  *  composed 
of  cotton  or  other  vegetable  fibers,  or  of  which  cotton  or  other  vegetable 
fiber  is  the  component  material  of  chief  value. 

Applying  the  principles  of  statutory  ^construction  as  laid  down  by 
the  Supreme  Couit  of  the  United  States  in  Meyer  vs.  Hartranft,  we  are 
forced  to  hold  that  the  goods  in  question  are  more  specifically  pro- 
vided for  under  paragraph  349  than  under  paragraph  396. 

We  find  as  facts  that  the  merchandise  is  wearing  apparel  composed 
of  cotton  and  wool,  and  that  cotton  is  the  component  material  of  chief 
value  entering  into  the  fabrication  thereof.  We  accordingly  sustain 
the  protest  as  to  the  rate  claimed  by  the  appellant  to  be  applicable 
thereto,  under  the  act  of  Octobfer  1,  1890,  and  overrule  the  portion  of 
the  protest  with  regard  to  the  constitutionality  of  said  act. 

(12232.— G.  A.  1046.) 

SUk  and  cotton  shirtings. 
Before  the  U.  S.  General  Appraisers  at  New  York,*  December  2,  1891. 

[n  the  matter  of  the  protest,  10878cM6594,  of  W.  B.  and  J.  E.  Quaintanoe.  agraiiiBt  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charitable  on  certain 
silk  and  cotton  shirtings,  imported  per  Pennai^minia^  March  6,  1891. 

Opinion  by  Shabbetts,  Oeneral  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  oi 
act  of  June  10,  1890.] 

(12233.— G.  A.  1047.) 

Fur  waste. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1891. 

In  the  matter  of  the  protest,  l.:292ar-18781,  of  Adolph  Wimpfheimer  &  Co.,  against  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  so-called  "fur  waste,"  imported  perjSpaamcIam,  December  90, 1890. 

Opinion  by  Shabrbtts,  Qtneral  AppraUer, 

The  appraiser  returned  the  merchandise  covered  by  this  protest  as 
^*fur  removed  from  the  skin,"  and  ad\ised  that  it  was  dutiable  at  20 
per  cent,  ad  valorem,  under  paragraph  444,  act  October  1,  1890,  in 
harmony  with  Department's  decision  of  July  2, 1890  (Synopsis  10096). 

The  merchandise  was  so  classified  and  assessed  with  duty  by  the 
collector. 
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A  reference  to  the  decision  of  the  Department  above  mentioneil 
shows  that  the  merchandise  then  under  consideration  was  reported  to 
be  suitable  for  hattera'  use,  upon  removing  a  very  slight  quantity  of 
hair  contained  therein. 

In  the  case  now  under  consideration,  many  reputable  witnesses  ap- 
peared before  the  Board  and  testified  that  the  merchandise  is  refuse 
substance  accumulated  in  the  process  of  preparing  rabbits'  fur  for  hat- 
ters' use,  and  that  in  the  condition  in  which  this  refuse  substance  was 
imported  it  wss  not  suitable  for  hatters'  use,  but  was  employed  as  an 
adulterant  in  the  preparation  of  hatters'  fur  to  be  used  in  the  manu> 
facture  of  cheap  hats. 

The  witnesses  further  testified,  and  their  testimony  was  not  contra- 
dicted, that  at  the  date  of  the  passage  of  the  act  of  October  1,  1890, 
and  for  many  years  prior  thereto,  merchandise  similar  to  that  in  ques- 
tion was  known  commercially  as  fur  waste.  It  is  true  that  refuse 
scraps  of  rabbits'  skin  with  the  fur  on' is  also  known  commercially  as 
fur  waste,  but  this  fact  does  not  affect  the  status  of  the  importation  in 
question. 

We  find  as  facts  relative  thereto — 

(1)  That  the  merchandise  is  refuse  hair  and  fur  of  the  rabbit  not  on 
the  skin. 

(2)  That  it  is  not  **furs  not  on  the  skin  prepared  for  hatters'  use." 

(3)  That  it  is  waste. 

We  hold  that  it  is  not  dutiable  at  20  per  cent,  ad  valorem,  under 
paragraph  444,  but  is  provided  for  and  is  dutiable  at  10  per  cent,  ad 
valorem,  under  paragraph  472,  as  claimed  by  the  appellant. 


(12234.— G.  A.  1048.) 

Painters^  canvas  (wool). 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  December  2,  1S91. 

In  the  matter  of  the  protest,  15621  a-41999,  of  A.  V.  Benoit,  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  anioQnt  of  duties  chargeable  on  certain  so-called 
painters'  canvas,  imported  per  AUer,  August  26, 1891. 

Opinion  by  Suarretts,  Qev^eral  Appraiser. 

The  appraiser  in  his  special  report  to  the  collector  says :  ^*  The  mer- 
chandise in  question  consisted  of  a  manufiacture  of  wool  and  cotton, 
commercially  known  and  sold  as  painters'  canvas." 

It  was  classified  as  a  manufacture  of  wool,  and  assessed  with  duty  at 
44  cents  per  pound  and  50  per  cent,  ad  valorem,  under  paragraph  392, 
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act  of  October  1,  1890.  The  importer  claims  the  merchandise  is  a 
mannfactnre  of  cotton  and  wool,  cotian  chief  valne^  and  dutiable  at  40 
per  cent,  ad  valorem,  under  paragraph  355  of  said  act. 

At  the  hearing  in  the  case  samples  of  merchandise  were  submitted 
without  testimony  3^  to  the  relative  cost  of  the  component  materials 
entering  into  the  fabrication  thereof.  An  inspection  of  these  samples 
shows  the  goods  to  be  a  fine  corded  woven  fabric,  one  surface  ribbed 
and  the  other  presenting  the  appearance  of  a  knit  fabric  or  webbing. 
The  samples  are  sent  to  the  United  States  chemist  at  New  York  for  anal- 
ysis, who  rei)orted  that  they  were  '  *  found  to  consist  wholly  of  wool  fibei-s, 
altl^ugh  the  fibers  forming  the  ribs  of  the  fabric  consist  of  wool  hair 
called  *  Ukemp.' "  Several  grades  of  wool  are  to  be  found  in  each  sam- 
ple. Based  upon  this  report,  we  find  that  the  merchandise  is  not  a 
manufacture  of  cotton  or  of  which  cotton  is  the  component  material  of 
chief  value. 

The  protest  is  accordingly  overruled,  and  the  decision  of  the  collector 
is  affirmed. 

(12235.— G.  A.  1049.) 

Cedar  logs,  squared  by  sawing. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1891. 

In  the  matter  of  the  protest,  8233  a-8074,  of  H.  W.  Erichs,  ai^ainst  the  decision  of  the  collector  of 
ctutoma  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cedar  logs, 
imported  per  Licarie  B.  WiUey,  December  31. 1890. 

Opinion  by  Wilkinson,  O&nertU  Appraiter. 

The  goods  are  cedar  logs,  squared  by  sawing.  Duty  was  assessed 
upon  them  at  15  per  cent.,  under  paragraph  220,  N.  T.,  and  they  are 
claimed  by  the  appellant  to  be  exempt  from  duty,  under  paragraph  756, 
as  cedar  in  the  log,  rough  or  hewn. 

The  importer  claims  that  the  squaring  by  sawing  was  done  simply 
for  the  better  transportation  of  the  logs,  which  are  in  nowise  different 
from  logs,  hewn. 

The  appraiser  reports  that  the  logs  were  squared  by  sawing,  and  that 
as  pai^agraph  220  provides  for  all  forms  of  sawed  cedar,  they  were  re- 
turned under  that  paragraph. 

The  exemption  in  the  free  list  is  restricted  to  logs,  rough — that  is, 
trees  simply  cut  into  lengths — and  logs,  hewn,  those  which  have  been 
sided  by  a  sharp-edged  instrument.  These  limitations  exclude  logs 
sciuared  by  sawing.  ' 

Without  passing  on  the  correctness  of  the  collector's  classification, 
the  protest  is  hereby  overruled,  and  the  assessment  of  duty  must  stand. 
107 
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(12236.— G.  A.  1050.) 
SUk'lined  baskets. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  December  2,  1891. 

In  the  matter  of  the  protest,  I3926a-22712,  of  J.  W.  Lauterbach,  e^^ill8t  Uie  decision  of  the  collector 
of  custorae  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  baskeU. 
imported  per  Lpdian  Monarchy  March  23, 1891. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  goods  ai-e  biiskete  made  of  straw  and  willow  and  lined  with  silk. 
They  were  assessed  for  duty  at  50  per  cent.,  under  paragraph  414.  N. 
T.,  and  are  claimed  by  the  appellants  to  be  dutiable  either  at  40  pei- 
cent.,  under  paragraph  459,  as  manufactures  of  osier  or  willow,  (frat 
30  per  cent.,  under  paragraph  460,  as  manufactures  of  straw. 

A  sample  of  the  merchandise  was  submitted  to  the  analyst  of  the 
third  division  of  the  appn^iser's  office,  who  reports  that  the  silk  lining 
comprised  two-thirds  of  the  value  of  the  basket  examined.  In  view  {yi 
this  report,  and  as  wood  and  sti*aw  are  represented  in  portions  about 
equal  to  each  other,  we  find  that  of  the  three  components,  silk  is  the 
material  of  chief  value. 

The  decision  of  the  collector  is  affirmed  accordingly. 


(12237— G..  A.  1051.) 
NuntP  veilings. 
Before  the  XJ.  S.  General  Appraisei-s  at  New  York,  December  2, 1891. 

In  the  matter  of  the  protest,  15602  a,  of  Messrs.  A.  Murphy  &  Co.,  a^ain9t  the  decision  of  the  to] 
lector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oeitsin  nuaa 
veling^s,  imported  per  Aurania,  August  10, 1891. 

Opinion  by  SHARRvm,  Qeneral  AppraiMr. 

The  goods  in  question  are  woven  fabrics,  known  commercially  as 
nuns'  veilings.  They  are  composed  of  wool  in  the  weft  and  oottou. 
silk,  and  wool  in  the  warp,  respectively. 

The  goods  were  classified  as  part  worsted  dress  goods,  or  goods  ot 
like  dcvscription,  and  assessed  for  duty  at  12  cents  per  square  yard  ami 
50  per  cent,  ad  valorem,  under  paragraph  395,  act  October  1,  1890. 

The  importers  claim  that  the  goods  are  dutiable  at  44  cents  pei 
pound  and  50  per  cent.,  in  accordahce  with  the  provision  of  paragraph 
392  of  the  said  Jict  applicable  to  manufactures  of  wool  not  otherwise 
provided  for,  valued  at  above  40  cents  per  pound. 

At  the  hearing  in  the  case  the  evidence  tended  conclusively  tosho^ 
that  the  merchandise  contained  a  border  upon  each  side  thereof,  and 
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vras  of  such  a  flimsy  character  that  it  was  not  suitable  to  be  made  into 
ilresses  for  women  or  children,  and  that  it  was  known  commercially  as 
nuns'  veilings  or  bordered  veilings,  and  not  as  dress  goods. 

It  was  also  in  evidence  that  there  is  a  material  known  commercially 
as  nuns'  veiling,  which  has  a  border  on  one  side,  and  which  is  com- 
posed of  the  same  materials  as,  but  made  in  a  more  substantial  manner 
than,  the  merchandise  in  question,  and  that  this  material  is  known  as 
dress  goods. 

We  make  the  following  finding  of  facts  in  this  case  : 

(1)  That  the  merchandise  is  composed  wholly  or  in  part  of  .wool, 
worsted,  the  hair  of  the  camel,  goat,  alpaca,  or  other  animal,  and 
weighs  less  than  4  ounces  per  square  yard. 

(2)  That  it  is  known  commercially  as  nuns'  veiling,  and  not  as 
women's  or  children's  dress  goods,  coat  linings,  or  Italian  cloths. 

(3)  That  it  contains  a  border  on  each  side,  and  is  of  a  flimsy  charac- 
ter, and  not  suitable  for  use  in  the  manufacture  of  women's  or  children's 
dresses,  or  for  purposes  to  which  women's  or  children's  dress  goods, 
coat  linings,  or  Italian  cloths  are  usually  applied. 

(4)  That  in  material  and  manner  of  fabrication,  with  the  exception 
of  having  a  border  on  each  side  formed  in  the  process  of  weaving,  it 
is  similar  to  women's  dress  goods. 

Based  upon  the  above  findings,  it  is  apparent  that  the  Ciuse  turns 
upon  the  scope  of  the  term  ** goods  of  like  character  and  description" 
contained  in  paragraph  395. 

The  Supreme  Court,  in  Greenleaf  t«.  Goodrich,  101  U.  S.,  283,  enun- 
ciated the  following  principle :  **The  statute  does  not  contemplate  that 
goods  classed  under  the  words  *of  similar  description"'  shall  be  in  all 
respects  the  same.  If  it  did,  these  words  would  be  unnecessary'.  They 
were  intended  to  embrace  goods  like,  but  not  identical  with,  delaines." 
The  jury  had  been  charged  that ' '  goods  of  similar  description  *  *  * 
is  a  similarity  in  respect  to  the  product  atid  its  adaptation  to  uses,  *  *  * 
If  you  find  that  the  product?  or  result  is  an  article  for  ladies'  dresses, 
made  with  a  cotton  warp  and  worsted  filling,  the  question  for  deter- 
mination is  whether  the  two  kinds  of  goods  are  substantially  the  same 
and  alike,"  and  the  Supreme  Court  found  no  error  in  the  charge. 

In  Sullivan  vs.  Robertson,  37  F.  R.,  778,  in  relation  to  Thybet  coat- 
ings, commercially  known  as  **  dress  goods,"  his  honor  Judge  Lacombe 
sjaid:  '*With  regard  to  this  general  group  of  goods  (which  we  know 
not  only  from  the  evidence  in  this  case,  but  from  our  experience  in 
other  cases,  is  a  species  of  fabric  which  women  use  for  their  dresses^ ^)j 
etc. 
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It  would  thns  appear  from  the  authorities  cited  that  adaptation  to 
use  was  a  necessary  qualification  in  order  to  classify  fabrics  compoc^Hl 
wholly  or  in  part  of  wool,  worsted,  the  hair  of  the  camel,  goat,  alpaca, 
or  other  animals  as  goods  of  similar  description  or  character  with 
women's  or  children'sdress  goods,  coat  linings,  Italian  cloth,  or  bunting. 

The  goods  in  this  case  are  not  susceptible  of  use  for  the  purposes  to 
which  the  fabrics  above  mentioned  are  usually  applied. 

We  therefore  hold  that  they  do  not  fall  within  the  provisions  of  par- 
agraph 395,  but  are  dutiable  as  claimed  by  the  appellants. 

The  protest  is  accordingly  sustained. 


(12238.— G.  A.  1052.) 

So-called  home  flannel. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1891. 

In  the  matter  of  the  protest,  12258  a,  of  Messrs.  Lewis  &  Ck>nfl;er,  asrainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  tlie  rate  and  amount  of  duties  chargeable  on  certain  so- 
called  *' house  flannel,"  imported  per  America^  April  28, 1891. 

Opinion  by  Sharrbtts,  General  Apprataer, 

The  appraiser  reports  that  the  merchandise  in  this  case  is  a  manu- 
facture of  wool  and  cotton  resembling  toweling,  and  that  it  is  not  flannel 
and  can  not  be  used  for  the  same  purposes  to  which  flannel  is  applied. 

It  was  classified  as  a  manufacture  of  wool  and  assessed  with  duty  at 
33  cents  per  pound  and  40  per  cent,  ad  valorem,  under  paragraph  392, 
act  October  1,  1890.  .        * 

The  importers  claim  the  goods  ar«  known  commercially  as  hoii<e 
flannel,  and  are  composed  of  wool  in  the  weft  and  cotton  in  the  warp, 
valued  at  not  over  15  cents  per  square  yjard,  and  therefore  dutiable  at  7 
cents  per  square  yard  and  40  per  cent,  ad  valorem,  presumably  under 
paiagraph  394  of  the  said  act. 

The  importers  appeared  before  the  Board  and  testified,  as  did  other 
witnesses,  that  the  merchandise  was  an  especial  kind  of  flannel  other 
than  flannel  for  underwear,  commercially  known  as  house  flannel,  and 
that  it  was  designed  for  use  in  scrubbing  floors.  It  appears  on  the  in- 
voice, and  was  admitted  by  the  importers,  that  the  material  is  valued  at 
less  than  50  cents  per  pound  and  weighs  over  4  ounces  to  the  square 
yard. 

We  therefore  find  as  facts : 

(1)  That  the  merchandise  is  known  commercially  as  house  flannel 

(2)  That  it  is  not  flannel  for  underwear. 

(3)  That  it  is  not  valued  at  more  than  30  cents  per  pound. 
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Upon  the  above  findings  of  fact,  the  contention  of  the  importers  must 
be  dismissed. 

Even  if  the  material  is  flannel,  a  point  we  shall  not  pass  upon,  inas- 
much as  it  is  valued  at  not  more  than  50  cents  per  pound  it  can  not  be 
classified  and  pay  the  same  duty  as  women's  and  children's  dress  goods. 
Were  such  not  the  case  and  the  goods  were  dutiable  under  paragraph 
395,  the  material  weighing  more  than  4  ounces  per  square  yard,  the 
rate  of  duty  made  applicable  thereto  by  the  terms  of  the  proviso  at- 
tached to  paragraph  394  would  be  44  cents  per  square  yard  and  50  per 
cent,  ad  valorem,  in  lieu  of  33  cents  per  square  yard  and  40  per  cent., 
the  rate  imposed  upon  the  merchandise  by  the  collector. 

It  was  in  evidence  that  the  goods  contained  no  wool,  but  wei*e  com- 
pased  exclusively  of  cotton.  Samples  thereof  were  submitted  to  the 
Board,  which  had  been  subjected  to  chemical  tests  and  which  tended 
to  confirm  the  statement  of  expert  witnesses  to  that  effect.  This  point, 
however,  is  immaterial.  The  importer  made  ilo  claim  that  the  mer- 
chandise was  dutiable  either  as  a  countable  cotton  cloth  or  as  a  manu- 
facture of  cotton,  but  contended  that  the  merchandise  was  dutiable  as 
women's  and  children's  dress  goods  or  goods  of  similar  character,  com- 
posed in  part  of  wool  with  a  warp  of  cotton  or  other  vegetable  fiber. 
They  were  in  error  as  to  this  contention. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
must  stand.  _  

(12239.— G.  A.  1053.) 

Toy  brushes. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  December  2,  1891. 

lu  the  matter  of  the  protest.  7965  6,  of  Messrs.  Ro^ffe  &  Koch,  against  the  decision  of  the 
collector  of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chai^eable  on 
certain  toy  brushes,  imported  per  Ifuenc/ien,  May  26, 1891. 

Opinion  by  Sharretts,  Qtneral  Appraiser. 

There  is  no  contention  as  to  facts  in  this  case.  The  appraiser  reports 
and  the  appellants  admit  that  the  articles  in  question  are  brushes.  An 
examination  of  the  samples  submitted  shows  them  to  be  diminutive 
paintbrushes,  or  hair  pencils  in  guills.  They  are  flimsily  constructed, 
and  are  invoiced  at  such  a  low  price  as  to  confirm  the  importers'  state- 
ment that  they  were  designed  for  the  amusement  of  children,  and  we 
60  find. 

The  issue  presented  is :  Are  toy  brushes  or  hair  pencils  in  quills  more 
specifically  provided  for  in  paragraph  436  than  in  paragraph  427,  act 
October  1,  1890? 
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We  decide  this  point  adversely  to  the  protestants.  Paragraph  427 
imposes  no  limitation  upon  the  kind  of  brushes  or  hair  pencils  in  quills 
provided  for  therein. 

The  courts  have  repeatedly  held  that  a  specific  enumeration  takeji 
precedence  in  the  classification  of  imported  merchandise  over  more 
general  terms  in  a  later  part  of  the  same  act,  although  such  terms  may 
be  comprehensive  enough  to  include  the  articles  so  specifically  provided 
for.  The  term  toys  is  generic,  while  ''brushes"  or  *'hair  x)eiicils  in 
quills"  is  specific,  and  we  hold  that  the  articles  in  question  were  pro]> 
erly  returned  for  duty  at  40  per  cent,  ad  valorem,  under  paragraph  427. 

We  accordingly  overrule  the  i^rotest  and  affirm  the  action  of  the 
collector. 


(12240.— G.  A.  1054.) 

Mexican  grass  table  mats. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  ISiM. 

In  the  matter  of  the  protest,  I21Ma-23842,  of  John  Krauss,  a^rainst  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargreable  on  certain  8o-caHei.i 
grass  mats,  imported  per  Sorrento,  March  17, 1891, 

Opinion  by  Sharbetto,  Oeneral  Appraiser. 

The  appraiser,  in  his  advisory  report  to  the  collector,  says:  '^Tbe 
goods  are  table  mats  composed  of  sisal  grass  or  Mexican  hemp." 

They  were  returned  for  duty  at  the  riite  of  40  per  cent,  ad  valorem, 
under  paragraph  374,  act  October  1,  1890. 

The  importer  claims  that  they  are  dutiable  at  the  mte  of  30  per  cent. 
ad  valorem  as  manufactures  of  grass,  under  paragraph  460  of  the  saiil 
act. 

The  official  sample  of  the  merchandise  is  a  circular  table  mat  7 
inches  in  diameter,  dyed  red.  It  is  composed  of  a  vegetable  substance 
resembling  two  strands  of  hemp  or  sisal-grass  fibers  twisted  into  a  rouud 
cord.  The  mats  are  made  from  this  substance  by  coiling  the  cords  into 
a  flat  surface  of  the  required  dimension  and  stitching  the  coils  together 
with  cotton  threads.  The  final  coil  or  outer  circumferenoerof  the  sam- 
ple now  before  us  is  looped,  the  loops  serving  as  a  border  for  the  mat. 

The  Board,  in  order  to  determine  the  precise  character  of  the  sub 
stance  composing  the  merchandise  in  question,  submitted  the  sample 
thereof  to  the  chemist  in  charge  of  the  United  States  laboratory  at  New 
York  for  analytical  test  or  microscopical  investigation  relative  to  this 
point.  We  now  have  that  officer's  report,  in  which  he  states :  "The 
merchandise  is  a  manufacture  of  a  fiber  of  a  plant  similar  to  so-called 
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sisal  gi^ass,  and  constitutes  a  manufacture  of  isolated  vegetable  fibers 
rather  than  a  manufacture  of  grass  in  its  integrity." 

In  our  opinion,  the  report  of  the  chemist  is  fatal  to  the  claim  of  the 
importer.  The  Board  has  heretofore  held  that  articles  manufactured 
from  the  fibers  of  grass  are  more  specifically  provided  for  under  para- 
graph 374  than  uiider  paragraph  460. 

We  find  as  facts  in  this  case  : 

(1)  That  the  goods  are  table  mats,  composed  of  the  fibers  of  grass. 

(2)  That  they  are  not  known  in  trade  as  articles  or  manufactures  of 
grass. 

(3)  That  they  are  composed  of  cotton  and  other  vegetable  fibers. 
The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 

is  affirmed. 


(12241.— G.  A.  1055.) 

8ilk'lac€  fans. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  December  2,  1891. 

In  tbe  matter  of  the  protest,  79686,  of  Messrs.  Darlington,  Runk  &  Co., against  the  decision  of 
the  collector  of  oustoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  silk-lace  fans,  imported  per  La  BreUigne,  November  1, 1890. 

Opinion  by  Wilkinson,  OenercU  Appraiser. 

The  goods  are  fans  composed  of -silk  lace  and  bone,  silk  lace  and  pearl, 
and  silk  lace  and  ebony. 

They  were  returned  by  the  appraiser  as  silk  laces,  and  assessed  for 
duty  accordingly  at  60  per  cent,  under  paragraph  413,  N.  T. 

The  appellants  claim  that  the  fans  are  dutiable  at  50  per  cent.,  under 
paragraph  414,  as  manufactures  of  silk  not  otherwise  provided  for. 

In  his  report  accompanying  the  protest,  the  appraiser  states  that  in 
his  opinion  the  protest  is  well  founded,  as  the  fans  are  not  commer* 
ciaily  known  as  laces. 

In  the  cotton  schedule  there  is  a  provision  for  articles  made  wholly 
or  in  part  ot  lace,  but  this  provision  relates  to  articles  in  which  cotton 
lace  is  a  component  material. 

There  is  no  similar  provision  in  the  silk  schedule,  the  enumeration 
specifying  simply  laces. 

We  are  of  the  opinion  that  fans  of  which  silk  lace  is  the  component 
material  of  chief  value  are  neither  laces  nor  are  they  dutiable  as  laces. 
The  appellants  claim,  properly,  that  the  goods  should  have  been  classi- 
fied as  manufactures  of  silk  not  otherwise  provided  for,  and  the  protest 
is  sustained  accordingly. 


Digitized  by 


Google 


1624 

(12242.— G.  A.  1*056.) 

Silk  veils  for  infanU — Weariiig  apparel. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2, 1891. 

In  the  matter  of  the  protest,  8314  ft,  of  Meaars.  O.  O.  Hempstead  Sl  San,  a^inst  the  decision  of  the 
collector  of  customs  at  Philadelphia  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
silk  veils,  imported  per  Ohio,  November  7, 1890. 

Opinion  by  Shabrbtts,  Oeneral  Appraiser. 

The  appraiser  reports  that  ''  the  articles  in  question  are  silk  veils  for 
infants'  wear.'^ 

They  were  classified  by  the  collector  as  silk  wearing  apparel,  and  as- 
sessed with  duty  at  60  per  cent,  ad  valorem,  under  paragraph  413,  act 
October  1,  1890. 

The  appellants  in  their  protest  admit  the  correctness  of  the  appraiser's 
report  relative  to  the  (»haracter  of  the  goods,  but  claim  the  veils  are 
dutiable  at  50  per  cent,  ad  valorem  as  manufactures  of  silk,  under  par- 
agraph 414  of  the  said  act,  and  not  as  wearing  apparel. 

Veils  are  articles  of  apparel,  whether  designed  for  use  of  infants  or 
women.  We  therefore  find  as  facts  that  the  goods  in  this  case  ai-e  arti- 
cles of  wearing  apparel  composed  of  silk. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(12243.— G.  A.  1057.) 

Statuary  (bas-relief  monument). 

Before  the  U.  9.  Genei-al  Appraisera  at  New  York,  December  3.  1891. 

In  the  matter  of  the  protest,  82976-1454,  of  Au^^uito  Ratti,  aj^ainst  the  decision  of  the  coiector  of 
customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chacgeable  on  certain  marble 
monument,  imported  per  Tynehead,  April  27,  1891. 

Opinion  by  Lunt,  Oeneral  Appraiser. 

From  an  examination  of  the  papers  and  the  exhibit  in  this  case,  we 
find  that  Mr.  A.  Ratti  imported  into  the  port  of  Boston,  April  20, 1891, 
a  monument  or  mortuary  stone,  consisting  of  three  pieces  of -chiseled 
marble.  The  principal  piece  of  this  monument  is  surmounted  by  a 
cross,  and  is  ornamented  with  sculptural  flowers,  torches,  and  beveled 
work,  and  hjis  a  paneled  side,  upon  which  is  sculptured  in  bas-relief 
the  figure  of  an  angel  bearing  a  babe  in  its  arms.  The  other  pieces 
form  the  base  of  the  monument,  upon  which  the  part  above  described 
is  set.  We  further  find  that  the  fii*st- described  piece  was  wrought  by 
hand  from  a  solid  block  of  inai'ble ;  that  it  is  artistic  in  design  and  ex- 
ecution, and  is  the  professional  production  of  a  sculptor. 


Digitized  by 


Google 


.      1625 

The  collector  levied  a  dut>'  upon  this  monumeut  as  a  mauafacture  of 
marble  not  specially  provided  for,  at  the  rate  of  50  per  cent,  ad  va- 
lorem, under  paragraph  125  of  the  tarijff  act  of  October  1,  1890  ;  the 
protestant  claims  that  the  i)ortion  of  the  monument  having  the  figure 
of  the  angel  chiseled  upon  it  should  be  separately  assessed  for  duty  at 
15  per  cent,  ad  valorem,  under  paragraph  465,  as  statuary. 

It  has  been  the  practice,  and  was  at  the  time  of  the  enactment  of  the 
present  tariff,  to  exclude  from  classification  as  statuary  figures  and 
pieces  sculptured  like  the  one  above  described.  Only  figures  in  full 
relief,  insulated  in  every  part,  have  been  held  to  be  statuary,  and  it  is 
to  be  presumed  that  Congress  intended  that  the  same  construction  of 
the  law  as  to  statuary,  placed  upon  it  by  the  Treasury  Department  and 
uniformly  adhered  to  for  many  years,  should  be  continued. 

The  protest  is  overruled,  and  the  action  of  the  collector  affirmed. 


(12244.— G.  A.  1058.) 

Asphaltum  cells. 

Before  the  U.  8.  General  Appraisers  at  New  York,  December  3,  1891. 

In  the  matter  of  the  protest,  46296-20,  of  Tenneaaee  Volta  Belipae  Battery  Company,  against  the 
decision  of  the  surveyor  of  customs  at  Memphis,  Tenn.,as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  asphalt um  cells,  imported  under  immediate-transportation  entry  No.  95, 
September  15, 1800. 

Opinion  by  Wilkinson,  Qeneral  Appraiser. 

The  goods  are  asphaltum  cells  for  electric  batteries.  They  were  as- 
sessed for  duty  at  20  per  cent.,  under  section  2513,  Revised  Statutes,  and 
are  claimed  by  the  appellants  to  be  dutiable  at  10  per  cent.,  under  T. 
L,  95,  act  March  3,  1883,  as  anon-dutiable  crude  mineral,  advanced  in 
value  or  condition  by  refiuing,  grinding,  or  other  process  of  manufac- 
ture. 

T.  I.,  95,  provides  for  minerals  advanced  in  value,  but  not  for  com- 
pleted articles  of  manufacture  made  from  minerals.  Asphaltum  cells 
for  electric  batteries  have  a  name,  character,  and  use  distinct  from  as- 
phaltum as  a  mineral,  however  it  may  be  advanced  in  value  by  refining, 
grinding,  or  other  process  of  manufacture. 

Manufactures  of  asphaltum  were  not  provided  for,  and  the  assessment 
of  duty  upon  the  cells  as  non- enumerated  manufactured  articles  at  20 
per  cent.,  under  section  2513,  Revised  Statutes,  is  hereby  affirmed. 
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(12245.— G.  A.  1059.) 

CameVs  hair  cloakings. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  3,  1891. 

In  the  matter  of  the  protest,  15186a,  of  Messra.  J.  H.Fithiaii  A.  Co.,  against  the  deciaion  of  tbe  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chariceable  on  certair. 
camel's  hair  cloakings,  imported  per  Ariaona^  June  0, 1891. 

Opinion  by  Shaebetth,  Oenend  Appraiser. 

The  importers  in  this  case  claim  the  goods  are  flannels,  and  as  such 
subject  to  duty  at  33  cents  per  pound  and  35  per  cent,  ad  valorem, 
under  paragraph  393,  act  of  October  1,  1890. 

The  appraiser  reported  the  goods  were  canieVs  hair  cloaking.  They 
were  thus  invoiced,  and  we  so  find  as  facts. 

Duty  was  assessed  upon  the  merchandise  at  44  cents  per  pound  and 
50  per  cent,  ad  valorem,  under  paragraph  392  of  the  said  act. 

An  inspection  of  the  invoice  shows  the  goods  are  valued  at  over 
$1  per  pound  and  weighing  more  than  4  ounces  per  square  yard. 

Assuming  the  contention  of  the  impoiters  that  the  fabrics  are  flan- 
nels to  be  correct,  thej^  are  remove^  from  classification  under  paragraph 
393  by  virtue  of  the  proviso  attached  thereto,  and  are  dutiable  at  the 
rate  imposed  under  paragraph  395. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
stands. 

(12246.— G.  A.  1060.) 

Drawing  paper  (Brpitol  hoard). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  3,  1S91. 

In  the  matter  of  the  protest,  87725-1334,  of  Fr^st  &,  Adams,  airainst  the  decision  of  the  collector 
of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Bristol  board, 
imported  per  Samaria,  June  10,  1891. 

Opinion  by  Wilkikson,  General  Appraiser. 

The  merchandise  is  Bristol  board,  an  article  composed  of  several 
layers  of  paper  pressed  and  pasted  together.  It  was  assessed  for  duty 
at  35  per  cent.,  under  paragraph  420,  N.  T.,  as  cardboard,  and  Is 
claimed  by  the  appellants  to  be  dutiable  at  25  per  c^nt.  either  as  draw- 
ing paper,  under  panigraph  422,  or  as  a  manufacture  of  paper,  under 
paragraph  425. 

Both  the  appraiser  and  the  collector  report  that  the  article  in  question 
is  largely,  if  not  exclusively,  used  for  drawing  purposes,  and  it  is  a 
matter  of  common  knowledge  that  such  is  the  chief  use  of  Bristol  board. 
Although  the  article  is  compovsed  of  two  or  more  sheets  of  paper  p&«^ed 
together,  it  is  not  thereby  removed  from  the  category  of  paper. 
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We  therefore  find  that  the  merchandise  under  consideration  is  draw- 
ing paper,  and  the  claim  of  the  p^ppellants  that  it  is  dutiable  at  25  per 
cent,  is  hereby  sustained. 

(12247.— G.  A.  1061.) 

Worsted  shawls  (embroidered)  —  Wearing  apparel. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  4,  1891. 

In  Uie  natter  of  the  protest.  9971a-196d3,  of  A.  Kitz,  agrainst  the  decision  of  the  collector  of  cus- 
toms at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  worsted  shawls 
(embroidered),  imported  per  La  Otucogne,  March  10, 1891. 

Opinion  by  Sharrbtts,  Oeneral  Appraiser. 

We  find  on  the  face  of  the  papers  that  the  articles  in  question  are 
Khawls  composed  of  worsted  and  embroidered  with  silk. 

Duty  was  assessed  upon  them  at  the  rate  of  60  cents  per  pound  and  60 
per  cent,  ad  valorem,  in  accordance  with  the  provisions  of  paragraphs 
398  and  373  of  the  act  of  October  1,  1890. 

The  importers  claim  that  inasmuch  as  shawls  are  specifically  enu- 
merated in  paragraph  392  of  the  said  act,  they  are  subject  to  no  other 
duty  than  at  44  cents  per  pound  and  50  per  cent,  ad  valorem,  as  therein 
provided. 

It  is  true,  as  contended,  that  shawls  are  specifically  enumerated  in 
paragraph  392,  but  the  proviso  attached  to  paragraph  373  provides 
"that  articles  of  wearing  apparel  and  textile  fabrics,  when  embroidered 
by  hand  or  machinery,  and  whether  specially  or  otherwise  provided  for 
in  this  act,  shall  not  pay  a  less  rate  of  duty  than  that  fixed  by  the  re- 
spective paragraphs  and  schedules  upon  embroideries  of  the  materials 
of  which  they  are  respectively  composed." 

In  the  present  case  the  merchandise  is  wearing  apparel  or  textile 
fabrics  composed  of  worsted,  and  is  embroidered.  We  hold  that  it  was 
properly  assessed  with  duty  at  60  cents  per  pound  and  60  per  cent,  ad 
valorem,  the  rate  applicable  to  worsted  embroideries. 

The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  affirmed. 

(12248.— G.  A.  1062.) 

Ramie  cloth. 

Before  the  U.  8.  General  Appraisers  at  New  York,  December  4,  1891. 

In  the  matter  of  the  protest,  11833  a-22739,  of  G.  Ropes,  aj<:ainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  manufactures 
of  grass  (woven  fabrics),  imported  per  Burffundia,  April  3,  1891. 

Opinion  by  Sharretts,  Oeneral  Appraiser. 

The  appraiser  reports  that  the  merchandise  in  question  is  a  cloth 
woven  from  the  fibers  obtained  from  the  leaves  of  a  species  of  palm 
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tree  of  the  genus  raphia.  It  was  retui*ned  for  duty  at  40  per  cent,  ad 
valorem,  under  paragraph  374,  act  of  October  1, 1890. 

The  importer  in  his  protest  describes  the  merchandise  as  manufac- 
tures of  grass,  and  claims  that  it  is  dutiable  at  30  per  cent  ad  valorem, 
under  paragraph  460  of  the  said  act. 

The  merchandise  is  not  a  manufacture  of  grass.  But  inasmuch  as 
paragraph  460  provides  for  manufactures  of  palm  leaf  at  the  rate 
claimed,  we  shall  give  consideration  to  the  protest. 

An  examination  of  the  official  sample  of  the  merchandise  shows  tlie 
fabric  to  be  of  a  mottled-brownish  color,  and  at  regular  intervals  in  the 
material  there  are  stripes,  formed  by  several  of  the  warp  threads  being 
colored  red,  green,  and  black,  respectively.  The  fibera  competing  the 
fabric  present  none  of  the  peculiarities  of  palm  leaf,  and  would  not  be 
known  in  trade  as  a  manufacture  thereof. 

We  find  as  facts  that  the  merchandise  is  a  manufacture  of  vegetable 
fiber,  and  belongs  to  the  class  of  goods  provided  for  in  paragraph  374. 
We  further  find  that  it  is  not  a  manufacture  of  palm  leaf,  but  is  made 
from  the  fibers  thereof. 

Following  the  principle  enunciated  in  our  decision  of  November  28, 
1891,  relative  to  certain  fabrics  manufactured  from  the  fiber  of  the 
ramie  plant,  we  overrule  the  protest  and  affirm  the  action  of  the  col- 
lector. 


(12249.— G.  A.  1063.) 

Felt  carpeting. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  December  4,  1891. 

In  the  matter  of  the  protest,  70376-5462,  of  Ghos.  M.  Plum  &  Co.,  against  the  decision  of  the  coUec- 
tor  of  customs  at  San  Francisco  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  wool 
felt.  Imported  per  railroad,  March  IC,  1891. 

Opinion  by  Sharrktts,  General  Appraiser. 

The  merchandise  in  question  is  wool  felt  not  woven.  It  is  imported 
in  rolls  f  yards  wide  and  68  yards  long  and  is  of  three  colors,  old 
gold,  terra  cotta,  and  drab.  Duty  was  assessed  upon  the  goods  at  49i 
cents  per  pounds  and  60  per  cent,  ad  valorem  as  felt  not  woven,  under 
paragraph  396,  act  October  1,  1890. 

The  importei^  claim  that  the  merchandise  is  felt  carpeting,  and  as 
snch  is  dutiable  at  11  cents  per  square  yard  and  40  per  cent,  ad  valorem, 
under  paragraph  406  of  the  said  act.  The  collector,  in  forwarding  the 
protest  and  papers  in  the  case,  said  the  varied  uses  of  felt  are  such  that 
he  desired  an  authoritative  decision  from  the  Board  as  to  the  dutiable 
character  of  the  importation  in  question. 


Digitized  by 


Google 


,       1629 

Official  samples  of  the  goods  were  submitted  to  experts  in  New  York^ 
who  testified  that  the  merchandise  was  known  in  trade  and  commerce 
as  felt  carpeting. 

We  so  find  as  facts,  and  hold  that  it  is  dutiable  at  11  cents  per  square 
yard  and  40  per  cent,  ad  valorem,  under  paragraph  406,  as  claimed  by 
the  importers. 

The  protest  is^  accordingly  sustained. 


(12250.— G.  A.  1064.) 

UphoIsie7'y  canvas  or  cloth  (^wool). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  4,  1891. 

In  the  matter  of  the  protest,  12006  a.  of  Mr.  A.  V.  Benoit,  atsainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  wool  and 
cotton  goods,  imported  per  Spree,  April  23, 1891. 

Opinion  by  Sharbrtts,  General  Appraiser. 

The  merchandise  in  question  is  known  in  trade  as  upholstery  canvas 
or  cloth.  It  is  a  white  corded  fabric  composed  of  a  heavy  cotton  cord 
in  the  warp  and  fine  threads  of  wool  in  the  weft.  It  was  classified  as 
a  manufacture  of  wool  valued  at  over  40  cents  per  pound,  and  assessed 
with  duty  at  44  cents  per  pound  and  50  per  cent,  ad  valorem,  under 
paragraph  392,  act  October  1,  1890. 

The  importer  submitted  a  sample  of  goods  similar  in  appearance, 
composed  exclusively  of  cotton,  which  was  valued  at  a  higher  price 
than  the  merchandise  in  question,  in  support  of  their  contention  that 
cotton  was  the  component  material  of  chief  value  entering  into  the 
fabrication  of  the  goods  covered  by  this  protest,  upon  which  fact  is 
founded  their  claim  that  duty  should  have  been  assessed  upon  the  mer- 
chandise at  40  per  cent,  ad  valorem,  under  paragraph  355  of  the  said 
act. 

The  Board  has  no  evidence  before  it  tending  to  discredit  the  appel- 
lant's contention  relative  to  the  comparative  value  of  the  cotton  and 
wool  entering  into  the  fabrication  of  the  goods,  nor  was  it  deemed 
necessary  to  take  evidence  upon  this  point. 

We  make  this  finding  of  facts : 

(1)  That  the  merchandise  is  composed  w^hoUy  or  in  part  of  wool. 

(2)  That  it  is  a  manufacture  of  which  cotton  is  the  component  ma- 
terial of  chief  value. 

Inasmuch,  however,  as  paragraph  355  does  not  contain  the  words 
**  manufactures  of  which  cotton  is  the  component  material  of  chief 
value,''  the  provision  of  paragraph  392  is  equally  as  specific,  and  con- 
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trols  the  classification  of  the  goods  by  reason  of  its  imposing  the  higher 
rate  of  duty  applicable  thereto.  The  Treasury  Department  has  for 
many  years  construed  the  statute  in  accordance  with  this  principle. 

Congress  in  repeated  acts  has  given  to  the  ruling  of  the  Treasury 
Department  l^islafeve  indorsement  by  reenacting  the  provisions  rela- 
tive to  cotton  and  woolen  goods,  with  the  notable  exception  that  in 
the  act  of  October  1,  1890,  wearing  apparel  composed  of  cotton  and 
wool  is  made  subject  to  duty  under  paragraph  349  by  the  addition  of 
the  words  *'  of  which  cotton  is  the  component  material  of  chief  value." 

In  our  opinion,  the  claim  of  the  importer  that  the  merchandise  in 
question  is  dutiable  at  40  per  cent,  ad  valorem,  utider  paragraph  355, 
is  not  well  fpunded. 

'  The  protest  is  accordingly  overruled,  and  the  action  of  the  collector 
is  aflfirmed. 


(12251.— G.  A.  1065.) 

Aiithracite  coal. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  4,  1891. 

In  the  matter  of  the  protests,  5512-Ub,  etc.,  of  the  Renton  Coal  Co  and  others,  agrainst  the  decision 
of  the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  nite  and  amount  of  duties  chaiv^ 
able  on  certain  anthracite  coal,  imported  per  the  vessels  named  and  on  the  dates  speoifled  in 
the  annexed  schedule. 

Opinion  by  Sharrbttb,  Oenend  Appraiser. 

Certain  coal,  claimed  to  be  free  as  anthracite  and  assessed  with  duty 
as  bituminous,  is  the  subject  of  this  protest. 

The  question  at  issue  is  a  difficult  one  for  the  Board  to  determine,  a.s 
no  fixed  and  positive  rule  can  be  applied  whereby  the  dividing  line 
between  the  two  kinds  of  coal  can  be  positively  arrived  at. 

In  G.  A.  12,  we  held  as  a  distinguishing  feature  between  anthracite 
and  bituminous  coal  tliat  the  proportion  of  carbon  in  anthracite  coal 
was  over  90  per  cent,  and  in  bituminous  coal  between  80  and  90  per 
cent.  This  was  not  designed,  however,  to  be  an  inflexible  test  for  es- 
tablishing the  dutiable  character  of  all  importations  of  coal.  Many 
exceptions  are  cited  in  standard  authorities  to  the  above  rule.  In 
addition  to  the  percentage  of  carbon,  consideration  must  also  be  given 
to  the  prevailing  character  of  coal  in  the  region  where  the  coal  the 
subject  of  consideration  is  mined. 
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In  the  present  case  the  coal  was  taken  from  mines  in  the  neighbor- 
hood of  Swansea,  in  Wales,  a  section  abounding  in  anthracite  coal. 
This  fact  bears  favorably  upon  the  importers'  contention. 

We  shall  briefly  summarize  the  documentary  evidence  and  oral  tes- 
timony taken  in  this  case. 

The  exporters  style  themselves  shippers  of  and  dealers  in  anthracite 
coal,  and  a  printed  analysis  of  the  product  of  the  mines  from  whence 
t»he  coal  in  question  comes  places  the  quantity  of  fixed  carbon  therein 
at  over  90  per  cent. 

The  manifest  of  the  importing  vessel  designates  the  coal  upon  appeal 
as  anthracite  and  separately  specifies  a  given  quantity  of  coal,  not  a 
portion  of  the  importation  and  intended  for  the  ship's  use,  as  bituminous 
coal. 

Affidavits  of  reputable  parties  are  to  the  eflfect  that  the  coal  is  a  true 
anthracite  and  is  used  exclusively  for  the  purposes  to  which  anthracite 
coal  is  applied. 

The  practice  at  the  port  of  entry  has  for  many  years  been  to  classify 
coal  from  the  same  mines  as  anthracite. 

The  analysis  made  by  distinguished  chemists  at  the  port  of  entry  of 
the  coal  in  question,  while  varyipg  slightly,  shows  it  to  contain  ap- 
proximately 90  per  cent,  of  carbon,  in  some  cases  fractionally  over  and 
in  others  1  or  2  per  cent,  under  this  figure. 

The  analysis  of  the  coal  made  by  the  United  States  chemist  at  the 
port  of  New  York,  to  whom  samples  were  submitted,  shows  a  slight 
excess  of  carbon  therein  over  that  returned  by  tfie  Government  chemists 
at  San  Francisco,  but  the  result  is  practically  the  same. 

The  chemist  at  New^  York,  in  addition  to  his  analytical  report,  said : 
**The  coal  has  preponderant  qualifications  in  the  direction  of  anthra- 
cite." 

The  vice-president  of  one  of  the  leading  bituminous  coal  corpora- 
tions in  the  Clearfield  district  also  appeared  before  the  Board,  and, 
while  his  evidence  tended  to  show  that  the  coal  in  question  was  bitu- 
minous, he  frankly  admitted  that  what  might  be  considered  bituminous 
in  some  sections  would  be  regarded  as  anthracite  in  others,  and  that  an 
opinion  based  upon  the  analysis  of  the  chemist  at  New  York  would 
tend  to  convince  him  that  the  coal  was  a  species  of  anthi-acite. 

From  the  preponderance  of  evidence  in  the  case,  we  find  that  the 
coal  covered  by  these  protests  is  anthracite,  and  accordingly  sustain  the 
claim  of  the  importers  that  it  is  entitled  to  free  entry  under  paragrapli 
536,  act  October  1,  1890. 
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(12252.— G.  A.  1066.) 

Embroidered  woolen  robes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  4,  1891. 

In  the  matter  of  the  protests,  12245  a,  etc,  20144,  etc.,  of  H.  C  Crowley  and  others,  a^^ainst  the  deci- 
sion of  the  oolleotor  of  outitoms  at  New  York  as  to  the  rate  and  amount  of  duties  char^ableon 
certain  embroidered  woolen  "robes,"  Imported  per  vessels  and  on  dates  specified  in  schedule. 

Opinion  by  Sharbetts,  Qeneral  Appraiser. 

[Withheld  for  application  to  court  for  review  under  section  15  of 
act  of  June  10,  1890.] 

(12253.— G.  A.  1067.) 

Paina  rice. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  4,  1891. 

n  the  matter  of  the  protests,  54j^')0a,  etc.,  of  Messrs.  Gustave  A.  Jahn  and  others,  against  the 
decision  of  the  collector  of  customs  at  Now  York  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  Patna  rice,  imported  per  the  vessels  named  and  on  the  dates  specified  in  the  an- 
nexed schedule. 

Opinion  by  Somrrvillb,  General  AppraUer. 

[Withheld  for  application  to  court  for  review  under  section  15  of 
act  of  June  10,  1890.] 

(12254.— G.  A.  1068.) 

Stattuiry — Carved  wooden  puipU,  etc. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  7,  1891. 

In  the  matter  of  the  protest.  11036a.  of  Messrs.  Mayer  A  Co.,  against  the  decision  of  the  oolleotor 
of  customs  at  New  York  as  to  the  rnte  and  Hmount  of  duties  chargeable  on  certain  carved 
wooden  pulpit  and  statues,  imported  per  Edctibridge,  November  5,  1880. 

Opinion  by  Tichknor,  OenercU  Appraiser. 

The  articles  in  controversy  are  itemized  on  the  invoice  as  a  pulpit 
and  five  statuas  of  the  evangelists,  and  appear  to  have  been  especially 
imported  in  good  faith  for  the  use  and  by  the  order  of  a  society  ^tab- 
lished  for  religious  purposes. 

The  appraiser  reported  that  the  pulpit  is  of  carved  wood,  '^provided 
with  niches  wherein  carved  figfures  of  the  evangelists,  which  accom- 
pany and  form  a  part  of  the  pulpit,  are  to  be  placed  as  supports  or  csir- 
yatidos.  No  great  artistic  merit  is  displayed  in  the  construction  of  the 
above-described  merchandise,  and  no  artist's  certificate  was  attached 
to  the  invoice.'' 

The  articles  were  accordingly  clarified  as  manufactures  of  wood,  and 
duty  assessed  thereon  at  35  jjer  cent,  ad  valorem,  under  paragraph  230, 
act  October  1,  1890. 
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It  is  claimed  in  the  protest  that  the  pulpit  aud  statnes  are  exempt 
from  duty  under  the  provisions  of  paragraph  692  of  the  new  tariff  act, 
for  '*  statues,  statuary,  and  specimens  of  sculptures,  where  specially 
imported  in  good  faith  for  the  use  of  any  society  incorporated  or  estab- 
lished for  *  *  *  religious  purposes."  The  appellants,  however, 
ill  a  paper  subsequently  filed  with  us,  waive  their  claim  of  exemption 
from  duty  of  the  pulpit,  and  limit  their  claim  to  the  items  described 
as  statues  of  the  evangelists. 

These  so-called  "statues"  are,  it  appears,  adjuncts  to,  or  parts  of, 
the  pulpit,  and  are  not  articles  separate  therefrom,  or  independent  and 
insulated  statues.  The  pulpit  complete  is  part  and  parcel  of  the  church 
structure  and  fixed  equipment,  and  is  not  in  itself  statuary  or  a  speci- 
men of  sculpture. . 

In  G.  A.  589,  the  Board  held  in  effect  that  the  respective  provisions 
in  the  free  list  of  the  new  tariff  act  for  "  statuary,"  etc.,  were  applica- 
ble only  to  such  objects  as  were  "the  professional  productions  of  a 
statuary  or  sculptor  only."  That  ruling  accorded  with  repeated  de- 
cisions of  the  Treasury  Department,  made  prior  to  the  pa&^age  of  the 
present  act,  and  to  which  that  act  gave  sanction.  We  adhere  to  the 
principle  thus  established  and  as  enunciated  in  our  said  decision,  and 
classifying  officers  of  customs  are  expected  to  conform  thereto. 

We  find  that  the  merchandise  subject  of  this  protest  is  a  manufacture 
of  wood  ;  that  it  is  not  "statues,  statuary,  or  specimens  of  sculpture," 
within  the  meaning  of  paragraph  692  of  the  act  of  October  1,  1890, 
and  is  not  "the  professional  production  of  a  statuary  or  sculptor 
only." 

We  accordingly  affirm  the  collector's  action  in  the  assessment  of  duty 
thereon  at  35  per  cent,  ad  valorem,  under  paragraph  230,  X.  T. 

C12255.— G.  A.  1069.) 

Protests  filed  by  wrong  parties — Hosiery, 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  December  9,  1891. 

In  the  matter  of  the  protest,  14216  a^33920,  of  Knautb,  Nachod  A  Kiiline,  against  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain hosiery,  etc.,  imported  per  Sjpree,  June  18, 1891. 

Opinion  by  SoaoERViLUC,  Oenercd  AppraUer. 

We  find  that  the  goods  consist  of  hosiery,  wearing  apparel,  and  other 
articles  of  the  kind  described  in  the  invoice  and  other  papers  in  the  case. 

They  were  imported  June  18,  1891,  by  Messrs.  Treadwell  &  Seward. 

The  protest  is  filed  in  the  name  of  Messrs.  **Knauth,  Nachod  & 
Kiihne,  by  Geo.  W.  Wright,  att'y.'*  They  do  not  appear  to  be  the  own- 
108 
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^rs,  importers,  agents,  or  consignees  of  the  goods,  or  to  have  any  interest 
in  them  which  would  justify  a  protest  by  them  objecting  to  the  rate  of 
duty.  For  this  reason,  the  protest  is  overruled  and  the  collector's  de- 
^ci8ion  affirmed. 

(12256.— G.  A.  1070.) 

Pastel  boards — Dutiable  as  draxcing  paper. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  11, 1891. 

In  the  matter  of  the  protest,  7906&-7482,  of  A.  A.  Abbott  A  Co.,  against  tlie  decision  of  the  col- 
lector of  customs  at  Cliioago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  paat«l 
lK>ard8,  imported  per  Teutonic,  May  18,  1891. 

Opinion  by  Wilkih»on,  Oeneral  Apprai»«r. 

The  merchandise  is  invoiced  as  pastel  boards.  It  was  assessed  for 
duty  at  35  per  cent.,  under  paragraph  420,  X.  T.,  as' cardboard,  and  is 
claimed  by  the  appellants  to  be  dutiable  at  25  j^er  cent,  under  para - 
gi-aph  422,  N.  T.,  as  drawing  paper. 

The  article  is  composed  of  several  sheets  of  paper  pressed  and  past<Ki 
together,  but  in  its  present  condition  it  is  paper,  nevertheless.  Pastel 
boards  are  chiefly  used  for  drawing  purposes.  We  find  as  a  fact  that 
they  are  drawing  paper,  and  the  claim  of  the  importer  that  the  mer- 
-chaudise  is  dutiable  at  25  per  cent,  is  hereby  sustained.  ' 

The  protest  on  unconstitutionality  is  overruled,  in  accordance  with 
G.  A.  203.  

(12257.— G.  A.  1071.) 

Measurement  of  imuble. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  11,  1891. 

In  the  matterofllie  protest,  11234  a,  of  Messrs.  Rist&  Maxwell,  against  the  decision  of  the  collector 
of  ciiMtonis  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  marble 
blocks,  imported  per  Italia,  March  18,  1891. 

Opinion  by  Somebvillr,  Otntral  Appraiur. 

The  only  point  raised  by  the  protest  in  this  case  relates  to  the  accu- 
racy of  the  measurement  of  the  marble,  in  blocks,  which  is  the  subject 
of  the  importation. 

The  importers  contend  that  the  measurement,  as  returned  by  the 
custom-house  measurer,  is  not  correct,  and,  after  demanding  .and  having 
been  refused  a  remeasurement  before  the  goods  lett  the  custody  of  the 
iiovernment  otlicials,  they  procured  a  remeasuremeut  on  their  own 
account  by  private  experts,  which  shows  an  alleged  error,  as  follows: 

The  official  measurement,  as  returned,  is 2, 784  cubic  feet. 

Measurement  as  claimed  to  be  correct 2,564  cubic  feet. 

Alleged  excess 220  cubic  feet 
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The  Board,  upon  the  hearing,  examined  the  Government  measurers 
and  the  importer's  witnesses  as  to  the  details  of  their  several  measure- 
ments and  the  rules  under  which  they  acted  in  ascertaining  the  results 
attained. 

We  ai'e  not  satisfied  that  there  is  any  error  in  the  result  reached  by 
the  Government  mjeasurer.  The  Treasury  Eegulations  (art.  1454-85) 
prescribe  rigid  and  minute  rules  to  govern  marble  measurers  employed 
by  the  Government  to  perform  this  duty.  These  regulations  manifestly 
embody  the  established  usage  of  the  trade  on  this  subject. 

We  are  of  the  opinion  that  the  custom-house  measurer  made  his 
officially  reported  measurement  in  substantial  compliance  with  these 
rules,  and  we  see  nothing  in  the  evidence  to  justify  the  conclusion  that 
he  reached  an  erroneous  result.  ' 

The  collector's  decision  is  affirmed. 

(12258.— G.  A.  1072.) 

Shellfish — Oysters  in  oil. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  11,  1891. 

In  the  matter  of  the  protest,  8896b,  of  Messrs.  Tunfir  Foo  &  Co.,  against  the  decision  of  the  oolleotor 
of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chai^able  on  certain 
oysters  in  oil,  imported  per  0<ulie,  June  24, 1891. 

Opinion  by  Lunt,  Gtnerai  Appraiser. 

Upon  an  examination  of  the  papers  and  of  the  sample  in  this  case,  we 
find  that  Tung  Foo  &  Co.  imported  into  San  Francisco  from  Hong- 
kong, June  23, 1891,  among  other  things,  certain  tin  cans  or  boxes,  con- 
taining smoked  or  dried  oysters  in  nut  oil,  not  exceeding  1  quart  to  the 
*can.  That  the  same  were  assessed  for  duty,  under  paragraph  287,  act 
of  October  1,  1890,  as  sauce,  at  45  per  cent,  ad  valorem.  The  pro- 
testants  claim  that  said  merchandise  is  free,  under  paragraph  703,  as 
shell  fish. 

Paragi-aph  296  plainly  recognizes  the  fact  that  oysters  shucked  from 
their  shells  are  nevertheless  shell  fish,  and  some  courts  of  the  country 
have  so  held,  and  we  concur  in  the  opinion  that  commercially  oysters 
in  the  shell  or  out  are  shell  fish.  When  shucked  they  are  capable  of 
being  made  the  subjects  of  trade  and  consumption  packed  in  cans  or 
jars  without  being  mixed  with  other  substances.  Although  in  this 
case  they  are  packed  in  nut  oil,  which  is  free,  still  they  have  not  lost 
their  identity  as  preserved  shell  fish. 

We  hold,  therefore,  that  the  merchandise  was  entitled  to  free  entry 
under  the  provisions  of  paragraph  703  of  the  tariff  act  of  October  1, 
1890,  and  the  protest  is  sustained. 
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(12259.— G.  A.  1073.) 

Coal-tar  colors — PrimvZine  or  toluidine  milpho-acid. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  11,  ltS91. 

In  the  matter  of  the  protest,  2388 a,  of  Messrs.  Schulze,  Berge  &  Koeohl,  against  the  dectsioti  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certu:n 
so-called  primuliue  or  toluidine  sulplio-acid.  imported  per  Noordland^  September  11,  1890. 

Opinion  by  Lunt,  General  Appraiser. 

We  find  as  facts  that  the  protestants,  Schulze,  Berge  &  Koechl,  im- 
ported into  the  port  of  Kew  York,  September  11,  1890,  certain  mer- 
chandise called  by  them  primnline  or  toluidine  sulpho-acid,  upon 
which  duty  was  levied  under  pai*agraph  82  of  the  tariff  act  of  March 
3,  1883,  as  a  coal-tar  color  or  dye;  that  the  substance  so  imported  is 
a  coal-tar  color  and  dye ;  that  it  is  a  coal-tai*  preparation  and  a  chem- 
ical salt  often  commercially  known  as  thio  chromogen. 

The  importers  claim  in  their  protest  that  said  merchandise  is  fret\ 
under  paragraph  594  of  said  act,  as  an  acid  used  for  medicinal,  chem- 
ical, or  manufacturing  purposes,  not  otherwise  provided  for;  or  at  10 
per  cent,  ad  valorem,  as  an  extract  or  decoction  of  dyewoods,  under 
paragraphs  84  and  94  of  said  act ;  or  by  similitude ;  or  at  20  x)er  cent., 
as  a  preparation  of  coal  tar,  under  paragraph  83;  or  at  25  per  cent., 
as  a  color,  under  paragraph  87 ;  or  as  a  chemical  compound,  under 
paragraph  92  of  said  act. 

It  appeal's  upon  investigation  that  there  is  a  class  of  coal-tar  coloi-s 
or  dyes,  used  in  conjunction  or  combination  with  certain  other  sub 
stances  known  as  developei'S,  baths,  etc. ,  by  which  one  color  or  dye 
when  used  in  the  different  combinations  produces  a  variety  of  tints  or 
shades. 

While  the  article  which  is  the  subject  of  this  protest  is  not  practically 
used  by  itself  as  a  dye,  still  it  will,  when  so  used,  impart  a  yellow  tint 
or  color  to  wool,  but  when  used  in  combination  or^conj unction,  as  above 
mentioned,  it  imparts  a  variety  of  bright  and  beautiful  tints  and  shades 
to  the  fabrics  to  which  it  is  applied. 

The  classification  appears  to  have  been  correct,  and  the  protest  is 
overruled. 

(12260.— G.  A.  1074.) 

Act  of  October^  1890 — Application  to  imniediate-tran9portation  goods. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  12, 1891. 

In  the  matter  of  the  protest,  66()3o-2688,  of  China  and  Japan  Trading  Company,  against  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  manufactures  of  paper,  imported  per  Cocwttrise,  October  17, 1890. 

Opinion  by  Somkkvillb,  Oeneral  Appraiser.  / 

The  merchandise,  as  we  find  from  the  face  of  the  papers,  arrived  by 
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vessel  at  the. port  of  San  Frauoisco,  and  was  entered  for  immedi^^te 
transportation  without  appraisement  on  October  1,  1890,  destined  for 
the  port  of  New  York. 

Entry  for  consumption  was  made  at  the  latter  port  on  October  17, 
1890. 

No  permit  of  delivery  to  the  importer  or  his  agent  had  issued  prior 
to  October  6, 1890,  the  day  the  new  tariff  law  went  into  eflFect,  so  far  as 
we  can  discover  from  the  papers  in  the  case,  nor  were  the  duties  pre- 
sumptively paid  until  liquidation  on  January  19,  1891. 

The  goods  were  consigned  to  the  collector  at  the  port  of  delivery  in 
accordance  with  the  requirements  of  article  24  of  the  Treasury  Eegu- 
lations  of  1890,  which  reads  as  follows : 

When  merchandise  is  entered  for  ^  immediate  transportation  without 
appraisement"  it  will  be  consigned  on  the  entry  to  the  collector  at  the 
port  of  delivery,  and  that  officer  will  dispose  of  all  questions  concern- 
ing the  ultimate  consignees  at  his  port  according  to  law. 

On  this  state  of  facts,  the  collector  held  the  goods  to  be  dutiable  un- 
der the  new  tariff  act  of  October,  1890,  and  assessed  them  accordingly. 

The  importers  protest,  and  claim  that  inasmuch  as  the  goods  arrived 
at  the  port  of  San  Francisco  on  October  1,  1890,  before  the  new  tariff 
act  went  into  operation,  they  are  dutiable  under  the  act  of  March  3, 
1883. 

The  collector's  decision,  in  our  judgment,  is  correct.  Section  50  of 
the  new  tariff  law  operates  to  make  all' merchandise  dutiable  under  that 
law,  and  not  under  the  act  of  March  3, 1883,  although  it  was  imported 
prior  to  October  6,  1890,  where  it  was  previously  entered  without  pay- 
ment of  duty  and  under  bond  for  warehousing,  transportation,  or  any 
other  purpose  and  for  which  no  permit  of  delivery  to  the  importer  or 
his  agent  has  been  issued.     (Decisions  G.  A.  260,  262,  and  434.) 

That  is  the  precise  condition  of  the  merchabdise  in  controversy,  and 
the  decision  of  the  collector  is  accordingly  affirmed. 


Digitized  by 


Google 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ iC 


Digitized  by 


Google 


Digitized  by 


Google 


I- 

I  ■ 


Digitized  by  VjOOQ iC 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


